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SUBSTITUTE FOR

HOUSE BILL NO. 6377

A bill to amend 1956 PA 40, entitled
"The drain code of 1956,"
by amending sections 101, 102, 103, 191, and 192 (MCL 280.101,
280.102, 280.103, 280.191, and 280.192), section 101 as amended by
2014 PA 551.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 101. (1) Before any action is taken on a petition to
locate, establish, and construct a drain that will traverse lands
in more than 1 county, or affect more than 1 county, an application
shadt3+—MUST be filed with a commissioner having jurisdiction of any
of the lands to lay out and designate a drainage district. The
application shall tentatively describe the location and route of

the proposed drain. Except as provided in subsection (2), the

application shall be signed by a—saumber—of frecholders—in—th

HO05604'18 (H-1) ™MV



© 00 Jd4 o U s W dhdD B

N N N NM NM N NMNNRBR B B B B BB B R R
4 o0 0 W N B O VW ®® N o L W N R O

Aragdimacea At o4l o oo Tanda =ld 145k + P P S -
\.A.J_L/LJ.LL(_A\.j |\ N ERrUD ) WS S | WITOWO LTINS Vv |\ g = w § T [ Sy @ i N < T (& e O oI T [F S
beneafi+a el + cno oo PN Frnnbh el dara oo Tanda 14
TOTTT 1T C Oy C\iuu_L (i I O A\ (.A.Ll_Y S CTT 1 L3 S\ H W 5 W Sy ) WITOWO O LT CTTTONOD LAAYAY =S w §
e towntzarond by £ Aot o S PO PG, B IS [ =P L NI, S n o
T C1T=Cr oo O LJ_Y T |\ A iy @ Ry i R . AL IO (A.LJtJ_L_L oL [ S N . CTITTr T o T T 1T (A.J.J._Y
i erhoeas ot lone +h PRI hicokh +1h Aoyt +onda

J.J._L\jLLVV(_A._Y e (S e =y = (_A._L\Jl.l\j CIT [ "\w - VWIT D 1T CIT AL TOITT T llM\_),
befaon o e e hera +h Aot AEara s g b S S AN o
TTTVV 1T (& tJ\JJ—J.lL- WITCT IO CTIT |\ i Sy @ R i iy TTC 10 LS i Sy LLJ_%LALVVCA_Y (@S waw L i Ry tJUJ_J.lk_
wher itk leaauvan tha bt aloo and et Tamde oaaa ot st L) Arainae
WITCT 1O [ O Tr Ay LU A By J.J._LyLJ.VV(_A_Y (Cywaw s W1l T T LT OO &% N S LA "L U R A I \AJ—(.A—LJ.J.(.A.\_j\./

eistriet-——NOT FEWER THAN 10 FREEHOLDERS OF THE CITIES, VILLAGES, OR
TOWNSHIPS IN WHICH THE PROPOSED DRAIN OR THE LANDS PROPOSED TO BE
DRAINED ARE LOCATED. FIVE OR MORE OF THE SIGNERS SHALL BE THE
OWNERS OF LAND THAT WILL BE LIABLE FOR AN ASSESSMENT FOR THE
CONSTRUCTION OF THE PROPOSED DRAIN. HOWEVER, IF IT APPEARS TO THE
DRAIN COMMISSIONER TO WHOM THE APPLICATION IS SUBMITTED THAT THE
DISTRICT MAY NOT INCLUDE 20 FREEHOLDERS WHOSE LANDS WILL BE LIABLE
FOR AN ASSESSMENT, THE APPLICATION SHALL BE RECEIVED IF AT LEAST 1
OF THE SIGNERS IS A FREEHOLDER WHOSE LAND WILL BE LIABLE FOR AN
ASSESSMENT. The eligibility of the signers to the application shall
be determined by their interest of record in the office of the
register of deeds, in the probate court, or in the circuit court of
the county in which the lands are situated-LOCATED at the time the
petition is filed.

(2) An application under subsection (1)

mayv—NEED ONLY be

signed by a representative of £he—A city, village, or township +£

WHO IS authorized by its governing body, if £ke—BOTH OF THE
FOLLOWING APPLY:

(A) THE proposed drain is necessary for the public health of

the eityr—illage;—or—township——and ifthe eity,—village;——o*
fowaship—CITY, VILLAGE, OR TOWNSHIP.
HO5604'18 (H-1) TMV
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(B) THE CITY, VILLAGE, OR TOWNSHIP will be liable for an

assessment at large against—3t—for a percentage of the cost of the
proposed drain.

Sec. 102. (1) Ypenrfiting of suech WITHIN 20 DAYS AFTER AN

application IS FILED UNDER SECTION 101, the commissioner shall

within20—days—send a copy of sweh—THE application by registered
CERTIFIED mail to the state—director of THE DEPARTMENT OF
agriculture AND RURAL DEVELOPMENT and atse—te—the drain

commissioner of each county in which +ie—lands diable—Ffor
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weh—proposed—THAT
WILL BENEFIT FROM THE drain ARE LOCATED. The drain commissioners of
sgeh—THE counties and the director of THE DEPARTMENT OF agriculture
AND RURAL DEVELOPMENT or any deputy designated by him——shallbe—and
THE DIRECTOR constitute the drainage board.

(2) The state—director of THE DEPARTMENT OF agriculture AND
RURAL DEVELOPMENT shall call a meeting of sweh—THE drainage board.
+—whieh—THE meeting shall be held not less than 15 and not more

than 60 days f£xem—AFTER the DIRECTOR'S receipt of swehmeotice—FSueh

THE APPLICATION UNDER SUBSECTION (1). THE meeting shall be held in

the immediate locality of the proposed drainage district. Netiees

ef—suyeh—A NOTICE OF THE meeting shall be poested—irn
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served BY THE RESPECTIVE DRAIN COMMISSIONER on the county clerk of
each county and the MAYOR OF EACH CITY, PRESIDENT OF EACH VILLAGE,
AND supervisor of each township within the proposed drainage

district personally or by ¥registered—CERTIFIED mail at least 10

days before sweh—THE public meeting. A notice of sweh—THE meeting

HO05604'18 (H-1) ™MV
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shall be published in each county affeeted—IN WHICH LANDS LIABLE
FOR ASSESSMENTS FOR THE DRAIN ARE LOCATED once a week for 2
consecutive weeks before sueh—THE meeting in a newspaper of general
circulation in sweh—THE county, if there is ene;—+he—SUCH A
NEWSPAPER. THE first publication £e—SHALL be at least 10 days

before the meeting.

Sec. 103. (1) Ypon—econvening saitdmeetingthe state—THE
director of THE DEPARTMENT OF agriculture AND RURAL DEVELOPMENT or
any—A deputy selected by Bim—THE DIRECTOR shall act as ehairman-
CHAIRPERSON AT THE MEETING OF THE DRAINAGE BOARD UNDER SECTION 102.
The said—drainage board shall consider suweh—THE APPLICATION TO LAY

OUT AND DESIGNATE A DRAINAGE DISTRICT AND DO ALL OF THE FOLLOWING

AT THE MEETING: appltication,—and determin

(A) DETERMINE the sufficiency of the signatures thereto;—and

shall—ge—over—ON THE APPLICATION. IF THE SIGNATURES ARE
INSUFFICIENT, NO FURTHER ACTION SHALL BE TAKEN ON THAT APPLICATION.

(B) CONSIDER the route AND TYPE OF CONSTRUCTION of said—THE
proposed drain. amd—take

(C) TAKE testimony to determine +£s—THE practicability —A++
perseons—owning—OF THE PROPOSED DRAIN.

(2) IF A MEMBER OF THE DRAINAGE BOARD WOULD BE DISQUALIFIED
UNDER SECTIONS 381 AND 383 FROM MAKING AN APPORTIONMENT OF
BENEFITS, BOTH OF THE FOLLOWING APPLY:

(A) THE DRAINAGE BOARD MEMBER IS DISQUALIFIED FROM
PARTICIPATION IN THE DETERMINATION OF PRACTICABILITY.

(B) A SPECIAL COMMISSIONER SHALL BE APPOINTED PURSUANT TO

SECTION 381 TO SERVE AS A MEMBER OF THE DRAINAGE BOARD TO DETERMINE

HO05604'18 (H-1) ™V
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PRACTICABILITY.

(3) THE OWNER OF ANY lands THAT WOULD BE liable to assessment
for benefits FOR THE PROPOSED DRAIN or whese—lands—shall—WOULD be
crossed by saie-THE drain or any municipality affected may appear
for or against said—-THE drain proceedings. If at saie—THE meeting
or at any subsequent time before the entry of the order designating

a drainage district, +theyshall determineTHE DRAINAGE BOARD

DETERMINES that the drainage of the proposed drain area is not

praetieal7—PRACTICABLE, no further action shall be taken £hereen—ON

THAT APPLICATION within 1 year. If sai6—THE proposed drain is

determined to be praetieat+—PRACTICABLE, then the drainage board

shall cause a survey £hereef—to be made by a eompetent—LICENSED
PROFESSIONAL surveyor or engineer to ascertain the area whiehTHAT
would be d¥ained—BENEFITED by the proposed drain +—and the route
and type of construction of drain or drains most serviceable for

that purpose.

Sec. 191. (1) When—IF a drain or portion +thereof;—whieh OF A
DRAIN traverses lands wholly in 1 county, amd—IF lands only in 1
county whieh—3s—ARE subject to assessment, AND IF THE DRAIN needs
cleaning out, relocating, widening, deepening, straightening,
tiling, extending, or relocating along a highway, e¥—requires
structures or mechanical devices that will properly purify or
improve the flow of the drain or pumping equipment necessary to
assist or relieve the flow of the drain, er—needs supplementing by
the construction of 1 or more relief drains, which may consist of
new drains or extensions, enlargements, or connections to existing

drains, or needs 1 or more branches added +£herete—TO THE DRAIN,

HO05604'18 (H-1) ™MV
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1ess—FEWER than 5 freeholders whose lands shall be liable to an

2

may make petition in

assessment for benefits of sweh—THE work,

3

writing to the commissioner setting forth the necessity of the

4

the commissioner

red—UPON FILING OF THE PETITION,

proposed work.

5

shall proceed in the same manner provided IN THIS ACT for the
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and construction of a drain.

establishment,
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(2) IF THE PETITION DESCRIBED IN SUBSECTION (1) is necessary

18
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for the public health of 1 or more cities,
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20

or township whern—IF authorized by its governing
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OR TOWNSHIP WILL BE liable to assessments at large for a
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percentage of the total amount assessed for the cost of the
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proposed work. After
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(3) AS SOON AS PRACTICABLE AFTER the board of determination
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THAN 5 FREEHOLDERS WHOSE LANDS SHALL BE LIABLE TO AN ASSESSMENT FOR
BENEFITS OF THE WORK, may make a petition in writing to the
commissioner of any county having lands in sweh—THE district

setting forth the necessity of sweh—THE proposed work. Whenever 3£

(2) IF THE PETITION DESCRIBED IN SUBSECTION (1) is necessary
for the public health of 1 or more cities, villages or townships,
the petition may be signed solely by A REPRESENTATIVE OF a city,
village, or township when—duwdy—IF authorized by its governing body

or by any combination of suehmunieipalitiesif+the munieipality or

murteipatities—THE CITIES, VILLAGES, OR TOWNSHIPS IF EACH CITY,
VILLAGE, OR TOWNSHIP will be liable to assessments at large for a
percentage of the total amount to be assessed for the cost of the

proposed work. The percentage of cost apportioned to #he

munteipality—ormunieipaltities—A CITY, VILLAGE, OR TOWNSHIP shall
f

be based upon the benefits to accrue to suvehmuniest

= QP
o))
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munteipatities—THE CITY, VILLAGE, OR TOWNSHIP and also the extent

to which £hey—eentribuyte—IT CONTRIBUTES to the conditions whieh
makes—THAT MAKE the drain necessary.
(3) Upon receipt of sweh—A petition UNDER SUBSECTION (1), the

commissioner shall notify thestate director of agriculture—and—the
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district—and—the directorof agriceutture—OTHER MEMBERS OF THE

DRAINAGE BOARD AS CONSTITUTED UNDER SECTION 122. THE CHAIRPERSON

shall call a meeting OF THE DRAINAGE BOARD within the time and in

the manner prescribed in section 122. Fhe perseons—so—named——shalt

conafd it -
CUOUTT O C T COCT @

be—IF THE DRAINAGE BOARD DETERMINES THAT THE PETITION IS
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practicable, +£hey—THE DRAINAGE BOARD may thereupon—appoint—a
competent—CAUSE A SURVEY OF THE DRAIN TO BE MADE BY A LICENSED
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PROFESSIONAL surveyor Or engineer. fe—ma

BOARD SHALL PROCEED AS PROVIDED UNDER CHAPTER 6 upon a petition for

the location, establishment, and construction of drains—asprevided
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Enacting section 1. This amendatory act takes effect 90 days

after the date it is enacted into law.
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