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HB-6377, As Passed House, December 21, 2018
HB-6377, As Passed Senate, December 19, 2018

SENATE SUBSTITUTE FOR

HOUSE BILL NO. 6377

A bill to amend 1956 PA 40, entitled
"The drain code of 1956,"
by amending sections 101, 102, 103, 191, and 192 (MCL 280.101,
280.102, 280.103, 280.191, and 280.192), section 101 as amended by
2014 PA 551.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 101. (1) Before any action is taken on a petition to
locate, establish, and construct a drain that will traverse lands
in more than 1 county, or affect more than 1 county, an application
shat+—MUST be filed with a commissioner having jurisdiction of any
of the lands to lay out and designate a drainage district. The
application shall tentatively describe the location and route of

the proposed drain. Except as provided in subsection (2), the

HO05604'18 (S-2) T™MV



© 00 Jd4 o U s W dhdD B

N N N NM NM N NMNNRBR B B B B BB B R R
4 o0 0 W N B O VW ®® N o L W N R O

drainace A4 ot hoa Tanda rerld 145K + B P S -
kA.J_(.A._LLJ.u\j |\ N EUD U I S W W WITOWO O LT OT IO \AAWAY pu sy w ¥ LA [ S iy @ I N ey TT T WO [Saerygg TTCT [ S N
bonafi+a P s cno £ o £ +1 P A I S T Toanda 214
TTITCT T 0oy \./kiuu_L (i A vane) S (.AJ.I._Y - LS i ) [ N ) T [ SR 130 WITONO T TTITTONOO AU | g =
o tvatzara A bz +1h dratin P I I I A I - o ol NP
Ry LT 1O A\ 8 L/_Y CIT |\ NN Sy @ R Sy Ay - AL T LITTO (_/I.r/t/_l__L A 1 - e CITITT (& ¥ waw e 1T (_/I.J.J._Y
hterhoea S S, ISV, N PRI hiakh +h Aot onda
J.LJ_\jLLVV(_A_Y A [N WP i oy T (_A._Lull\j LSS i ) [SR= W § L\ WITITTOTTD CTT |\ N Sy @b e iy T TTCOSy

et PN S heora +hea gt oo Artera +hea it oo S I S, ANV [y
TTCTVV =TT (= tJ\JJ_J.J.L/ WITCT 1O CIT |\ I Ny @ R i TTITCCT 1O I LJ.J_\_jL.\.VV(_A._Y [ yaw I t/u_L.llL_,

I PR e I S, AN AN s At I, A SPvs SN, HPSNVAD [Py e ST S SN 1N Ao
AR TS E- LT = & =] CIT J.J._L\jLLVV(_A._Y AT VWIT IO 1T LT TaOTITAO L& g = W I CTT 1T T

T groriiayg

distriet-—TEN OR MORE FREEHOLDERS OF THE CITIES, VILLAGES, OR
TOWNSHIPS IN WHICH THE PROPOSED DRAIN OR THE LANDS PROPOSED TO BE
BENEFITTED BY THE DRAIN ARE LOCATED. FIVE OR MORE OF THE SIGNERS
SHALL BE THE FREEHOLDERS WHOSE LANDS WILL BE LIABLE FOR AN
ASSESSMENT FOR THE CONSTRUCTION OF THE PROPOSED DRAIN. HOWEVER, IF
IT APPEARS TO THE DRAIN COMMISSIONER TO WHOM THE APPLICATION IS
SUBMITTED THAT THE DRAINAGE DISTRICT MAY NOT INCLUDE AT LEAST 20
FREEHOLDERS WHOSE LANDS WILL BE LIABLE FOR AN ASSESSMENT, THE
APPLICATION SHALL BE RECEIVED IF AT LEAST 1 OF THE SIGNERS IS A
FREEHOLDER WHOSE LAND WILL BE LIABLE FOR AN ASSESSMENT. The
eligibility of the signers to the application shall be determined
by their interest of record in the office of the register of deeds,
in the probate court, or in the circuit court of the county in
which the lands are situated—LOCATED at the time the petition
APPLICATION is filed.

(2) An application under subsection (1) may—NEED ONLY be
signed by a representative of £he—A city, village, or township +£f
WHO IS authorized by its governing body, if £he—BOTH OF THE
FOLLOWING APPLY:

(A) THE proposed drain is necessary for the public health of
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the eityr—vitlage—eor townshipr—and+f the eity;—vitltage;—oF
fownship—CITY, VILLAGE, OR TOWNSHIP.
(B) THE CITY, VILLAGE, OR TOWNSHIP will be liable for an

assessment at large against—3t—for a percentage of the cost of the

proposed drain.

Sec. 102. (1) Ypeon—fiting of such WITHIN 20 DAYS AFTER AN

application IS FILED UNDER SECTION 101, the commissioner shall

within20—days—send a copy of sweh—THE application by registered
CERTIFIED mail to the state—director of THE DEPARTMENT OF
agriculture AND RURAL DEVELOPMENT and atse—te—the drain

commissioner of each county in which +ie—lands diable—Ffor

+ o
o

Soocncomant £ oA f o for +h oo o v~ g A £ oainh e A~ oA THAT
oot ooitCIrc -t O OoCTC T = TOT  crC—COoOrscroatCtc OO Sutit  propostt

WILL BENEFIT FROM THE drain ARE LOCATED. The drain commissioners of
sgeh—THE counties and the director of THE DEPARTMENT OF agriculture

AND RURAL DEVELOPMENT or any deputy designated by him—shall-be—and

THE DIRECTOR constitute the drainage board.

(2) The state—director of THE DEPARTMENT OF agriculture AND
RURAL DEVELOPMENT shall call a meeting of sweh—THE drainage board.
+—whieh—THE meeting shall be held not less than 15 and not more

than 60 days £xem—AFTER the DIRECTOR'S receipt of sueh meotice—Sueh

THE APPLICATION UNDER SUBSECTION (1). THE meeting shall be held in

the immediate locality of the proposed drainage district. Netiees

of—suweh—A NOTICE OF THE meeting shall be posted—an—S5publiecpltaces

7
W

served BY THE RESPECTIVE DRAIN COMMISSIONER on the county clerk AND
A MEMBER OF THE BOARD OF COUNTY ROAD COMMISSIONERS of each county

and the supervisor of each township AND CLERK OF EACH CITY AND

HO05604'18 (S-2) T™MV
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VILLAGE within the proposed drainage district personally or by
registered—CERTIFIED mail at least 10 days before sweh—THE public
meeting. A notice of sweh—THE meeting shall be published in each
county affeeted—IN WHICH LANDS LIABLE FOR ASSESSMENTS FOR THE DRAIN
ARE LOCATED once a week for 2 consecutive weeks before sueh—THE
meeting in a newspaper of general circulation in swekh—THE county,
if there is ene;—the—-SUCH A NEWSPAPER. THE first publication e

SHALL be at least 10 days before the meeting.

Sec. 103. (1) Ypon—econvening saitd meeting the state THE
director of THE DEPARTMENT OF agriculture AND RURAL DEVELOPMENT or
any—A deputy selected by Bim—THE DIRECTOR shall act as ehairman-
CHAIRPERSON AT THE MEETING OF THE DRAINAGE BOARD UNDER SECTION 102.
The said—drainage board shall consider sweh—THE APPLICATION TO LAY

OUT AND DESIGNATE A DRAINAGE DISTRICT AND DO ALL OF THE FOLLOWING

AT THE MEETING: appliication;——and determin

(A) DETERMINE the sufficiency of the signatures thereto;—and

shall—go—over—ON THE APPLICATION. IF THE SIGNATURES ARE
INSUFFICIENT, NO FURTHER ACTION SHALL BE TAKEN ON THAT APPLICATION.

(B) CONSIDER the route AND TYPE OF CONSTRUCTION of said—THE
proposed drain. and—take

(C) TAKE testimony to determine +ts—THE practicability —A++
persens—owning—OF THE PROPOSED DRAIN.

(2) IF A MEMBER OF THE DRAINAGE BOARD WOULD BE DISQUALIFIED
UNDER SECTIONS 381 AND 383 FROM MAKING AN APPORTIONMENT OF
BENEFITS, BOTH OF THE FOLLOWING APPLY:

(A) THE DRAINAGE BOARD MEMBER IS DISQUALIFIED FROM

PARTICIPATION IN THE DETERMINATION OF PRACTICABILITY.
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(B) A SPECIAL COMMISSIONER SHALL BE APPOINTED PURSUANT TO
SECTION 381 TO SERVE AS A MEMBER OF THE DRAINAGE BOARD TO DETERMINE
PRACTICABILITY.

(3) THE OWNER OF ANY lands THAT WOULD BE liable to assessment

for benefits FOR THE PROPOSED DRAIN or whese—Jtands—shaltl—WOULD be
crossed by sa&+e-THE drain or any munieipatity—CITY, TOWNSHIP, OR
VILLAGE affected may appear for or against said—THE drain
proceedings. If at said—THE meeting or at any subsequent time
before the entry of the order designating a drainage district, #hey
det

m
T

rinre—THE DRAINAGE BOARD DETERMINES that the drainage of

]

o 11
[SF ¥ 1 & gu

the proposed drain area is not praetiead—PRACTICABLE, no further

action shall be taken £herees—ON THAT APPLICATION within 1 year. If
sai+e—THE proposed drain is determined to be praetieal—PRACTICABLE,
then the drainage board shall cause a survey thereef-to be made by
a eompeternt—LICENSED PROFESSIONAL surveyor or engineer to ascertain
the area whieh—THAT would be &rainedBENEFITED by the proposed
drain +—and the route and type of construction of drain or drains

most serviceable for that purpose.

Sec. 191. (1) When—IF a drain or portion £hereof;—whieh—OF A
DRAIN traverses lands wholly in 1 county, aa¢—IF lands only in 1
county whieh—3s—ARE subject to assessment, AND IF THE DRAIN needs
cleaning out, relocating, widening, deepening, straightening,
tiling, extending, or relocating along a highway, e¥r—requires
structures or mechanical devices that will properly purify or
improve the flow of the drain or pumping equipment necessary to
assist or relieve the flow of the drain, e¥r—needs supplementing by

the construction of 1 or more relief drains, which may consist of

HO05604'18 (S-2) T™MV



or connections to existing

enlargements,

new drains or extensions,

1

or needs 1 or more branches added £herete—TO THE DRAIN,

drains,

2

any 5 FREEHOLDERS or at least 50% of the freeholders if there are

3

t1ess—FEWER than 5 freeholders whose lands shall be liable to an

4

may make petition in

assessment for benefits of sweh—THE work,

5

writing to the commissioner setting forth the necessity of the

6

the commissioner

proposed work. awe—UPON FILING OF THE PETITION,

7

shall proceed in the same manner provided IN THIS ACT for the

8

and construction of a drain.

establishment,

location,

9
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(2) IF THE PETITION DESCRIBED IN SUBSECTION (1) is necessary

20

are—OR

villages,

for the public health of 1 or more cities,

21

the petition may be signed solely by a REPRESENTATIVE OF

townships,

22

or township wher—IF authorized by its governing

village,

A city,

23

Do rrCcy
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body or by a combination of the munieipalits

24

OR TOWNSHIPS IF EACH CITY,

CITIES, VILLAGES,
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VILLAGE, OR TOWNSHIP WILL BE liable to assessments at large for a

26

percentage of the total amount assessed for the cost of the

27
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(3) AS SOON AS PRACTICABLE AFTER the board of determination

determines the necessity for the work, as provided in section 72,
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ble—after—FILES the
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AND the commissioner shat

final order of determination prescribed in section 151,

d—pbv—him;—THE COMMISSIONER SHALL proceed as provided in

1—F£ - CHAPTER 7. HOWEVER, IF the apportionment is

the same as the last recorded apportionments, ae—A day of review is
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holdingeof—adayof—review-NOT REQUIRED.

Sec. 192. (1) Whenewver—IF a drain or portion thereeof;—whiech OF

A DRAIN traverses lands in more than 1 county +—=ane—OR lands in
more than 1 county shalt—lbeARE subject to assessments +—AND IF THE
DRAIN needs cleaning out, relocating,

widening, deepening,

straightening, tiling, extending, or relocating along a highway, e*
requires structures or mechanical devices that will properly purify
or improve the flow of the drain or pumping equipment necessary to
assist or relieve the flow of the drain, e¥—needs supplementing by
the construction of 1 or more relief drains, which may consist of

new drains or extensions, enlargements or connections to existing

1 +h vt £ hreldeara
drains, or needs 1 or more branches added +herete—Ffrecholders
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5 FREEHOLDERS OR AT LEAST 50% OF THE FREEHOLDERS IF THERE ARE FEWER
THAN 5 FREEHOLDERS WHOSE LANDS SHALL BE LIABLE TO AN ASSESSMENT FOR
BENEFITS OF THE WORK, may make a petition in writing to the
commissioner of any county having lands in sweh—THE DRAINAGE
district setting forth the necessity of sueh—THE proposed work.
Whenew

e i
E- [ S

(2) IF THE PETITION DESCRIBED IN SUBSECTION (1) is necessary
for the public health of 1 or more cities, villages or townships,
the petition may be signed solely by A REPRESENTATIVE OF a city,

village, or township when—duwdy—IF authorized by its governing body

or by any combination of suehmunieipalitiesif+the munieipality or
munieipatities—THE CITIES, VILLAGES, OR TOWNSHIPS IF EACH CITY,
VILLAGE, OR TOWNSHIP will be liable to assessments at large for a
percentage of the total amount to be assessed for the cost of the

proposed work. The percentage of cost apportioned to #he

munTeipality ormunieipatities—A CITY, VILLAGE, OR TOWNSHIP shall
f

be based upon the benefits to accrue to suveh muniest

= QP
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munateipatities—THE CITY, VILLAGE, OR TOWNSHIP and also the extent

to which £hey—eentribute—IT CONTRIBUTES to the conditions whieh

makes—THAT MAKE the drain necessary.

(3) Upon receipt of sweh—A petition UNDER SUBSECTION (1), the

commissioner shall notify thestatedirector of agriculture—and—the

Soamm e oo o PAWANEVY £ N S Nt mingr A~ oy o 1 andae 2 + 1 AN e
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district—and—the dircectorof agriceutture—OTHER MEMBERS OF THE

DRAINAGE BOARD AS CONSTITUTED UNDER SECTION 122. THE CHAIRPERSON

shall call a meeting OF THE DRAINAGE BOARD within the time and in
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be—IF THE DRAINAGE BOARD DETERMINES THAT THE PETITION IS

practicable, +hey—THE DRAINAGE BOARD may +thereuponappoint—a
competent—CAUSE A SURVEY OF THE DRAIN TO BE MADE BY A LICENSED

g
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PROFESSIONAL surveyor Or engineer. fe—ma

BOARD SHALL PROCEED AS PROVIDED UNDER CHAPTER 6 upon a petition for

the location, establishment, and construction of drains—asprevided
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Enacting section 1. This amendatory act takes effect 90 days

after the date it is enacted into law.
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