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RATIONALE

As current law is applied, a person who requests a hearing
to appeal an insurance rate-setting action by a rating
organizaiion or an nsurer that sets its own ranes must be
represented in that proceeding either by an attorney or by
himself or herself. Some people feel that rep-esentation
by other indi.idua’s (e g., a corporat - r'sk officer) in such
a imited action should be permitted :

CONTENT

Senate Bill 298 would omend the Insurance Code to <pecify
that a person who requested a hearing before the
Insurance Commissioner to appeal a rate-setting action by
o rating organization or an insurer that sefs its own rates,
could be represented at the hearing by an attorney, or an
officer or employee of the appeliant. If the appellant were
an individual, he or she could be represented by a relative.
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FISCAL IMPACT

The bill would have no fiscal impact on State or local
government.

ARGUMENTS
Supporting Argument

An appeal of a rate-setting decision is a minor action and
fepresentation by an attorney is not always necessary.
Some small businesses that pursue such appeals cannot
afford the legal fees accompanying such representation;
indeed sometimes the legal ‘ees exceed the savings that
result from a successful appeal. In addition, if the
appellant iz a business rather than an individual, it con
not be represented by an individual who s not an attorney.
Often, the bus.ness’s nsk officer has the appropriate
knowledge and expertise to rep-esent the company in the
appeai, but is prohibited from doing so under current law
unless he or she also 1s an atto'ney.

Response: The cost of representation should not be an
1ssue. Consumers can purchase legal services at
Competitive rates; non-lawyers often charge as much as
lawyers for other services (e.g. tax return preparation)

Opposing Argument

The bills could result in inadequate advice 'c'nd
representation being rendered to the client Requiring
Tepresentation by q licensed attorney assures that a certain
amount of knowledge and experhse is available to the
appellant Attorneys who practice in this type of case are
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familiar with proceduies and pr>cedent in rate appeals
and offer the best possible legal representaton Fu ther,
the other side—rate-setters—will always have the benef
of legal representation.

Response: Questions that arise in rate-setting oppeals
generally are quest'ons of fact and not of jurisdictional or
constitutional 1ssues. Consequently, represent tion by an
attorney is not necessary.

Legislative Analyst P. Affholter
Fiscal Analyst L. Burghardt

This analysis was prepared by nonpartisan Senate staff for use by
the Senate in its dehberations and does not constitute an official
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(88-0T-L) 86T 8'S



	1987-SFA-0298-C



