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RATIONALE

“Adverse possession” refers to the method by which o
person can gain legal title to the land of another by
possessing the property exclusively and continuously for a
certain length of time, in @ manner that is adverse to the
interests of the owner, and under circumstances that give
clear notice to the owner of the possession. Once the period
of limitations expires, the original owner can no longer
assert his or her right to the property. Under Michigan law,
15 years is both the general period of limitations and the
period for adverse possession of property owned by the
State. Some people claim that State lond should not be
subject 1o adverse possession, on the grounds that the State
has far too much land to monitor constantly, and adverse
possession costs the State and the public valuable land.

CONTENT

The bill would amend the Revised Judicature Act to
prohibit claims of adverse possession against the State,
and to provide that no statute of limitations wouid apply
to actions for the recovery of land by the State. Under
the Act, the State must bring an action to recover property
within 15 years after the State’s right or title to the property
first accrued, or after the State had possession of the
property or received the “rents and profits” of the premises.
The bill would delete this provision, as well as a statement
that the periods of limitations prescribed for personal
actions apply equolly to personal actions brought in the
name of the people of the State or any officer, or otherwise
for the benefit of the State.

MCL 600.5821

FISCAL IMPACT

This bill would hove minimal fisca! impact, but would have
saved parcels of land under the jurisdiction of the
Department of Natural Resources and the Mackinaz State
Park Commission valued at $300,000 to $350,000 over the
last 10 years. The bill would assist in settling approximately
50 potential cases. The Departments of Military Affairs and
T_fﬂnsportotion—the only other State departments with
significant land holdings—have not lost land by adverse
PoOssession.

ARGUMENTS
Supporting Argument

State land is held in trust for the use and benefit of the
People of the State and is vital to the State’s tourist industry.

he State owns vast amounts of land and, unitke indiv.dual
Property owners, simply canaot constantly monitor the use
of each gnd every parcel. Although, as a general rule, the
statute of limitations for the recovery of real property does
not run against the State, and, therefore, land held by the

State cannot be acquired by adverse possession, that rule
applies only in the absence of legislation to the contrary
(Caywood v Department of Natural Resources, 71 Mich
App 322 (1976)). Such legislation does exist under Michigan
law, and adverse possession of State land has been upheld
by Michigan courts. Thus, it is necessary to remove the
statutory basis for these claims, in order to protect the
public ownership of valuable lond, eliminate squatters’
rights to property that is in the public domain, and resolve
the uncertainty of potential claims against the State.

Opposing Argument

The Michigan Supreme Court recognized as early as 1884
the injustice in allowing the State to sit on its rights while
a possessor occupies, improves, and holds the land for the
statutory period (Chamberlain v Ahrens, 55 Mich 111).
One hundred years later, a 1984 case illustrated this
unfairness, when the State ottempted to deny the claim of
a party who, in addition to clearing, fencing, using and
posting “No Trespassing’’ signs on the property, paid taxes
on it for years, while the State not only failed to assert its
interest, but acquired on easement over the parcel
(Mackinac Island Development Co., Ltd. v Burton
Abstract and Title Co., 132 Mich App 504).
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