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RATIONALE 
The Department of Corrections (DOC) Act requires the DOC 
to conduct a physical exam of all prisoners entering its 
prison system through its reception centers. With the 
inc reased inc idence of a c q u i r e d immunode f i c i ency 
syndrome (AIDS) throughout society, many people are 
concerned that prisoners could be carrying the AIDS virus 
into the prison system. While there has been no evidence 
of transmission of AIDS through casual contact, many 
peop le in pr isons have more than casua l con tac t . 
Reportedly, there are instances of homosexuality and 
intravenous drug use, which are two of the most common 
means of AIDS transmittal, within the prison system. Those 
who are employed in prisons, as well as those who are 
confined in prisons, are concerned about controlling the 
spread of AIDS within correctional facilities. They believe 
that some sort of testing and segregation program should 
be implemented. 

CONTENT 
The bill would amend the Department of Corrections (DOC) 
Act to require that, upon arrival at a DOC reception center, 
all convicted prisoners undergo a test for the Human 
Immunodeficiency Virus (HIV) or its antibody. If a prisoner's 
test were positive, or if he or she tested positive and were 
d i a g n o s e d as h a v i n g a c q u i r e d i m m u n o d e f i c i e n c y 
syndrome (AIDS) or AIDS-related complex, the DOC deputy 
director for the Bureau of Correctional Facilities would have 
to take steps to ensure all of the fol lowing: 

• That the health and safety of all prisoners and DOC 
personnel in a correctional facility were protected. 

• That the HIV was not transmitted to other prisoners in 
the facility. 

• That all prisoners who tested positive, or were diagnosed 
as having AIDS or AIDS-re lated complex , received 
counseling regarding AIDS and AIDS-related complex, 
including t rea tment , t ransmission, and protect ive 
measures. 

The bill would require the DOC to implement an AIDS 
education program designed specifically for a correctional 
facility environment. The program would have to be 
conducted by the DOC's Bureau of Health Care Services, 
for both prisoners and staff, at each State correctional 
facility. 

The DOC would have to establish separate housing units 
for those prisoners who tested positive and were known 
by the DOC either to be sexually active with other prisoners 
°r to use drugs intravenously; who were convicted of a 
felony involving criminal sexual conduct with a member of 
the same sex; or who were known by the Department to 

attempt to spread the HIV by spitting blood or other acts. 
Prisoners who tested positive also would be prohibited from 
working in a health facility. 

In addit ion, the DOC would have to conduct a statistically 
valid survey of the prisoners in all State correctional 
facilities in order to determine the percentage of State 
prisoners who are infected with the HIV. Within two years 
after the bill's effective date, the Department would have 
to report to the Senate and House committees with 
jurisdiction over corrections issues. The report would have 
to cover the bi l l 's tes t ing requ i remen t , the DOC's 
managerial program, and the bill's overall effectiveness. 
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FISCAL IMPACT 
The bill would result in an indeterminate expenditure 
increase for the State in FY 1987-88 and FY 1988-89. The 
indeterminate increase would be the result of three primary 
factors: 

• The date the bill would take effect during FY 1987-88. 
• The number of individuals who were identified as having 

tested positive for the HIV and were active intravenous 
drug users, sexually active with other prisoners, known 
by the Department to spread or attempt to spread the 
HIV by spitting blood or other similar acts that may 
transmit the virus, or convicted of criminal sexual conduct 
with individuals of the same sex; who are not currently 
identified with certainty by the Department. 

• The programmatic and security issues associated with 
separate housing for the prisoners described under point 
two above, which have not been assessed by the 
Department. 

The testing of all individuals when they enter the State 
prison system would cost approximately $5 per prisoner. 
For FY 1988-89, based on a p ro jec ted new pr ison 
commitment rate of 11,000-13,000 individuals, the cost of 
testing would be $55,000-65,000. 

As of May 5, 1988, the Department had identified three 
cases of AIDS, 23 cases of AIDS-related complex and 46 
prisoners who had tested positive for the HIV but exhibited 
no symptoms, for a total of 72 prisoners. Based on this 
number of prisoners, 0 .3% of the Bureau of Correctional 
Facilities population as of April 13, 1988, and the fact the 
Department has not yet assessed the programmatic and 
security issues associated with providing separate housing 
units, an estimate of the fiscal impact of this aspect of the 
bill cannot be made at this t ime. 
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ARGUMENTS 
Supporting Argument 
As the AIDS virus in fects more p e o p l e , the risk of 
transmission increases. In a prison environment, the virus 
may be even more p r e v a l e n t t h a n in the g e n e r a l 
population. Reportedly, there have been 12 deaths that 
resulted from AIDS within the State's corrections system. 
In order to protect DOC staff and inmates from the spread 
of AIDS, the Department should implement an AIDS testing 
and education program. By requiring AIDS testing and the 
segregation of those prisoners who would be most likely 
to transmit the virus, the bill would attempt to protect 
persons within a correctional facility from the spread of 
AIDS. 

In add i t i on , the bil l 's requirements of conduct ing a 
s ta t is t ica l ly v a l i d survey and repo r t i ng on the b i l l 's 
effectiveness would allow the DOC to evaluate the extent 
of the AIDS problem within the prison system. Instituting 
educational and counseling programs could decrease the 
spread of the virus by making individuals more aware of 
AIDS and how it is transmitted. 

Response: The bill is the result of hysteria, ignorance, 
and heightened fear of AIDS. Reportedly, corrections 
officers fear the spread of the virus by inmates; yet, in the 
three years since the testing program was first suggested, 
t he re have been no ins tances of DOC e m p l o y e e s 
contracting AIDS. 

In addit ion, segregating prisoners is unnecessary and could 
violate medical ethics standards. There has been no 
evidence that AIDS can be transmitted through casual 
contact. If the DOC segregated prisoners based on testing 
positive for the HIV, in effect the Department would be 
revealing medical records. 

Supporting Argument 
Within a correctional facility, AIDS is not just a health issue, 
but also a safety and security issue. Reportedly, there have 
been cases of self-mutilation by AIDS-carrying prisoners. 
These individuals then urge DOC employees to intercede 
so the prisoner can use his or her blood as a "weapon" . 
The bill would address this problem by requiring those 
prisoners to be segregated. 

Opposing Argument 
The DOC already has had some success with a voluntary 
AIDS testing program. Expanding the program to include 
mandatory testing of all new prisoners would not be 
cost-efficient. The DOC estimates that there would be 
about one positive test result for each 100 tests conducted. 
In addit ion, a one-time test may not be sufficient. In the 
early stages, the HIV may not be detectable, yet can be 
present and later develop into AIDS. 

Legislative Analyst: P. Affholter 
Fiscal Analyst: B. Burghardt 

This analysis was prepared by nonpartisan Senate staff for use by 
the Senate in its deliberations and does not constitute an official 
statement of legislative intent. 
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