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A SUMMARY OF HOUSE BILL 4701 AS INTRODUCED 4-25-89

The bill would amend the Occupational Code to create a citation system
for wviolations of the code 1involving penalties of up to $100 for each
violation.

Allowable actions against alleged violators., Under the code, 1f the
investigative unit of the Department of Licensing and Regulation issues a
raport that gives evldence that the code (or rule or order issued under the
code) was violated, the department or the attorney general can prepare a
formal complaint to be served on the person agalnst whom the complaint was
lodged (the "“respondent”). The bill would allow the department or attorney
general to take one of four “appropriate" actions against a respondent: (a) a
formal complaint; (b) a cease and desist order; (c) a notice of summary
suspension; or (d) a citacion.

Citation program. If an employee of the Department of Licensing and
Regulation (DLR) believed that somsone had violated the Occupational Code, the
employee could issue a cltation to that person (the "respondeat"), by
certified mail, return receipt requested, or deliver the citation in person to
the respoandent. The citation would contain the following:

* the date of the citation;

* the name and title of cthe person issuing the citation;

* The name and address of the respondent, indicating that he or she was
being cited for a violation of the code;

* a brief description of the alleged violation;

* the proposed penalties or actions required for compliance (including a
fine of up to $100);

* a space for the respondent to sign to 1indicate receipt of the
citation;

* a space where cthe respondent could either accept the citation and
agree to comply or else contest the citation;

* a notice that the respondent has 30 days to accept or reject the terms
of the citation; and .

* a description of the hearing process and the process of settlement
through an informal conference.

The respoandent would have 30 days to notify the DLR in writing whether or
not he or she admitted to the violation cited. If the respondent accepted the
conditions set forth in the citation, he or she would have 30 days to sigan the
citation and return it to the DLR along with any fine or other material
required by the citation to be submitted. The citation (and accompanying
material) would be placed in the person's records with the DLR, and would have
the sams force and effect as a final order issued by a board. If the
respondent had no further complaints or disciplinary actions placed in his or
her record for five calendar years after the citation, the DLR would remove
the citation from his or her records. At the respondent's request, a one
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page explanation (prepared by the respondent) would be placed ian his or her

record and disclosed each time the citation was disclosed. \‘
If the respondent didan't admit to the violation, he or she could say so

on the citation and return one copy to the DLR within 30 after receiving the

citation. When the department received this copy, the process initiated under

the code after an investigation had been conducted and a formal complaint

prepared would be invoked, with the citation serving as the formal complaint.

When the bill took effect, the DLR could review all pending cases and
identify all those that would fall under the citation program. The department
would notify each respondent in these cases that he or she could eand the
department's proceedings by accepting the penalties and proposed compliance
actions as set forth in a citation or that he or she could continue the
proceedings under the codé's regular complaint processes.

Penalties. Someone who failed to respond to a citation or who violated
or failed to comply with a final order issued by a board (including a
stipulation, settlement agreement, or a citation) would be subject to the same
penalties for those violating the act (including license 1limitation,
suspension, or revocation; censure; probation; and a civil fine of up to
$10,000).
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