HOUSE BILL No. 6064

September 19, 1990, Introduced by Rep. Stupak and referred to the
Committee on Education.

A bill to amend sections 76, t14, 151, 211, 216, 231, 321,
613, 614, 616, 661, 701, 702, 703, 861, and 1101 of Act No. 451
of the Public Acts of 1976, entitled as amended
"The school code of 1976,"
section 114 as amended by Act No. 232 of the Public Acts of 1983,
section 614 as amended by Act No. 322 of the Public Acts of 1984,
and section 703 as amended by Act No. 87 of the Public Acts of
1981, being sections 380.76, 380.114, 380.151, 380.211, 380.216,
380.231, 380.321, 380.613, 380.614, 380.616, 380.661, 380.701,
380.702, 380.703, 380.861, and 380.1101 of the Michigan Compiled
Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Section 1. Sections 76, 114, 151, 211, 216, 231, 321, 613,

614, 616, 661, 70t, 702, 703, 861, and 1101 of Act No. 451 of the

Public Acts of 1976, section 114 as amended by Act No. 232 of the
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Public Acts of 1983, section 614 as amended by Act No. 322 of the
Public Acts of 1984, and section 703 as amended by Act No. 87 of
the Public Acts of 1981, being sections'380.76, 380.114, 380.151,
3g80.211, 380.216, 380.231, 380.321, 380.613, 380.614, 380.616,
380.661, 380.701, 380.702, 380.703, 380.861, and 380.1101 of the
Michigan Compiled Laws, are amended to read as follows:

Sec. 76. The annual meeting of a primary school district
shall be held on the —second— FIRST Monday in —dunme— APRIL.

Sec. 114. (1) Except as provided in subsection (2), members
of the board shall meet not earlier than —JFu:y— MAY | and not
later than the second Monday of —du}y— MAY succeeding their elec-
tion and —emnuaiiy— SHALL SUBSEQUENTLY MEET EACH YEAR not earlier
than —duty— MAY 1 and not later than the second Monday in —duly
thereafter— MAY. Members of the board shall organize the board
at the meeting by electing a president, a vice president, a sec-

retary, and a treasurer. The treasurer need not be a member of

the board.
(2) Members of a board who are elected at the same time and
in conjunction with a city election under section 644k of the

Michigan election law, Act No. 116 of the Public Acts of 1954, as
amended, being section 168.644k of the Miéhiéan Compiled Laws,
shall meet not earlier than January 1 and not later than the
second Monday in January succeeding their election and —emuaiiy—
SHALL SUBSEQUENTLY MEET EACH YEAR not earlier than January 1 and
not later than the second Monday in January. —thereafters—

Members of the board shall organize the board at the meeting by

03458'89



e W O N OO,

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

3
electing a president, a vice president, a secretary, and a
treasurer. The treasurer need not be a member of the board.

(3) If the board fails or neglects to elect the officers of
the board within 15 days after the second Monday in —duly— MAY
under subsection (1) or within 15 days after the second Monday in
January under subsection (2), the intermediate school board of
the intermediate school district to which the district is con-
stituent shall appoint the officers from the members of the board
of the local school district.

(4) The board may remove a member from office for cause and
shall elect another board member to the office.

Sec. 151. The annual election of each fourth class school
district shall be held on the —second— FIRST Monday in —Jumne—
APRIL, unless the board determines to hold its election at the
same time and in conjunction with a city election under section
644k of THE MICHIGAN ELECTION LAW, Act No. 116 of the Public Acts
of 1954, as amended, BEING SECTION 168.644K OF THE MICHIGAN
COMPILED LAWS.

Sec. 211. (1) The board of a third class school district
shall consist of 7 members elected from the district. At the
first annual election the terms of the board members shall be
arranged so that 2 of those elected shall serve for 1 year, 2 for
2 years, 2 for 3 years, and 1 for 4 years. At the annual school
election immediately preceding the expiration of the respective
terms of these officers, successors shall be elected to serve for

terms of 4 years. If a fourth class school district becomes a
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third class school district, additional board members shall be
elected to the board under section 807.

(2) The board by resolution may direct that biennial elec-
tions shall be held at the same time that the city election is
held. If the school district holds its election at the same time
—of— AS the city election, the term of office of a board member
is 6 years.

(3) At the first annual election 2 of the members of the
board shall serve for 2 years, 2 for 4 years, and 3 for 6 years.
At the annual school election immediately preceding the expira-
tion of the respective terms of these officers, successors shall
be elected to serve for terms of 6 years.

(4) If the members of the board are elected for 6-year
terms, the board by resolution may provide that the term of
office of members of the board shall be 4 years. The —present—
members of the board AT THE TIME THE RESOLUTION IS PASSED shall
serve the balance of their respective unexpired terms. The
board, in determining that members of the board shall serve for
4-year terms, shall provide that elections thereafter shall be
held on the —seeend FIRST Monday in —dume— APRIL under section
216. The board shall provide for a system of rotation of terms
of office which shall fairly adjust the length of terms and the
number of members to be elected annually until the rotation is
established. After the rotation is established, but not more
than 8 years after the adoption of the resolution, not more than
2 members shall be elected in | year to fill vacancies occurring

by expiration of terms.
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(5) If a person elected fails to take the oath of office
within 10 days after service of notice of the person's election,
or if a vacancy occurs under section 1103, the vacancy shall be
filled by the board until ‘the next annual school election, when
the vacancy shall be filled for the remainder of the unexpired
term.

Sec. 216. The annual school election in a third class
school district shall be held on the —seeend— FIRST Monday in
—dume— APRIL unless the annual or biennial school election is
held at the time of the city election under section 211(2). The
members of the board of a third class school district shall be
elected at the annual school election. Terms of board members
shall begin on —du}ly— MAY | after election.

Sec. 231. (1) The members of fhe board of a third class
school district elected at the first election held under this
part shall meet on or before the second Monday of —dJuty- MAY
after election and —ennuaiiy— SHALL SUBSEQUENTLY MEET EACH YEAR
on or before the second Monday of —Juiy—+thereafter— MAY, to orga-
nize the board by electing a president, a vice-president, a sec-
retary, and a treasurer. In case of a vacancy in the office of
president, the vice-president shall succeed to the office of
president for the balance of the unexpired term. The president
and vice-president shall be members of the board. The secretary
and treasurer need not be members of the board.

(2) Members of a board who are elected at the same time and
in conjunction with a city election under section 644k of THE

MICHIGAN ELECTION LAW, Act No. 116 of the Public Acts of 1954, as
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amended, being section 168.644k of the Michigan Compiled Laws,
shall meet not earlier than January ! and not later than the
second Monday in January succeeding their election and -ennuwaiiy—
SHALL SUBSEQUENTLY MEET EACH YEAR not earlier than January 1 and
not later than the second Monday in January. —thereafter—
Members of the board shall organize the board at the meeting by
electing a president, a vice-president, a secretary, and a
treasurer.

(3) The board shall hold regular meetings on the second
Monday of each month, or at other times as the board may provide
by resolution or bylaws. The board may adopt bylaws not incon-
sistent with this part. The bylaws shall provide for calling and
holding special meetings. A majority of the board -shaii
constitute— CONSTITUTES a quorum. A proper record of board pro-
ceedings shall be kept.

Sec. 321. (1) Each second class school district at the time
this act takes effect shall continue to hold its regular election
on the same date the election was held before the effective date
of this act or 1 of the following dates determined by the board
by a resolution adopted at least 6 months before the proposed new
election date:

(a) Annually OR BIENNIALLY on the first Monday in April.

(b) Annually or biennially on the second Monday in June.

(c) Biennially at the same time as the odd year general

election.
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(2) A second class school district reclassified after the

effective date of this act may hold its regular election at the

same time as the election was held before reclassification.

(3) —A—second—class—school—district—wiricir—holds—annual—eiec—

edd—numbered—year—— A school district in which biennial elections
have once been held may not hold annual elections.

(4) At each regular election members of the board shall be
chosen to f£ill the positions of those whose terms will expire.

In a school district in which annual elections are held, 3 years
shall be the term of each member of the board andl3 members shall
be elected at each annual election, subject to section 316. 1In a
district in which biennial elections are held, the board shall
provide in its resolution establishing biennial elections that
the term of office for each member of the board shall be for 4
years or for 6 years.

{(5) In a school district in which annual elections were once
held and biennial elections are to be held in the future, the
resolution to hold biennial elections shall be adopted at least 6
months before the annual election. To the extent necessary, the
terms of members shall be extended to conform with the require-
ments for staggered terms of 4 or 6 years for members elected at
biennial elections and to provide for taking office on January 1
for those elected in November.

Sec. 613. The intermediate school board shall meet annually

on or before the fourth Monday of —duly— MAY and shall organize

03458'89



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

8
by electing a president, a vice-president, a secretary, and a
treasurer. The president and vice-president shall be members of
the intermediate school board, but the secretary and treasurer
need not be. The officers shall perform duties provided by law
and prescribed by the policies and regulations of the intermedi-
ate school board not inconsistent with this part or other laws of
—the— THIS state. The treasurer shall post with the secretary a
bond in an amount approved by the intermediate school board, can—
ditioned upon the faithful performance of the treasurer's
duties.

Sec. 614. (1) Except as provided in section 615, the mem-
bers of the intermediate school board shall be elected biennially
on the —first— LAST Monday in —Jume— MARCH by a body composed of
| member of the board of each constituent district, who shall be
designated by the board of which that person is a member. The
secretary shall send a notice by certified mail of the hour and
place of meeting to the secretary of the board of each constitu-
ent district at least 10 days before the meeting. The president
and secretary of the intermediate school board shall act as
chairperson and secretary.

(2) Except as provided in section 703, the term of office of
each member elected to the intermediate school board shall be for
6 years and shall begin on -guly— MAY 1 following election. Not
more than 2 members of the intermediate school board shall be
from the same school district uﬁless there are fewer districts

than there are positions to be filled.
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(3) A vacancy shall be filled by the remaining members of
the intermediate school board until the next biennial election at
which time the vacancy shall be filled for the balance of the
unexpired term. Notice of the vacancy shall be filed with the
state board within 5 days after it occurs. If the vacancy is not
filled within 30 days after it occurs, it shall be filled by the
state board.

(4) A candidate for election to the intermediate school
board shall be nominated by petitions —whieh—shali—be— signed by
not less than 50 registered school electors of the combined con-
stituent districts of the intermediate school district or, in
nonregistration constituent districts, by not less than 50 school
electors who are registered to vote in the city or township in
which they reside. A school elector qualified to sign a petition
may sign as many petitions as there are vacancies to fill.
Nominating petitions and an affidavit as provided in section 558
of the Michigan election law, Act No. 116 of the Public Acts of
1954, being section 168.558 of the Michigan Compiled Laws, shall
be filed with the secretary of the intermediate school board not
later than 30 days before the date of the biennial election. The
secretary shall determine the sufficiency of the petitions and
the eligibility of the candidates nominated. The secretary shall
provide ballots for the biennial election, listing on the ballots
the names of all candidates properly nominated. The chairperson
of the biennial election may accept nominations for a vacancy
from the floor only if no nominating petitions have been filed

for the vacancy. Section 1066 -shalti—appiy— APPLIES to the form
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and manner of circulation of nominating petitions for a candidate
for membership on the intermediate school board.

(5) The president shall appoint 2 persons not members of the
intermediate board or candidates for election as a board of
canvassers, and they shall canvass the vote following balloting.
This becomes the official canvass.

Sec. 616. (1) An intermediate school board may submit to
the school electors of the constituent districts comprising the
intermediate school district the question of adoption of sections
615 to 617. The question shall be in substantially the following

form:

"Shall sections 615 to 617 of the school code of 1976, as
amended, providing for the popular election of members of the

intermediate school board be effective within the constituent

districts of (name of intermediate school district)?
Yes ( )
No ( "

(2) The intermediate school board shall submit the question
upon receipt of resolutions adopted by a majority of the boards
of constituent districts and representing more than 1/2 of the
combined memberships of the constituent districts of the interme-
diate school district as of the latest pupil membership count
day. The resolutions of the constituent district boards shall be
adopted between —-Becember— OCTOBER 1| and the next succeeding
~Mareh— JANUARY 1. The question shall be presented to the school

electors of the constituent districts at the next annual election
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after resolutions of constituent district boards meeting the
requirements of this section —have—been— ARE filed with the sec-
retary of the intermediate school board.

(3) If a majority of the school electors votes in favor of
popular election, members of the intermediate school board shall
be elected at the next annual election and biennially thereafter
at the annual school elections of the constituent districts. If
a constituent district holds its annual election on a date other
than the —seecond— FIRST Monday in —dume— APRIL, an election for
the purpose of choosing members of the intermediate school board
shall be held in that district on the —seecond— FIRST Monday in
—dJurre— APRIL.

(4) An intermediate school district —whieh— THAT adopts sec-
tions 615 to 617 may in the same manner terminate the popular .
election of members of the intermediate school board.

Sec. 661, (1) The intermediate school board may submit
questions to the school electors of the intermediate school dis-
trict at an annual or special election held in each of the con-
stituent districts. A question shall not be submitted to the
intermediate school electors unless the question is within the
lawful authority of the electors of the intermediate school dis-
trict to decide.

(2) A person who is a school elector of a constituent dis-
trict of an intermediate school district and who is registered TO
VOTE in the city or township in which that person resides is an

elector of that intermediate school district.

03458'89



O ® N

10

13
14
15
16
17
18
19
20
21
22
23
24
25

26

12

(3) If a question is submitted to intermediate school
electors at an annual school election, and a constituent district
does not hold its annual election on the —-seeend— FIRST Monday of
—dume— APRIL, the intermediate school board shall call a special
election in that constituent district to be held on the same date
as the annual school election.

(4) The secretary —shelt—be— IS the chief election officer
of the intermediate school district —with—sutherity—teo— AND MAY
delegate election duties to a member of the administrative
staff.

Sec. 701. (1) Two or more adjoining intermediate school
districts may combine to form a single intermediate school dis-
trict when the reorganization is approved by a majority of the
electors of each intermediate school district voting on the ques-
tion in the annual elections of the constituent districts.

(2) The question of combining intermediate school districts
may be submitted by a resolution of the intermediate school
boards meeting in joint session.

(3) The question shall be submitted —whenm— IF petitions
signed by a number of school electors of each intermediate school
district equal to not less than 5% of the number of pupil member-
ships on the latest pupil membership count day of the combined
constituent districts of the intermediate school district are
filed with the secretary of | of the intermediate school boards.
Within 30 days after receiving sufficient petitions, the secre-

tary shall apply for approval to the state board. The secretary
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shall cause the question to be submitted at the next annual
school election after the state board approves the merger.
(4) The ballotslshall be furnished by each intermediate’
school board for its constituent districts and shall be in sub-

stantially the following form:

"Shall the following intermediate school districts be orga-
nized as a single intermediate school district?

(List names of intermediate school districts)

Yes ( )

No ( "

(5) If the consolidation is approved by a majority of the
school electors voting on the guestion in each of the participat-
ing intermediate school districts, the reorganization —sheaii
become— IS effective in the combined intermediate school dis-
tricts 30 days after the annual election at which the question is
submitted. The reorganized intermediate school district —sheii
be— IS a single intermediate school district subject to this
part.

(6) The members of the intermediate school boards of the
original intermediate school districts shall act as an interim
board until a board of the combined intermediate school district
is elected. The interim board —shaiil-—possess— POSSESSES all the
powers and duties of an intermediate school board under this
part. The person chosen by the interim intermediate school board
as intermediate superintendent shall serve only until a successor

is chosen by the elected intermediate school board. The
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secretary of the intermediate school board having the largest
number of pupils in membership in its combined constituent dis-
tricts at the time of reorganization shall call a meeting of the
members of the interim intermediate school board for the purpose
of organization within 15 days after the effective date of the
reorganization. The secretary of the interim intermediate school
board shall provide for the election of a board of the reorga-
nized intermediate school district under section 617. At the
first election there shall be elected 3 members of a board for 6
years, 2 for 4 years, and 2 for 2 years. Their successors shall
be elected biennially on the first Monday of —Jdume— APRIL for
terms of 6 years. The time from the date of election to the next
—duiy— MAY 1| shall be considered TO BE | year.

(7) The reorganized intermediate school district shall oper-
ate as a single intermediate school district from the effective
date of the reorganization. Within 10 days after the reorganiza-
tion, all accounts of the reorganized intermediate school dis-
tricts shall be audited in the manner established by the interim
intermediate school board. The contracts of the intermediate
superintendents in force on the effective date of reorganization
shall continue in effect to time of their termination except as
to —pesttion— THEIR POSITIONS as intermediate superintendents.

(8) If —— prior to reorganization of the intermediate
school districts each of the combining intermediate school dis-
tricts adopted special education programs by referendum pursuant
to part 30 and approved the same annual property tax rates for

the education of handicapped persons, the special education
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programs and the annual property tax rates shall continue in
effect in the reorganized intermediate school district.

Sec. 702. (1) An intermediate school district may be
annexed to another intermediate school district if the intermedi-
ate school board of the annexing intermediate school district
approves the annexation by resolution, and a majority of the
school electors of the intermediate school district to be annexed
voting on the question at an annual or special election in the
intermediate school district approve the annexation. If -prior
to— BEFORE THE PROPOSED annexation the annexing intermediate
school district adopts a special education program by referendum
pursuant to part 30, THE ANNEXATION SHALL NOT OCCUR UNLESS the
intermediate school electors of the intermediate school district
to be annexed -must— vote to adopt that special education program
and annual tax rate. The vote on the question shall be by ballot
furnished by the intermediate school board of the intermediate
school district to be annexed. Before the election is held, the
annexing intermediate school board shall obtain the approval of
the state board of the proposed annexation.

(2) Within 10 days after the election, each constituent dis-
trict secretary shall file the result with the secretary of the
intermediate school district, and 5 days later the intermediate
school board secretary shall file the election result with the
secretary of the board of the annexing intermediate school
district. Within 15 days after the annexation election, the
intermediate school board of the annexed intermediate school

district shall account to the intermediate school board of the

03458'89



© WwW 00

I

12
13
14
15
16
17
18
19
20
21

22
23
24
25
26

27

16
annexing intermediate school district for the funds and property
in its hands and shall turn over the —same— FUNDS AND PROPERTY to
that board. Property and money belonging to the annexed interme-
diate school district shall become the property of the annexing
intermediate school district. The outstanding indebtedness of
the annexed intermediate school district shall become the liabil-
ity of the annexing intermediate school district. Upon receipt
of the funds and property BY THE ANNEXING INTERMEDIATE SCHOOL
DISTRICT, the members of the annexed intermediate school board
—shali—be— ARE released from liability —therefer— FOR THE FUNDS
AND PROPERTY, and their offices ARE terminated.

(3) The annexation is effective on the latest date on which
the election was held in a constituent district of the annexed
intermediate school district. The secretary of the intermediate
school board of the annexing intermediate school district shall
give written notice of the annexation to the state board within
15 days after the annexation election. Within 30 days after
annexation, the board of the annexing intermediate school dis-
trict shall appoint 2 school electors of the annexed intermediate
school district to membership on the intermediate school board of
the reorganized intermediate school district, who shall serve
until —JFuty— MAY | after the next biennial election.

Notification of the appointments shall be filed with the state
board. If the appointments are not made within the 30 days, the
state board shall make the appointments. At the next biennial
election, members of the intermediate school board shall be

elected in the number and for the terms required in section 701.
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The' terms oflthg members of the intermediate school board whose
terms have not_expired shall determine the terms of the addi-
tional members to be elected.

Sec. 703. (1) An intermediate school district comprised of
—3ess— FEWER than 5 constituent districts and having no bonded
indebtedness may be disorganized and its constituent districts
attached to contiguous intermediate school districts under this
section.

(2) The board of each constituent district may request the.
intermediate school board to prescribe a plan for disorganization
of the intermediate school district. Each request shall desig-
nate another intermediate school district to which the constitu-
ent district desires to be attached. The intermediate school
board shall prescribe, by resolution, a plan under which each of
the constituent districts will be attached in whole to contiguous
intermediate school districts designated in the requests. If the
designated intermediate school district is not contiguous, the
intermediate school board's plan may prescribe attachment to a
contiguous intermediate school district.

(3) The intermediate superintendent of the intermediate
school district which is to be disorganized shall give 30 days'
notice of the time and place of the meeting of the intermediate
school board and of the proposed plan for disorganization by pub-
lication of the notice in a newspaper of general circulation in
the intermediate school district. The intermediate school board
shall present the adopted plan for dissolution to the board of

each of its constituent districts and to the intermediate school
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board of each intermediate school district whose boundaries would
be enlarged by the proposal.

(4) The intermediate superintendent of each intermediate
school district whose boundaries would be enlarged by the disso-
lution shall give 30 days' notice of the time and place of the
meeting of the intermediate school board and of the recommended
plan for enlargement of the intermediate school district by pub-
lication of the notice in a newspaper of general circulation in
the intermediate school district.

(5) If the intermediate school board of each affected inter-
mediate school district approves the plan for disorganization,
the intermediate school board of the intermediate school district
to be dissolved shall refer the matter to the state board for
approval. The action of the state board declaring the intermedi-
ate school district dissolved shall be final. Disorganization of
the intermediate school district and attachment of its constitu-
ent districts to contiguous intermediate school districts shall
be effective on July | after the date of the approval of the
state board.

(6) The intermediate school boards of the intermediate
school districts to which territory is attached by dissolution
shall meet jointly, sitting as a single board, and make an equi-
table distribution of the money, property, and other assets
belonging to the disorganized district among the intermediate
school districts affected. The territory of constituent dis-
tricts transferred to other intermediate school districts by

dissolution -—shail—be— IS subject to all taxes levied for
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purposes of the intermediate school district to which
transferred, including taxes for the retirement of bonded' indebt-
edness, special education programs, and area vocational-technical
education programs.

(7) Within 30 days after a district attaches to a contiguous
intermediate school district under this section, the board of the
intermediate school district whose boundaries have been enlarged
by the dissolution may appoint 2 school electors of constituent
districts, 1 of whom shall be an elector of the attached dis-
trict, to membership on the intermediate school board.
Intermediate school board members appointed pursuant to this sub-
section shall serve until —du¥y— MAY | after the next biennial
election. The intermediate school board may determine 1 initial
term of less than 6 years for 1 of the additional members to be
elected at the biennial election. Notification of an appointment
shall be filed with the state board. |

Sec. 861. (1) Within 10 days after the date of the official
canvass of the consolidation election, the intermediate school
board of the intermediate school district containing the terri-
tory of the consolidated school district shall appoint school
electors of the district in the number required by the classifi-
cation of the school district to act as a board for the
district. If a consolidated school district includes territory
in more than 1 intermediate school district, the appointment
shall be made by the intermediate school board of each intermedi-
ate school district acting jointly as a single board. Within 7

days after appointment, each member shall file with the
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intermediate superintendent an acceptance of the office,
accompanied by a written affidavit setting forth the fact of eli-
gibility as provided in section 1102. Except as otherwise pro-
vided in subsection (2), each appointed board member shall hold
office until -Jume—thir+tieth— APRIL 30 next following
appointment. A new board shall be elected at the first annual
election held after the effective date of consolidation in the
manner prescribed in part 3 or part 4 for the election of a first
board.

(2) If the effective date of the consolidation is between
the thirtieth day prior to the annual election and —Beeember—3+—
OCTOBER 30, the board appointed by the intermediate school board
at its first meeting shall call a district election to be held
within 45 days after the day of the meeting. At the election, a
board of the requisite number of members shall be elected for
terms required for the election of a first board in section 111
or —section— 211. The election shall be in lieu of the first
annual election, and the first year of each term of office shall
extend until —Ju¥y— MAY | following the next succeeding annual
election. The board shall hold its first meeting and elect offi-
cers as provided in section 114 or —sectiom 231.

Sec. 1101. (1) A school elector in a school district is
eligible to election or appointment to office in that school
district.

(2) The term of office of each member of a board of educa-

tion shall commence on -dudy— MAY 1 and shall continue until a
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successor is elected and qualified or until a vacancy occurs
under section 1103.

Section 2. This amendatory act does not shorten the term of
office of an individual who is a member of a school board on the
effective date of this amendatory act, and the first individual
elected or appointed to. that position after the effective date of
this amendatory act shall not assume office until the expiration

of that term.
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