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Introduced by Rep. Anthony

ENROLLED HOUSE BILL No. 4912

AN ACT to amend sections 20383, 6858, 6859, and 6860 of Act No. 218 of the Public Acts of 1956, entitled as
amended “An act to revise, consolidate, and classify the laws relating to the insurance and surety business; to
regulate the incorporation or formation of domestic insurance and surety companies and associations and the
admission of foreign and alien companies and associations; to provide their rights, powers, and immunities and
to prescribe the conditions on which companies and associations organized, existing, or authorized under this
act may exercise their powers; to provide the rights, powers, and immunities and to prescribe the conditions on
which other persons, firms, corporations, associations, risk retention groups, and purchasing groups engaged in
an insurance or surety business may exercise their powers; to provide for the imposition of a privilege fee on
domestic insurance companies and associations and the state aceident fund; to provide for the imposition of a
tax on the business of foreign and alien companies and associations; to provide for the imposition of a tax on risk
retention groups and purchasing groups; to provide for the imposition of a tax on the business of surplus line
agents; to modify tort liability arising out of certain accidents; to provide for limited actions with respect to that
modified tort liability and to prescribe certain procedures for maintaining those actions; to require security for
losses arising out of certain accidents; to provide for the continued availability and affordability of automobile
insurance and homeowners insurance in this state and to facilitate the purchase of that insurance by all
residents of this state at fair and reasonable rates; to provide for certain reporting with respect to insurance and
with respect to certain claims against uninsured or self-insured persons; to prescribe duties for certain state
departments and officers with respect to that reporting; to provide for certain assessments; to establish and
continue certain state insurance funds; to modify and clarify the status, rights, powers, duties, and operations of
the nonprofit malpractice insurance fund; to provide for the departmental supervision and regulation of the
insurance and surety business within this state; to provide for the conservation, rehabilitation, or liquidation of
unsound or insolvent insurers; to provide for the protection of policyholders, claimants, and creditors of unsound
or insolvent insurers; to provide for associations of insurers to protect policyholders and claimants in the event
of insurer insolvencies; to prescribe educational requirements for insurance agents and solicitors; to provide for
the regulation of multiple employer welfare arrangements; to create an automobile theft prevention authority to
reduce the number of automobile thefts in this state; to prescribe the powers and duties of the automobile theft
prevention authority; to provide certain powers and duties upon certain officials, departments, and authorities
of this state; to repeal certain acts and parts of acts; to repeal certain acts and parts of acts on specific dates; to
repeal certain parts of this act on specific dates; and to provide penalties for the violation of this act,” being
sections 500.2033, 500.6858, 500.6859, and 500.6860 of the Michigan Compiled Laws.

The People of the State of Michigan enact:

Section 1. Sections 2033, 6858, 6859, and 6860 of Act No. 218 of the Public Acts of 1956, being sections
500.2033, 500.6858, 500.6859, and 500.6860 of the Michigan Compiled Laws, are amended to read as follows:

Sec. 2033. If any natural person shall ask to be excused from attending and testifying or from producing any

books, papers, records, correspondence or other documents at any hearing on the ground that the testimony or
evidence required of him or her may tend to incriminate him or her or subject him or her to a penalty or
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forfeiture, and shall notwithstanding be directed to give testimony or produce evidence, he or she must
nonetheless comply with the directions, but he or she shall not be prosecuted or subjected to any penalty or
forfeiture for or on account of any transaction, matter or thing concerning which he or she may testify or
produce evidence pursuant to this section, and no testimony given or evidence produced shall be received
against him or her upon any eriminal action, investigation or proceeding. No individual testifying shall be
exempt under this section from prosecution or punishment for any perjury committed by him or her while so
testifying and the testimony or evidence given or produced shall be admissible against him or her upon any
criminal action, investigation or proceeding concerning the perjury, nor shall he or she be exempt from the
refusal, revocation or suspension of any-license, permission or authority conferred, or to be conferred, pursuant
to the insurance code. Any individual may execute, acknowledge and file in the office of the commissioner a
statement expressly waiving immunity or privilege in respect to any transaction, matter or thing specified in
the statement and the testimony of the person or evidence in relation to the transaction, matter or thing may be
received or produced before any judge, court, tribunal, grand jury or otherwise, and if so received or produced
the individual shall not be entitled to any immunity or privilege on account of any testimony he or she may give
or evidence produced.

Sec. 6858. That any district or municipal court of a judieial district or municipality of this state is authorized
and required to issue subpoenas, and compel the attendance of witnesses before the president, vice-president,
secretary, board of directors, or either of the directors, or the auditor or board of auditors of any mutual
insurance company organized under the laws of this state, whenever requested so to do by said officers of the
insurance companies, or any 1 of them, or the insured, to give evidence in any matter touching the adjustment
or arbitration of losses by fire or other cause which may come before such officer or officers; and the subpoena
shall be valid to compel the attendance of a witness within the same county where such matter is to be tried,
and within 30 miles of the place of such trial. The opposite party interested in the adjustment or arbitration
shall be notified, without cost to him, her, or them, at least 24 hours in advance, of the time and place where
such witnesses are to be examined, and he, she, or they shall have the right to appear by attorney or in person,
and cross-examine all witnesses produced.

Sec. 6859. Any subpoena may be served by a sheriff, constable or any other person, and it shall be served by
delivering a copy of the subpoena, and by paying or tendering to him or her the same fees for traveling and 1
day’s attendance as are allowed by law.

Sec. 6860. Whenever it shall appear to the satisfaction of the judge, by affidavit of a party interested in said
adjustment or arbitration, or by other competent testimony, that any person duly subpoenaed to appear as
required by subpoena, shall have refused or neglected without just cause to attend as a witness in conformity to
the subpoena, and the testimony of such witnesses is material, as the deponent verily believes, the judge shall
have power to issue an attachment to compel the attendance of the witness, and the witness shall be liable for
the cost of such attachment for the service of the same, which costs may be recovered in an action of assumpsit
at the suit of the party injured by such neglect or refusal, before any court having competent jurisdiction in like
cases, and shall moreover be liable to the injured party in damages.

This act is ordered to take immediate effect.
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