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HOUSE BILL No. 4041
January 31, 1991, Introduced by Rep. Bennett and referred to the 

Committee on Insurance.

A  bill to a mend s e c tions 3107 and 3107a of Ac t  No. 218 of

the P u b l i c  Ac t s  of 1956, e n t i t l e d  as a m e n d e d

"The i n s u r a n c e  code of 1956,"

s e c t i o n  3107 as am e n d e d  by Act No. 312 of the P u b l i c  A c t s  of 

1988, being sections 500.3107 and 500.3107a of the M i c h i g a n  

C o m p i l e d  Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 S e c t i o n  1. Sections 3107 and 3107a of Act No. 218 of the

2 P u b l i c  A c t s  of 1956, section 3107 as a m e n d e d  by Act No. 312 of

3 the P u b l i c  Acts of 1988, being sections 500.3107 and 5 0 0 . 3 1 0 7 a  of

4 the M i c h i g a n  C o m p i l e d  Laws, are a m e n d e d  to read as follows:

5 Sec. 3107. (1) -P e rs o nal- E X C E P T  AS P R O V I D E D  IN

6 S U B S E C T I O N  (2), P E R S O N A L  p r o t e c t i o n  insurance b e n e f i t s  are

7 p a y a b l e  for the following:
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(a) A l l o w a b l e  expenses c o n s i s t i n g  of all r e a s o n a b l e  c h a r g e s  

i n c u r r e d  for r e a s o n a b l y  n e c e s s a r y  products, s e r v i c e s  and 

a c c o m m o d a t i o n s  for an injured p e r s o n ' s  care, recovery, or 

r e h a b i l i t a t i o n .  A l l o w a b l e  e x p enses w i t h i n  p e r s o n a l  p r o t e c t i o n  

i n s u r a n c e  c o v e r a g e  shall not include ch a r g e s  for a h o s p i t a l  room 

in e x c e s s  of a r e a s onable and c u s t o m a r y  charge for s e m i p r i v a t e  

a c c o m m o d a t i o n s  except w h e n - IF the injured p e r s o n  r e q u i r e s  s p e ­

cial or i n t e n s i v e  care, or b e fore O c t o b er—h?—1900 ch a -r-g e s for 

fu n e r a l  and burial expenses in

 the amount set forth in the p o l i c y  ■ b u t-- W H I C H  

s hall not be less than $1,750.00 ■ nor- OR mo r e  than $5,000.00.

(b) Wo r k  loss consis t i n g  of loss of income f r o m  work an 

i n j u r e d  p e r s o n  w o u l d  have p e r f o r m e d  during the first 3 ye a r s  

after the date of the a c c ident if he or she had not been 

injured. 

 Work loss does not i n c l u d e  

any loss after the date on wh i c h  the injured p e r s o n  dies.

B e c a u s e  the b e n e f i t s  received from p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  

for loss of i ncome are not taxable income, the b e n e f i t s  p a y a b l e  

for such loss of income shall be reduced 15% un l e s s  the c l a i m a n t  

p r e s e n t s  to the insurer in support of his or her c l a i m  r e a s o n a b l e  

p r o o f  of a lower value of the income tax a d v a n t a g e  in his or her
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1 case, in w h i c h  case the lower value shall apply. B e g i n n i n g

2 M a r c h  30, 1973, the ben e f i t s  pa y a b l e  for work loss s u s t a i n e d  in a

3 s i n g l e  3 0-day p e r i o d  and the income e a rned by an i n j u r e d  p e r s o n

4 for work dur i n g  the same p e r i o d  together shall not e x c e e d

5 $1 , 00 0.0 0,  wh i c h  m a x i m u m  shall apply pro rata to any lesser

6 p e r i o d  of work loss. Be g i n n i n g  October 1, 1974, the m a x i m u m

7 shall be a d j u s t e d  a n n u a l l y  to reflect changes in the cost of

8 l i v i n g  under rules p r e s c r i b e d  by the c o m m i s s i o n e r  but an y  c h a n g e

9 in the m a x i m u m  shall apply only to b e n efits a r i s i n g  out of a c c i -

10 d e n t s  o c c u r r i n g  subseq u e n t  to the date of ch a n g e  in the m a x imum.

11 (C) E X P E N S E S  NOT E X C E E D I N G  $20.00 PER DAY, R E A S O N A B L Y

12 I N C U R R E D  IN O B T A I N I N G  O R D I N A R Y  A N D  N E C E S S A R Y  S E R V I C E S  IN L I E U  O F

13 T H O S E  THAT, IF HE OR SHE HAD NOT BEEN INJURED, AN  I N J U R E D  P E R S O N

14 W O U L D  H A V E  P E R F O R M E D  D U R I N G  THE FIRST 3 YE A R S  A F T E R  T H E  D A T E  OF

15 T H E  A C C I DENT, NOT FOR INCOME BUT FOR THE B E N E F I T  OF H I M S E L F  O R

16 H E R S E L F  O R  OF  HIS OR H E R  DEPENDENT.

17 (2) A  P E R S O N  W H O  IS 60 YEARS OF A G E  O R  O L D E R  A N D  IN T H E

18 E V E N T  O F  A N  A C C I D E N T A L  B ODILY INJURY W O U L D  N O T  BE E L I G I B L E  TO

19 R E C E I V E  W O R K  LOSS BE N E F I T S  U N D E R  S U B S E C T I O N  (1)(B) M A Y  W A I V E  C O V -

20 E R A G E  F O R  W O R K  LOSS B E N E F I T S  BY SI G N I N G  A  W A I V E R  ON  A  F O R M  PR O -

21 V I D E D  BY TH E  INSURER. A N  INSURER SHALL O F F E R  A  R E D U C E D  P R E M I U M

22 R A T E  T O  A  P E R S O N  W H O  W A I V E S  C O V E R A G E  U N D E R  THIS S U B S E C T I O N  F O R

23 W O R K  LO S S  BENEFITS. W A I V E R  O F  C O V E R A G E  F O R  W O R K  LOSS B E N E F I T S

24 A P P L I E S  O N L Y  TO WORK LOSS B E N E F I T S  P A Y A B L E  TO  THE P E R S O N  O R  PE R -

25 SONS W H O  H A V E  SI G N E D  T H E  W A I V E R  FORM.

26 Sec. 3107a. Subject to the p r o v i s i o n s  of se c t i o n  3 1 0 7 (b)

27 3 10 7 (1 )(B ),  work loss for an injured p e r s o n  w h o  is t e m p o r a r i l y
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1 u n e m p l o y e d  at the time of the a c c ident or d uring the p e r i o d  of

2 d i s a b i l i t y  shall be based on e arned income for the last m o n t h

3 e m p l o y e d  full time p r e c e d i n g  the accident.

4 S e c t i o n  2. This a m e n d a t o r y  act shall take e ffect O c t o b e r  1,

5 1 9 9 1.
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