
HOUSE BILL No. 4063
February 5, 1991, Introduced by Rep. Profit and referred to the 

Committee on Judiciary.

A bill to amend section 5851 of Act No. 236 of the Public 

Acts of 1961, entitled as amended 

"Revised judicature act of 1961,"

as amended by Act No. 178 of the Public Acts of 1986, being sec­

tion 600.5851 of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Section 5851 of Act No. 236 of the Public Acts

2 of 1961, as amended by Act No. 178 of the Public Acts of 1986,

3 being section 600.5851 of the Michigan Compiled Laws, is amended

4 to read as follows:

5 Sec. 5851. (1) Except as otherwise provided in subsection

6 (7), if the person first entitled to make an entry or bring an

7 action is under 18 years of age —7— OR insane , or-imprisened-

8 at the time the claim accrues, the person or those claiming under

9 the person shall have 1 year after the disability is removed

01601 1 91 R D H

HOUSE 
BILL 

No. 4063



1 t h r o u g h  de a t h  or otherwise, to ma k e  the e ntry or br i n g  the a c t i o n

2 a l t h o u g h  the p e r i o d  of lim i t a t i o n s  has run. This s e c t i o n  does

3 not le s s e n  the time p r o v i d e d  for in s e ction 5852.

4 (2) The term insane as e m p l o y e d  in this c h apter m e a n s  a con-

5 d i t i o n  of m e n t a l  d e r a n g e m e n t  such as to pre v e n t  the s u f f e r e r  fr o m

6 c o m p r e h e n d i n g  rights he or she is o t h e r w i s e  b ound to k n o w  an d  is

7 not d e p e n d e n t  on w h ether or not the p e r s o n  has be e n  j u d i c i a l l y

8 d e c l a r e d  to be insane.

9 (3) To be ^teem e d ■ CO N S I D E R E D  a disability, the i n f a n c y  —j —

10 O R  insanity, or i m p r is o n m e nt must e xist at the time the c l a i m

11 accrues. If the d i s a b i l i t y  comes into e x i s t e n c e  af t e r  the c l a i m

12 has accrued, the d i s a b i l i t y  shall not be r e c o g n i z e d  under this

13 s e c t i o n  for the p u r p o s e  of m o d i f y i n g  the p e r i o d  of l i m i t a t i o n s .

14 (4) S u c c e s s i v e  d i s a b i l i t i e s  shall not be tacked. That is,

15 o n l y  t h o s e  d i s a b i l i t i e s  w h i c h  exist at the time the c l a i m  first

16 a c c r u e s  a n d  w h i c h  di s a b l e  the p e r s o n  to w h o m  the c l a i m  first

17 a c c r u e s  s hall be rec o g n i z e d  under this s e c t i o n  for the p u r p o s e  of

18 m o d i f y i n g  the p e r i o d  of limitations.

19 (5) All B O T H  of the d i s a b i l i t i e s  of i n fancy —7— A N D  in s a n -

20 ity , a n d  i m p r i s o n m c n fe- w h i c h  d i s a b l e  the p e r s o n  to w h o m  the

21 c l a i m  first a c c r u e s  at the time the c l a i m  first a c c r u e s  s hall be

22 r ecognized. That is, the year of g race p r o v i d e d  in this s e c t i o n

23 shall be c o u n t e d  fr o m  the t e r m i n a t i o n  of the last d i s a b i l i t y  to

24 the p e r s o n  to w h o m  the cl a i m  o r i g i n a l l y  a c c r u e d  w h i c h  has c o n t i n -

25 ue d  f r o m  the time the c l a i m  accrued, wh e t h e r  this d i s a b i l i t y  ter-

26 m i n a t e s  b e c a u s e  of the death of the p e r s o n  d i s a b l e d  or for some

27 other reason.
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1 (6) W i t h  respect to a cl a i m  acc r u i n g  be f o r e  the e f f e c t i v e

2 d a t e  of the age of m a j o r i t y  act of 1971, Act No. 79 of the P u b l i c

3 A c t s  of 1971, being sections 722.51 to 722.55 of the M i c h i g a n

4 C o m p i l e d  Laws, d i s a b i l i t y  of infancy shall be c o n s i d e r e d  re m o v e d

5 as of the e f f e c t i v e  date of Act No. 79 of the P u b l i c  Ac t s  of

6 1971, as to p e r s o n s  who were at least 18 years of age but less

7 than 21 years of age on J a n u a r y  1, 1972, and shall be c o n s i d e r e d

8 r e m o v e d  as of the e i g h t e e n t h  b i r t h d a y  of a p e r s o n  w h o  was under

9 18 y e a r s  of age on J a n u a r y  1, 1972.

10 (7) If, at the time a cl a i m  a l l e g i n g  m e d i c a l  m a l p r a c t i c e

11 a c c r u e s  to a p e r s o n  under section 5838a, the p e r s o n  is 13 y e a r s

12 of age or less, an a c t i o n  based on the c l a i m  shall not be b r o u g h t

13 u n l e s s  the a c t i o n  is c o m m e n c e d  on or be f o r e  the p e r s o n ' s  fif-

14 t e e n t h  birthday. If, at the time a cl a i m  a l l e g i n g  m e d i c a l  m a l -

15 p r a c t i c e  a c c r u e s  to a p e r s o n  under s e ction 5838a, the p e r s o n  is

16 m o r e  than 13 years of age, he or she shall be subject to the

17 p e r i o d  of l i m i t a t i o n s  set forth in s e ction 5838a.
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