
HOUSE BILL No. 4064
February 5, 1991, Introduced by Rep. Profit and referred to the 

Committee on Judiciary.

A bill to amend section 4011 of Act No. 236 of the Public

Acts of 1961, entitled as amended

"Revised judicature act of 1961,"

being section 600.4011 of the Michigan Compiled Laws; and to add 

section 8410a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Section 4011 of Act No. 236 of the Public Acts

2 of 1961, being section 600.4011 of the Michigan Compiled Laws, is

3 amended and section 8410a is added to read as follows:

4 Sec. 4011. (1) Subject to the conditions in

 THIS SECTION, the circuit court

6 -aha-l-l have powe r- MAY by garnishment to apply the following

7 property or obligation, or both, to the satisfaction of a claim

8 evidenced by contract, judgment of this state, or foreign
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judgment, w h e t h e r  or not the state has j u r i s d i c t i o n  over the 

p e r s o n  a g a i n s t  w h o m  the c l a i m  is asserted:

(a) P e r s o n a l  p r o p e r t y  b e l o n g i n g  to the p e r s o n  a g a i n s t  w h o m  

the c l a i m  is a s s e r t e d  but w h i c h  T H A T  is in the p o s s e s s i o n  or 

c o n t r o l  of a third p e r s o n  if the third p e r s o n  is s u b j e c t  to the 

j u d i c i a l  j u r i s d i c t i o n  of the state and the p e r s o n a l  p r o p e r t y  to 

be a p p l i e d  is w i t h i n  the b o u n d a r i e s  of this state.

(b) An o b l i g a t i o n  ow e d  to the p e r s o n  a g a i n s t  w h o m  the c l a i m  

is a s s e r t e d  if the obligor is subject to the j u dicial j u r i s d i c ­

tion of the state.

(2) The court m a y  e x e r c i s e  the j u r i s d i c t i o n  g r a n t e d  in this 

s e c t i o n  o n l y  if a c t i o n  is t aken in a c c o r d a n c e  w i t h  rules a d o p t e d  

by the s u p r e m e  court to p r o t e c t  the parties. E x c e p t  as o t h e r w i s e  

p r o v i d e d  by S U B S E C T I O N  (4) O R  BY court rule, the- T H I S  s t a t e  — & €  

M i c h i g a n  and ev e r y  g o v e r n m e n t a l  unit th e re in IN T H I S  STATE, 

i n c l u d i n g  but not limited to a public, m unicipal, 

q u a s i - m u n i c i p a l ,  or g o v e r n m e n t a l  corporation, u n i n c o r p o r a t e d  

board, p u b l i c  body, or p o l i t i c a l  subdivision, m a y  be p r o c e e d e d  

a g a i n s t  as g a r n i s h e e s  in the same m anner and w i t h  like e f f e c t  as 

i n d i v i d u a l s .

(3) A  wr i t  of g a r n i s h m e n t  ma y  be issued b e f o r e  j u d g m e n t  o n l y  

as p r o v i d e d  in this subsection. U p o n  ex p a r t e  a p p l i c a t i o n  s h o w ­

ing that the p e r s o n  a g ainst w h o m  the c l a i m  is a s s e r t e d  is not 

s u b j e c t  to the judicial j u r i s d i c t i o n  of the state or, af t e r  d i l i ­

gent effort, c annot be served with p r o c e s s  as r e q u i r e d  to s u b j e c t  

h i m  O R  H E R  to the judicial j u r i s d i c t i o n  of the state, a c o p y  of 

the wr i t  of g a r n i s h m e n t  shall be s erved upon the p e r s o n  a g a i n s t

2
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w h o m  the c l a i m  is made in the same m a nner as p r o v i d e d  by rules of 

the s u p r e m e  court for s e rvice of p r o c e s s  in other ci v i l  a c t i o n s  

in w h i c h  p e r s o n a l  jur i s d i c t i o n  over the d e f e n d a n t  is not 

required. Up o n  r e n d ition of judgment in the p r i n c i p a l  a c t i o n , 

the o b l i g a t i o n  or p r o p e r t y  g a r n i s h e d  shall be a p p l i e d  to the s a t ­

i s f a c t i o n  of the judgment.

(4) A  g a r n i s h m e n t  p r o c e e d i n g  shall not be c o m m e n c e d  a g a i n s t

■fc-he— THI S  state of M i c h i g a n  or any g o v e r n m e n t a l  unit th e re in" 

IN T H I S  STATE, i n c l uding but not limited to a public, m u n i c i p a l ,  

q u a s i - m u n i c i p a l ,  or g o v e r n m e n t a l  corporation, u n i n c o r p o r a t e d  

board, p u b l i c  body, or p o l i t i c a l  subdivision, until after the 

p l a i n t i f f ' s  c l a i m  has been reduced to judgment.

(5) A  g a r n i s h m e n t  p r o c e e d i n g  shall not be c o m m e n c e d  a g a i n s t  

-any- A  p e r s o n  for m o n e y  owing to a p r i n c i p a l  d e f e n d a n t  on 

a c c o u n t  of labor p e r f o r m e d  by the p r i n c i p a l  d e f e n d a n t  u n t i l  after 

the p l a i n t i f f ' s  c l a i m  has been reduced to judgment.

(6) A  s h eriff or other p u b l i c  officer is not s u b j e c t  to g a r ­

n i s h m e n t  for a n y - m o n e y  or things r e c eived or c o l l e c t e d  by h i m  

O R  H E R  by v i r t u e  of an e x e c u t i o n  or other legal p r o c e s s  in the 

favor of the p r i n c i p a l  d e f e n d a n t  or be c a u s e  of a n y  m o n e y  in his 

O R  H E R  ha n d s  for wh i c h  he O R  SHE is a c c o u n t a b l e  m e r e l y  as a 

p u b l i c  o f f i c e r  to the p r i n c i p a l  defendant.

(7) A  g a r n i s h m e n t  p r o c e e d i n g  shall not be c o m m e n c e d  if the 

c o m m e n c e m e n t  of such a p r o c e e d i n g  is f o r b i d d e n  by a s t a t u t e  of 

this state.

(8) IF A N  O B L I G A T I O N  TO  PAY W A G E S  O R  S A LARY T O  T H E  P R I N C I P A L  

D E F E N D A N T  IS G ARNISHEED, TH E  W R I T  O F  G A R N I S H M E N T  R E M A I N S

3
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1 E F F E C T I V E ,  A N D  S HALL N O T  B E  DISSOLVED, U N T I L  1 O R  M O R E  O F  T H E

2 F O L L O W I N G  OCCURS:

3 (A) T H E  A M O U N T  W I T H H E L D  BY THE G A R N I S H E E  D E F E N D A N T  A N D  P A I D

4 O V E R  T O  T H E  C L E R K  OF THE C O U R T  EQU A L S  OR  E X C E E D S  T H E  A M O U N T  OF

5 T H E  J U D G M E N T ,  INTEREST, A N D  COSTS, OR, IF TH E  G A R N I S H E E  D E F E N D A N T

6 D O E S  N O T  P A Y  T H E  I N D E B T E D N E S S  TO T H E  COURT, T H E  A M O U N T  R E Q U I R E D

7 T O  BE W I T H H E L D  BY THE G A R N I S H E E  D E F E N D A N T  E Q U A L S  O R  E X C E E D S  T H E

8 A M O U N T  O F  T H E  JUDGMENT, INTEREST, A N D  COSTS.

9 (B) T H E  C H A N G E D  F I N A N C I A L  C O N D I T I O N  OF  T H E  P R I N C I P A L

10 D E F E N D A N T  W A R R A N T S  THE D I S S O L U T I O N  OF  TH E  W R I T  OF  G A R N I S H M E N T .

1 1 T H E  P R I N C I P A L  D E F E N D A N T  HAS TH E  B U R D E N  O F  P R O V I N G  T O  T H E  C O U R T

12 H I S  O R  H E R  C H A N G E D  F I N A N C I A L  C O N D I T I O N  F O R  P U R P O S E S  O F  T H I S

13 S U B D I V I S I O N .

14 (C) T H E  E X P I R A T I O N  O F  6 M O N T H S  A F T E R  THE D A T E  O N  W H I C H  T H E

15 G A R N I S H M E N T  IS ISSUED.

16 SEC. 8410A. A WRIT OF  G A R N I S H M E N T  O F  E A R N I N G S  O W E D  O R  T O  BE

17 O W E D  I S S U E D  BY T H E  SMALL C L A I M S  D I V I S I O N  OF T H E  D I S T R I C T  C O U R T

18 S H A L L  R E M A I N  IN E F F E C T  U N T I L  1 OR  M O R E  O F  T H E  F O L L O W I N G  OC C U R S :

19 (A) T H E  A M O U N T  W I T H H E L D  BY THE G A R N I S H E E  D E F E N D A N T  A N D  P A I D

20 O V E R  TO  T H E  C L E R K  OF T H E  C O U R T  E Q U A L S  OR  E X C E E D S  T H E  A M O U N T  O F

21 T H E  J U D G M E N T ,  INTEREST, A N D  COSTS, OR, IF T H E  G A R N I S H E E  D E F E N D A N T

22 D O E S  N O T  PAY T H E  I N D E B T E D N E S S  TO THE COURT, TH E  A M O U N T  R E Q U I R E D

23 T O  BE W I T H H E L D  BY THE G A R N I S H E E  D E F E N D A N T  E Q U A L S  O R  E X C E E D S  T H E

24 A M O U N T  O F  T H E  JUDGMENT, INTEREST, A N D  COSTS.

25 (B) T H E  C H A N G E D  F I N A N C I A L  C O N D I T I O N  OF TH E  P R I N C I P A L

26 D E F E N D A N T  W A R R A N T S  THE D I S S O L U T I O N  OF  THE W R I T  O F  G A R N I S H M E N T .

27 T H E  P R I N C I P A L  D E F E N D A N T  HAS THE B U R D E N  OF P R O V I N G  TO  T H E  C O U R T
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1 H I S  O R  H E R  C H A N G E D  F I N A N C I A L  C O N D I T I O N  FOR P U R P O S E S  OF  T H I S

2 S U B D I V I S I O N .

3 (C) T H E  E X P I R A T I O N  O F  6 M O N T H S  F R O M  TH E  D A T E  T H E  G A R N I S H M E N T

4 IS ISSUED.
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