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HOUSE BILL No. 4066
February 5, 1991, Introduced by Rep. Profit and referred to the 

Committee on Judiciary.

A  bi l l  to li c e n s e  and r e g ulate a t h l e t e  agents; to p r e s c r i b e  

c e r t a i n  p o w e r s  a n d  du t i e s  of c e r t a i n  state a g e n c i e s  a n d  d e p a r t ­

ments; an d  to p r o v i d e  for p e n a l t i e s  an d  remedies.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 Sec. 1. This act shall be kn o w n  and m a y  be c i t e d  as the

2 " a t h l e t e  a g e n t  l i c e n s i n g  act".

3 Sec. 3. As used in this act:

4 (a) "Agent c o n t ract" m e a n s  any c o n t r a c t  or a g r e e m e n t  p u r s u -

5 ant to w h i c h  an a t h l e t e  a u t h o r i z e s  a n o t h e r  i n d i v i d u a l  to n e g o t i -

6 a t e  or s o l i c i t  on b ehalf of the a t h l e t e  for an e n d o r s e m e n t  co n -

7 tract, l i c e n s i n g  contract, p e r s o n a l  a p p e a r a n c e  c o n tract, or a

8 p r o f e s s i o n a l  sp o r t s  s e r v i c e s  contract.

9 (b) "Athlete" m e a n s  an ind i v i d u a l  w h o  is a s t u d e n t  a t hlete,

10 p r o f e s s i o n a l  athlete, or an i ndividual see k i n g  to b e c o m e  a

11 p r o f e s s i o n a l  athlete.
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1 (c) "A t h l e t e  agent" m e a n s  an i n d i v i d u a l  not exe m p t  under

2 s e c t i o n  5(3) of this act who, d i r e c t l y  or i n d i r e c t l y  a n d  for

3 v a l u a b l e  c o n s i d e r a t i o n  or r e m u n e r a t i o n  of an y  kind, does e i t h e r

4 of the f ollowing:

5 (i) R e c r u i t s  or so l i c i t s  an a t h l e t e  to enter into an a g e n t

6 co n t r a c t .

7 (ti) E n t e r s  into an agent con t r a c t  w i t h  an athlete.

8 (d) " D e p a r t m e n t "  m e a n s  the d e p a r t m e n t  of l i c e n s i n g  an d

9 r e g u l ation.

10 (e) " E n d o r s e m e n t  c o n t ract" m e a n s  an a g r e e m e n t  p u r s u a n t  to

11 w h i c h  an a t h l e t e  is e m p l o y e d  or receives r e m u n e r a t i o n  to p r o v i d e

12 an e n d o r s e m e n t  of, or t e s t i m o n i a l  p r o m o t i n g  of, a p r o d u c t  or

13 service.

14 (f) " I m m e d i a t e  family" m e a n s  a st u d e n t  a t h l e t e ' s  spouse,

15 child, pa r e n t ,  s tepparent, gra n d p a r e n t ,  g r andchild, bro t h e r ,

16 sister, p a r e n t - i n - l a w ,  b r o t h e r - i n - l a w ,  s i s t e r - i n - l a w ,  nephew,

17 niece, aunt, uncle, first cousin, or the sp o u s e  or g u a r d i a n  of

18 a n y  of the p e r s o n s  d e s c r i b e d  in this s u bdivision.

19 (g) " I n s t i t u t i o n  of higher e d u c a t i o n "  m e a n s  a p u b l i c  or p r i -

20 v a t e  c o l l e g e  or uni v e r s i t y .  I n s t i t u t i o n  of hi g h e r  e d u c a t i o n

21 i n c l u d e s  a c o m m u n i t y  college.

22 (h) "Li c e n s e e "  m e a n s  a p e r s o n  w h o  is l i c e n s e d  p u r s u a n t  to

23 this act.

24 (i) " L i c e n s i n g  contract" m e a n s  an a g r e e m e n t  p u r s u a n t  to

25 w h i c h  an a t h l e t e  is e m p l o y e d  or r e c eives r e m u n e r a t i o n  for a u t h o -

26 r i z i n g  a n o t h e r  p e r s o n  to use his or her name or i mage in

27 c o n n e c t i o n  w i t h  a p r o d u c t  or service.
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1 (j) "Person" m e a n s  an individual, sole p r o p r i e t o r s h i p ,

2 p a r t n e r s h i p ,  asso c i a t i o n ,  c o r poration, or other legal entity.

3 (k) " P e r s o n a l  a p p e a r a n c e  c o n t ract" m e a n s  an a g r e e m e n t  p u r s u -

4 ant to w h i c h  a n  a t h l e t e  is e m p l o y e d  or re c e i v e s  r e m u n e r a t i o n  to

5 d e l i v e r  a s p e e c h  or p e r s o n a l l y  appear at an event or function.

6 (X) " P r o f e s s i o n a l  a t hlete" m e a n s  an i n d i v i d u a l  e m p l o y e d  or

7 r e c e i v i n g  r e m u n e r a t i o n  as a pl a y e r  on a p r o f e s s i o n a l  s p o r t s  t e a m

8 or as a p a r t i c i p a n t  in a p r o f e s s i o n a l  sports event.

9 (m) " P r o f e s s i o n a l  sports se r v i c e s  con t r a c t "  m e a n s  a c o n t r a c t

10 or a g r e e m e n t  p u r s u a n t  to w h i c h  an ind i v i d u a l  is e m p l o y e d  or

11 a g r e e s  to render se r v i c e s  as a pl a y e r  on a p r o f e s s i o n a l  s p o r t s

12 t e a m  or as a p a r t i c i p a n t  in a p r o f e s s i o n a l  s ports event.

13 (n) "Student a t h lete" m e a n s  an ind i v i d u a l  wh o  e n g a g e s  in, is

14 e l i g i b l e  to en g a g e  in, or m a y  be e l i g i b l e  to e n g a g e  in a n y  i n t e r -

15 c o l l e g i a t e  s p o r t i n g  event, contest, exhibition, or program.

16 Sec. 5. (1) Exc e p t  as o t h e r w i s e  p r o v i d e d  in s u b s e c t i o n  (3),

17 a n  i n d i v i d u a l  shall not act or offer to act as an a t h l e t e  a g e n t

18 u n l e s s  the i n d i v i d u a l  is lic e n s e d  p u r s u a n t  to this act.

19 (2) T h e  d e p a r t m e n t  shall license on l y  an i n d i v i d u a l  as an

20 a t h l e t e  agent.

21 (3) Th e  fol l o w i n g  are exempt fr o m  this act:

22 (a) A  b o x i n g  m a n a g e r  l i c e n s e d  under a r t i c l e  8 of the o c c u p a -

23 t i o n a l  code, Act No. 299 of the P u b l i c  A c t s  of 1980, b e i n g  se c -

24 tions 339.801 to 339.814 of the M i c h i g a n  C o m p i l e d  Laws.

25 (b) A  m e m b e r  of the student a t h l e t e ' s  i m m e d i a t e  f a m i l y  in a

26 c a s e  w h e r e  that m e m b e r  of the i m m e diate f amily r e c r u i t s  or

27 s o l i c i t s  that student a t h l e t e  to enter into an a gent c o n t r a c t  or

3

01362*91



1

2

3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

17

18

19

20

21

22
23

24

25

26

w h e r e  that m e m b e r  of the i m m e d i a t e  f amily e n t e r s  into an a g e n t  

c o n t r a c t  w i t h  that student athlete.

(4) A  s t u d e n t  a t h l e t e  m a y  d e c l a r e  h i m s e l f  or h e r s e l f  i n e l i ­

g i b l e  as a s t u d e n t  a t h l e t e  by filing a s t a t e m e n t  d e c l a r i n g  his or 

her i n e l i g i b i l i t y  w i t h  the i n s t i t u t i o n  of hi g h e r  e d u c a t i o n  in 

w h i c h  the s t u d e n t  a t h l e t e  is enrolled.

Sec. 7. (1) A n  individual a p p l y i n g  for a l i c e n s e  un d e r  this 

act sh a l l  a p p l y  to the d e p a r t m e n t  on a f o r m  p r o v i d e d  b y  the 

d e p a r t m e n t .  T h e  a p p l i c a t i o n  fo r m  shall i n clude i n f o r m a t i o n  

r e q u i r e d  by this act and an y  o ther i n f o r m a t i o n  c o n s i d e r e d  n e c e s ­

sa r y  by the d e p a r t m e n t  to fulfill its o b l i g a t i o n s  un d e r  this 

a c t .

(2) Pe e s  for l i c e n s u r e  under this act are as follows?

(a) A p p l i c a t i o n  p r o c e s s i n g  f e e .................... . $200.00.

(b) L i c e n s e  fee, per y e a r ..................... .......... 500.00.

(c) C o n t r a c t  f iling fee, per c o n t r a c t ...................  100.00.

(d) L a t e  ren e w a l  p e n a l t y ........................ „ ............ 25.00.

(3) T h e  d e p a r t m e n t  m a y  c h a r g e  a $10.00 fee for the i s s u a n c e  

of a d u p l i c a t e  license, if the ind i v i d u a l  a p p l y i n g  for the d u p l i ­

c a t e  si g n s  a s t a t e m e n t  that the o r i g i n a l  l i c e n s e  has b e e n  lost, 

stolen, or d e s t r o y e d .

(4) T h e  d e p a r t m e n t  m a y  c h a r g e  a $5.00 fee for p r o v i d i n g  

w r i t t e n  v e r i f i c a t i o n  that an ind i v i d u a l  is or is not l i c e n s e d  at 

the ti m e  of the req u e s t  for v e r i f i c a t i o n .  If the p e r s o n  r e q u e s t ­

ing v e r i f i c a t i o n  seeks s p e c i f i c  d e t a i l e d  i n f o r m a t i o n  b e y o n d  

s i m p l e  c o n f i r m a t i o n  of licensure, the ch a r g e  shall be $15.00.
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1 (5) T h e  d e p a r t m e n t  m a y  c h arge a fee for the p u b l i c a t i o n  an d

2 d i s t r i b u t i o n  of this act and the rules p r o m u l g a t e d  under this

3 act. T h e  fee shall be $2.00 or the cost of the p u b l i c a t i o n ,

4 w h i c h e v e r  is greater.

5 (6) Th e  d e p a r t m e n t  m a y  c harge a $10.00 fee for c o r r e c t i n g

6 its r e c o r d s  a n d  issuing a new license w h e n  an i n d i v i d u a l  n o t i f i e s

7 the d e p a r t m e n t  of a c h a n g e  of any i n f o r m a t i o n  r e q u i r i n g  the issu-

8 a n c e  of a n e w  l i c e n s e .  If the c h ange does not re q u i r e  the issu-

9 a n c e  of a n e w  license, a c h a r g e  shall not be m a d e  for c o r r e c t i n g

10 d e p a r t m e n t  records.

11 (7) A n  i n d i v i d u a l  l i c e n s e d  under this act shall me e t  all of

12 the f o l l o w i n g  requirements:

13 (a) Be at least 18 years of age.

14 (b) Be of go o d  m o r a l  character, as d e f i n e d  and d e t e r m i n e d  in

15 A c t  No. 381 of the P u b l i c  Ac t s  of 1974, be i n g  s e c t i o n s  338.41 to

16 338.47 of the M i c h i g a n  C o m p i l e d  Laws.

17 (c) Not be under s a n c t i o n  or have been a p a r t i c i p a n t  in con-

18 duct w h i c h  r e s u l t e d  in the issuing of a c u rrent s a n c t i o n  to an

19 at h l e t e ,  p r o f e s s i o n a l  sport team, or i n s t i t u t i o n  of h igher e d u c a -

20 tion by an i n t e r c o l l e g i a t e  s ports c o o r d i n a t i n g  body or p r o f e s -

21 s i o n a l  s p o r t s  associa t i o n .

5

22 (d) P r o v i d e  e v i d e n c e  of a bond as r e q uired by s e c t i o n  11.

23 (e) F i l e  with the d e p a r t m e n t  a d i s c l o s u r e  s t a t e m e n t  m e e t i n g

24 the r e q u i r e m e n t s  of s e c t i o n  13.

25 (f) Pa y  the n e c e s s a r y  fees p r e s c r i b e d  in s e c t i o n  7.

26 Sec. 9. (1) The lic e n s e  issued under this act shall be

27 c o n s p i c u o u s l y  d i s p l a y e d  in the a t h l e t e  a g e n t ' s  p l a c e  of
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1 b u s i n e s s .  E a c h  l i c e n s e e  shall carry and p r o d u c e  up o n  d e m a n d  a

2 p o c k e t  c a r d  p r o v i d e d  by the d e p a r t m e n t  w h i c h  i n d i c a t e s  that the

3 i n d i v i d u a l  is l i c e n s e d  under this act.

4 (2) A n  a t h l e t e  agent shall n o t i f y  the d e p a r t m e n t  of a n y

5 c h a n g e  of b u s i n e s s  ad d r e s s  not later than 30 days af t e r  the

6 c h a n g e  occurs.

7 (3) A  n o n r e s i d e n t  of this state m a y  be l i c e n s e d  under this

8 act if the i n d i v i d u a l  c o m p l i e s  w i t h  this act, i n c l u d i n g  the

9 f i l i n g  of a n  i r r e v o c a b l e  co n s e n t  to s e r v i c e  of p r o c e s s  on a f o r m

10 p r o v i d e d  by the d e partment. The co n s e n t  shall be s i g n e d  by the

11 a p p l i c a n t  a n d  shall be notarized. The c o nsent s hall i n d i c a t e

12 that a p r o c e s s  or p l e a d i n g  s e r v e d  upon the d e p a r t m e n t  shall be

13 s u f f i c i e n t  s e r v i c e  upon the l i c e n s e e  if the p l a i n t i f f  s i m u l t a -

14 n e o u s l y  f o r w a r d s  by c e r t i f i e d  mail 1 copy of the p r o c e s s  or

15 p l e a d i n g  to the b u s i n e s s  add r e s s  of the licensee.

16 Sec. 1 1 o (1) Subject to s e c t i o n  23(h), an a t h l e t e  a g e n t

17 s h a l l  p r o v i d e  a ca s h  or su r e t y  bo n d  w i t h  a p r i n c i p a l  s u m  of

18 $ 2 5 , 0 0 0 . 0 0 ,  p a y a b l e  to the p e o p l e  of the state of M i c h i g a n  an d

19 c o n d i t i o n e d  that the individual a t h l e t e  agent wi l l  do all of the

20 f ollowing:

21 (a) C o m p l y  w i t h  this act a n d  rules p r o m u l g a t e d  un d e r  this

22 act.

23 (b) Pa y  all sums due a p e r s o n  at the time the sums a r e  due

24 a n d  p a yable.

25 (c) P a y  all d a m a g e s  after a judgment or s e t t l e m e n t  to a n y

26 p e r s o n  by r e a s o n  of i n t e n t i o n a l  or u n i n t e n t i o n a l  m i s s t a t e m e n t ,

27 m i s r e p r e s e n t a t i o n ,  fraud, deceit, or any u n l a w f u l  or n e g l i g e n t

6

01362*91



1 acts, or o m i s s i o n s  of the a t h l e t e  a gent w h i l e  ac t i n g  as an

2 a t h l e t e  agent, or his or her r e p r e s e n t a t i v e s  or e m p l o y e e s  w h i l e

3 a c t i n g  w i t h i n  the scope of their employment, including, but not

4 l i m i t e d  to, a v i o l a t i o n  of this act and rules p r o m u l g a t e d  u nder

5 this act.

6 (2) T h e  b o n d  shall be m a d e  up o n  a fo r m  p r o v i d e d  by the

7 d e p a r t m e n t .  A  su r e t y  bond shall be w r i t t e n  by a c o m p a n y  re c o g -

8 n i z e d  a n d  a p p r o v e d  by the c o m m i s s i o n e r  of i n s u r a n c e  to do b u s i -

9 ness in this state. A  cash bond shall be p r o v i d e d  to the d e p a r t -

10 m e n t  a n d  d e p o s i t e d  wi t h  the state treasurer in a c c o r d a n c e  w i t h

11 the r e g u l a t i o n s  of the d e p a r t m e n t  of t r e a s u r y  for the d e p o s i t  of

12 c a s h  bonds.

13 (3) A  b o n d  p r o v i d e d  under this s e c t i o n  shall not limit or

14 i mpair a right of rec o v e r y  o t h e r w i s e  a v a i l a b l e  under the law.

15 Sec. 13. (1) An a t h l e t e  a gent shall file w i t h  the d e p a r t -

16 m e n t  a d i s c l o s u r e  s t a t ement w h i c h  shall c o n t a i n  all of the fol-

17 lowing, in r e l a t i o n  to the a t h l e t e  agent:

18 (a) His or her e d u c a t i o n a l  background, i n c l u d i n g  s c h o o l s  a n d

19 c o l l e g e s  attended, the dates of attendance, and any d e g r e e s

20 received.

21 (b) A  list of p r o f e s s i o n a l  l i c enses or d e s i g n a t i o n s  h e l d  by

22 the a t h l e t e  agent, inc l u d i n g  the date re c e i v e d  and the c o n f e r r i n g

23 a u t h o r i t y .

24 (c) H i s  or her s p ecial t r a ining or e x p e r i e n c e  in s u b j e c t s

25 r e l a t i v e  to the a b i l i t y  to serve as an a t h l e t e  agent.

7
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1 (d) H i s  or her e m p l o y m e n t  h i s t o r y  i n c l u d i n g  the job title,

2 d a t e  of e m p l o y m e n t ,  job d e s c r i p t i o n ,  an d  the name, a d dress, an d

3 t e l e p h o n e  n u m b e r  of each employer.

4 (e) T h e  n a m e  of a p r o f e s s i o n a l  sp o r t s  t e a m  in w h i c h  an a t h -

5 lete agent, or the family m e m b e r s  or a f f i l i a t e s  of the a t h l e t e

6 agent, h a s  an o w n e r s h i p  interest.

7 (f) A  r e c o r d  of any s a n c t i o n s  i ssued to, or d i s c i p l i n a r y

8 a c t i o n s  t a k e n  against, the a t h l e t e  agent, an athlete, an i n s t i t u -

9 t i o n  of h i g h e r  e ducation, or a p r o f e s s i o n a l  sport t e a m  as a

10 r e s u l t  of the c o n d u c t  of the a t h l e t e  agent.

11 (g) A  r e c o r d  of all m i s d e m e a n o r  a n d  f e lony c o n v i c t i o n s  of

12 the a t h l e t e  agent.

13 (2) A n  a t h l e t e  a gent wh o  has a u t h o r i t y  or seeks a u t h o r i t y  to

14 d i s p o s e ,  enc u m b e r ,  or invest any of the a s s e t s  of an a t h l e t e

15 s h a l l  file w i t h  the d e p a r t m e n t  a d i s c l o s u r e  s t a t e m e n t  in a d d i t i o n

16 to the d i s c l o s u r e  s t a t e m e n t  p r o v i d e d  for in s u b s e c t i o n  (1) w h i c h

17 c o n t a i n s  all of the following:

18 (a) T h e  a t h l e t e  a g e n t ' s  e x p e r i e n c e  in b u s i n e s s  m a n a g e m e n t ,

19 i n v e s t i n g  or i n v e s t m e n t  counseling, b r o k e r a g e  services, or o t h e r

20 a c h i e v e m e n t s  d e m o n s t r a t i v e  of the a t h l e t e  a g e n t ' s  a b i l i t y  to

21 re n d e r  a d v i c e  r e g a r d i n g  the m a n a g e m e n t  or i n v e s t m e n t  of the

22 a t h l e t e ' s  earnings.

23 (b) A  d e s c r i p t i o n  of an y  b a n k r uptcy, r e c e i v e r s h i p ,  or i n s o l -

24 v e n c y  p r o c e e d i n g s  w i t h i n  the 10 ye a r s  i m m e d i a t e l y  p r e c e d i n g  the

25 d a t e  of the d i s c l o s u r e  s t a t e m e n t  in w h i c h  the a t h l e t e  a g e n t  has

26 b e e n  i n v o l v e d  as a debtor.
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1 {c ) Th e  na m e  of any p e r s o n  in w h i c h  the a t h l e t e  agent,

2 f a m i l y  m e m b e r  of the a t h l e t e  agent, or any b u s i n e s s  a f f i l i a t e  of

3 the a t h l e t e  a g e n t  has m o r e  than a 5% o w n e r s h i p  interest.

4 (3) A n  a t h l e t e  a gent shall file an u p d a t e d  d i s c l o s u r e  s t a t e -

5 m e n t  w i t h  the d e p a r t m e n t  w i t h i n  30 days of a c h a n g e  in the i n f o r -

6 m a t i o n  r e q u i r e d  under s u b s e c t i o n  (1)(c).

7 (4) B e f o r e  e n t e r i n g  into n e g o t i a t i o n s  for an agent con t r a c t ,

8 an  a t h l e t e  a g e n t  shall gi v e  to the p r o s p e c t i v e  cl i e n t  a c o p y  of

9 the c u r r e n t  d i s c l o s u r e  sta t e m e n t  on file w i t h  the d e p a r t m e n t .

10 Sec. 15. (1) A n  a t h l e t e  agent shall file w i t h  the d e p a r t -

11 m e n t  a c o p y  of each agent co n t r a c t  e x e c u t e d  by the a t h l e t e  a g e n t

12 w i t h i n  30 d a y s  after the con t r a c t  is s i g n e d  by the cl i e n t  a n d  p a y

13 the c o n t r a c t  filing fee set forth in s e c t i o n  7. Th e  w r i t t e n  co n -

14 tract shall e m b o d y  all the terms of the a g r e e m e n t  b e t w e e n  the

15 p a r t i e s .  Th e  p u r p o s e  of filing the agent c o n t r a c t  is o n l y  to

16 c o n f i r m  its existence. The d e p a r t m e n t  m a y  d i s c l o s e  the e x i s t e n c e

17 of the c o n t r a c t  and the names of the c o n t r a c t i n g  p a r ties, but the

18 c o n t e n t s  of the agent c o n t r a c t  are exempt fr o m  d i s c l o s u r e  under

19 the f r e e d o m  of i n f o r m a t i o n  act, Act No. 442 of the P u b l i c  A c t s  of

20 1976, b e i n g  se c t i o n s  15.231 to 15.246 of the M i c h i g a n  C o m p i l e d

21 L a w s .

22 (2) A n  a t h l e t e  agent shall m a i n t a i n  a c o m p l e t e  r e c o r d  of all

23 a g e n t  c o n t r a c t s  and f i n a n c i a l  t r a n s a c t i o n s  inv o l v i n g  those co n -

24 tr a c t s  a n d  shall p e r m i t  the d e p a r t m e n t  to inspect those b o o k s  a n d

25 r e c o r d s  d u r i n g  c u s t o m a r y  b u s i n e s s  hours u p o n  request.

26 (3) A n  a t h l e t e  agent shall not do any of the following:

9
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1 (a) I n d u c e  a student a t h l e t e  to enter into an a g e n t  c o n t r a c t

2 b e f o r e  the s t u d e n t  a t h l e t e ' s  e l i g i b i l i t y  for c o l l e g i a t e  a t h l e t i c s

3 e x p i r e s  e x c e p t  in the case of a s t udent w h o  has a l r e a d y  f i l e d  a

4 n o t i c e  of inel i g i b i l i t y .

5 (b) E n t e r  into an a g r e e m e n t  in w h i c h  the a t h l e t e  ag e n t

6 o f f e r s  a n y t h i n g  of v alue to an e m p l o y e e  of an i n s t i t u t i o n  of

7 h i g h e r  e d u c a t i o n  in return for the ref e r r a l  of a s t u d e n t  a t h l e t e

8 by that e m p loyee.

9 (c) C o m m i t  fraud, deception, or m a k e  a f alse s t a t e m e n t  or

10 r e p r e s e n t a t i o n  d e s i g n e d  to d e c e i v e  or p e r s u a d e  an a t h l e t e  to si g n

11 an a g e n t  c o n t r a c t  or to a g r e e  to any terms w i t h i n  or o u t s i d e  the

12 a g e n t  c o n t ract.

13 (d) F a l s i f y  a n y  d o c u m e n t  or a p p l i c a t i o n  r e q u i r e d  un d e r  this

14 act.

15 Sec. 17. (1) A  li c e n s e  issued under this act shall be v a l i d

16 for a p e r i o d  of 3 y ears and shall ex p i r e  on M a r c h  31. A  l i c e n s e

17 s h a l l  l a p s e  on A p r i l  1, and an ind i v i d u a l  w h o s e  l i c e n s e  has

18 l a p s e d  s h a l l  not e n g a g e  in an y  a c t i v i t y  r e q u i r i n g  l i c e n s u r e  u n d e r

19 this act u n t i l  the d e p a r t m e n t  issues a c u rrent license.

20 (2) A n  a t h l e t e  agent wh o  renews w i t h i n  60 days af t e r  the

21 e x p i r a t i o n  of a li c e n s e  m a y  be r e l i c e n s e d  upon fi l i n g  all i n f o r -

22 m a t i o n  r e q u i r e d  for renewal an d  p a y i n g  the late re n e w a l  p e n a l t y

23 set f o r t h  in s e c t i o n  7. A  l i c e n s e e  wh o s e  lic e n s e  has l a p s e d  for

24 m o r e  t h a n  60 da y s  after e x p i r a t i o n  shall be r e q u i r e d  to a p p l y  as

25 a n e w  l i c e n s e e  a n d  com p l y  w i t h  all r e q u i r e m e n t s  of this act for

26 n e w  a p p l i c a n t s .

1 0
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1 Sec. 19. The d e p a r t m e n t  m a y  p r o m u l g a t e  rules p u r s u a n t  to

2 the a d m i n i s t r a t i v e  p r o c e d u r e s  act of 1969, Act No. 306 of the

3 P u b l i c  A c t s  of 1969, be i n g  sec t i o n s  24.201 to 24.328 of the

4 M i c h i g a n  C o m p i l e d  Laws, to i m p l ement this act.

5 Sec. 21. (1) The d e p a r t m e n t  shall r e v i e w  the o p e r a t i o n s  of

6 l i c e n s e e s  or i n d i v i d u a l s  not l i c e n s e d  under this act w h o  ar e

7 a l l e g e d l y  a c t i n g  as a t h l e t e  ag e n t s  and shall i n v e s t i g a t e  c o m -

8 p l a i n t s  received. The d e p a r t m e n t  m a y  in i t i a t e  c o n t e s t e d  ca s e

9 p r o c e e d i n g s  b a s e d  on the fi n d i n g s  of a d e p a r t m e n t  i n v e s t i g a t i o n .

10 (2) T h e  d e p a r t m e n t  m a y  issue a ce a s e  a n d  d e s i s t  or d e r  to a n y

11 p e r s o n  d e t e r m i n e d  by the d e p a r t m e n t  to be either of the

12 f o l l o w i n g :

13 (a) A c t i n g  as an a t h l e t e  agent w i t h o u t  a l i c e n s e  is s u e d

14 u n d e r  this act.

15 (b) A  l i c e n s e e  a c t i n g  in v i o l a t i o n  of this act or rules

16 p r o m u l g a t e d  under this act.

17 (3) A f t e r  the i s s uance of a formal c o m p l a i n t  b y  the d e p a r t -

18 ment, a m a t t e r  shall be p r o c e s s e d  in a c c o r d a n c e  w i t h  the a d m i n i s -

19 t r a t i v e  p r o c e d u r e s  act of 1969, Act No. 306 of the P u b l i c  A c t s  of

20 1969, b e i n g  s e c t i o n s  24.201 to 24.328 of the M i c h i g a n  C o m p i l e d

21 Laws. B a s e d  u p o n  findings of fact a n d  c o n c l u s i o n s  of law p r o -

22 v i d e d  by an a d m i n i s t r a t i v e  law examiner, the d e p a r t m e n t  shall

23 d e t e r m i n e  w h e t h e r  a v i o l a t i o n  of this act or the rules p r o m u l -

24 g a t e d  u n d e r  this act has o c c u r r e d  a n d  shall d e t e r m i n e  the final

25 d i s c i p l i n a r y  a c t i o n  to be taken.
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1 (4) An  a u t h o r i z e d  e m p l o y e e  or ag e n t  of the d e p a r t m e n t  m a y

2 r e p r e s e n t  the d e p a r t m e n t  in a n y  c o n t e s t e d  case h e a r i n g  h e l d

3 p u r s u a n t  to A c t  No. 306 of the P u b l i c  A c t s  of 1969.

4 Sec. 23. Th e  d e p a r t m e n t  m a y  a s s e s s  1 or m o r e  of the f o l l o w -

5 ing p e n a l t i e s  a g a i n s t  a p e r s o n  w h o  v i o l a t e s  this act or a rule

6 p r o m u l g a t e d  un d e r  this act:

7 (a) R e v o c a t i o n  of a license.

8 (b) S u s p e n s i o n  of a license.

9 (c) I m p o s i t i o n  of a civil fine of u p  to $ 1 0 , 0 0 0 . 0 0  for e a c h

10 off e n s e .

11 (d) Denial, for a s p e c i f i e d  time, of a l i c e n s e  or of the

12 r e n e w a l  of a license.

13 (e) R e s t i t u t i o n .

14 (f) I s s u a n c e  of a l i c e n s e  w i t h  s p ecial c o n d i t i o n s ,  l i m i t a -

15 tions, or require m e n t s .

16 (g) I s s u a n c e  of a w r i t t e n  r e p r i m a n d  or letter of c e n s u r e  as

17 a p a r t  of the p e r m a n e n t  r ecord of a licensee. H o w ever, the final

18 o r d e r  s h a l l  s t i p u l a t e  a time f o l l o w i n g  w h i c h  a p e r s o n  m a y  p e t i -

19 ti o n  the d e p a r t m e n t  to r emove the r e p r i m a n d  or c e n s u r e  f r o m  the

20 file.

21 (h) I m p o s i t i o n  of a r e q u i r e m e n t  that the b o n d  r e q u i r e d  by

22 this ac t  be i n c r e a s e d  a n d  m a i n t a i n e d  for a s p e c i f i c  p e r i o d  of

23 time.

24 Sec. 25. (1) A n  i n d i v i d u a l  w h o  does either or b o t h  of the

25 f o l l o w i n g  is g u i l t y  of a m i s d e m e a n o r  p u n i s h a b l e  by i m p r i s o n m e n t

26 for not m o r e  th a n  90 da y s  or a fine of not m o r e  than $ 2 5 , 0 0 0 . 0 0 :
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1 (a) A c t s  as or of f e r s  to act as an a t h l e t e  a g e n t  w i t h o u t  a

2 l i c e n s e  i s s u e d  u nder this act.

3 (b) I n t e r f e r e s  with, impedes, or o b s t r u c t s  an i n v e s t i g a t i o n

4 c o n d u c t e d  by the d e p a r t m e n t  under this act.

5 (2) T h e  d e p a r t m e n t  or the d e p a r t m e n t  of a t t o r n e y  g e n e r a l  m a y

6 p e t i t i o n  the c i r c u i t  court to issue a s u b p o e n a  w h i c h  shall

7 r e q u i r e  the p e r s o n  s u b p o e n a e d  to a ppear or p r o d u c e  r e l e v a n t  d o c u -

8 m e n t a r y  m a t e r i a l  for e x a m i n a t i o n  dur i n g  the c o n d u c t  of a n  i n v e s -

9 t i g a t i o n  or at a p r o c e e d i n g  c o n d u c t e d  by the d e p a r t m e n t  u n d e r  the

10 a d m i n i s t r a t i v e  p r o c e d u r e s  act of 1969, Act No. 306 of the P u b l i c

11 A c t s  of 1969, be i n g  s e c tions 24.201 to 24.328 of the M i c h i g a n

12 C o m p i l e d  Laws.

13 (3) T h e  d e p a r t m e n t  or the d e p a r t m e n t  of a t t o r n e y  g e n e r a l  m a y

14 p e t i t i o n  the c i r c u i t  court for i n j u n c t i v e  relief or o ther reme-

15 d i e s  at law to e n f o r c e  ord e r s  of the d e p a r tment, this act, a n d

16 rules p r o m u l g a t e d  under this act.

17 Sec. 27. A  p e r s o n  wh o  eng a g e s  in b u s i n e s s  as an a t h l e t e

18 a g e n t  s hall not b ring or m a i n t a i n  an a c t i o n  in a court in this

19 s t a t e  for the c o l l e c t i o n  of m o n e y  or c o m p e n s a t i o n  for the p e r -

20 f o r m a n c e  of an act w h i c h  is re l a t e d  to the b u s i n e s s  of an a t h l e t e

21 a g e n t  or for the e n f o r c e m e n t  of an agent c o n t r a c t  e n t e r e d  into

22 a f t e r  A p r i l  1, 1992 w i t h o u t  a l l e g i n g  and p r o v i n g  that the p e r s o n

23 w a s  l i c e n s e d  under this act dur i n g  the e n t i r e  p e r f o r m a n c e  of the

24 act or contract.

25 Sec. 29. This act shall take effect A p r i l  1, 1992.
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