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HOUSE BILL No. 4073
February 5, 1991, Introduced by Reps. Ciaramitaro and DeBeaussaert 

and referred to the Committee on Consumers.

A bill to provide for the readability of consumer contracts; 

to impose certain requirements relating to consumer contracts; to 

prescribe the powers and duties of certain state officers and 

departments; to provide remedies; to provide for limitation of 

actions; and to provide for civil fines and prescribe penalties 

for violations of this act.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 1. This act shall be known and may be cited as the

2 "Michigan plain English law".

3 Sec. 2. As used in this act:

4 (a) "Consumer" means an individual who leases or buys for

5 his or her own use or the use of another, but not for resale.

6 (b) "Consumer contract" means a written agreement between a

7 seller, lessor, or creditor and a consumer for the purchase,

8 lease, or financing of goods, property, or a service primarily
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1 for p e r s o n a l ,  f a m i l y ,  or h o u s e h o l d  p u r p o s e s ,  b u t  n o t  for

2 c o m m e r c i a l  p u r p o s e s .  C o n s u m e r  c o n t r a c t  d o e s  not i n c l u d e  a n

3 i n s u r a n c e  p o l i c y  form, a n n u i t y  c o n t r a c t ,  r i d e r  or i n d o r s e m e n t

4 f orm, f o r m  of r e n e w a l  c e r t i f i c a t e ,  or g r o u p  c e r t i f i c a t e  form.

5 C o n s u m e r  c o n t r a c t  d o e s  not i n c l u d e  a c o n t r a c t  d r a f t e d  s o l e l y  b y

6 t h e  c o n s u m e r  e n t e r i n g  into the c o n t r a c t  if th e  c o n t r a c t  i n d i c a t e s

7 t h a t  it w a s  d r a f t e d  s o l e l y  b y  t h a t  c o n s u m e r .

8 (c) " P l a i n  l a n g u a g e "  m e a n s  w r i t t e n  in a c l e a r  a n d  c o h e r e n t

9 m a n n e r  u s i n g  w o r d s  a n d  p h r a s e s  w i t h  c o m m o n  a n d  e v e r y d a y  m e a n i n g s ,

10 a p p r o p r i a t e l y  d i v i d e d  a n d  c a p t i o n e d  by its v a r i o u s  s e c t i o n s .

11 Sec. 3. (1) A f t e r  th e  e f f e c t i v e  d a t e  of t h i s  act, a s e l l e r ,

12 l e s s o r ,  or c r e d i t o r  s h a l l  not p r e s e n t  to a c o n s u m e r  for s i g n i n g

13 or s h a l l  n o t  e x e c u t e  a c o n s u m e r  c o n t r a c t  in t h i s  s t a t e  u n l e s s  t h e

14 c o n t r a c t  is w r i t t e n  in p l a i n  l a n g u a g e .  A f t e r  t h e  e f f e c t i v e  d a t e

15 o f  t h i s  act, a c o m m e r c i a l  p r e p a r e r  of c o n t r a c t  f o r m s  s h a l l  n o t

16 s e l l  or f u r n i s h  to a p e r s o n  a c o n t r a c t  f o r m  t h a t  m a y  b e  u s e d  a s  a

17 c o n s u m e r  c o n t r a c t  in this s t a t e  u n l e s s  the f o r m  is w r i t t e n  in

18 p l a i n  l a n g u a g e .

19 (2) T h e  p r e s e n t a t i o n  to a c o n s u m e r  for s i g n i n g  or t h e  e x e c u -

20 t i o n  of a c o n s u m e r  c o n t r a c t  t h a t  is not w r i t t e n  in p l a i n  l a n g u a g e

21 c o n s t i t u t e s  a n  u n f a i r  or d e c e p t i v e  m e t h o d ,  act, or p r a c t i c e  in

22 t h e  c o n d u c t  of t r a d e  or c o m m e r c e .

23 (3) T h i s  a c t  d o e s  not a p p l y  to e i t h e r  of t h e  f o l l o w i n g :

24 (a) L a n g u a g e  of a c o n s u m e r  c o n t r a c t  t h a t  is p r e s c r i b e d  b y

25 s t a t e  or f e d e r a l  s t a t u t e  or by r u l e s  or r e g u l a t i o n s  p r o m u l g a t e d

2 6  p u r s u a n t  to a s t a t e  or f e d e r a l  s t a t u t e .
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1 (b) W o r d s  a n d  p h r a s e s  tha t  a r e  p a r t  of a l e g a l  d e s c r i p t i o n

2 of r e a l  p r o p e r t y .

3 Sec. 4. (1) If the a t t o r n e y  g e n e r a l  h a s  p r o b a b l e  c a u s e  to

4 b e l i e v e  t h a t  a p e r s o n  ha s  v i o l a t e d ,  is v i o l a t i n g ,  or is a b o u t  to

5 v i o l a t e  t h i s  act, a n d  u p o n  n o t i c e  g i v e n  in a c c o r d a n c e  w i t h  t h i s

6 s e c t i o n ,  t h e  a t t o r n e y  g e n e r a l  m a y  b r i n g  a n  a c t i o n ,  in a c c o r d a n c e

7 w i t h  p r i n c i p l e s  of e q u i t y ,  to r e s t r a i n  t h e  d e f e n d a n t  b y  t e m p o r a r y

8 or p e r m a n e n t  i n j u n c t i o n  f r o m  v i o l a t i n g  t h i s  act. T h e  a c t i o n  m a y

9 b e  b r o u g h t  in the c i r c u i t  c o u r t  for the c o u n t y  in w h i c h  th e

10 d e f e n d a n t  is e s t a b l i s h e d  or c o n d u c t s  b u s i n e s s  or, if th e

11 d e f e n d a n t  is n o t  e s t a b l i s h e d  in thi s  sta t e ,  in t h e  c i r c u i t  c o u r t

12 for I n g h a m  c o u n t y .  T h e  c o u r t  m a y  a w a r d  c o s t s  to t h e  p r e v a i l i n g

13 p a r t y .  Fo r  e a c h  p e r s i s t e n t  a n d  k n o w i n g  v i o l a t i o n  of s e c t i o n  3,

1 4 ' t h e  c o u r t  m a y  a s s e s s  the d e f e n d a n t  a c i v i l  f i n e  of n o t  m o r e  t h a n

15 $ 1 0 , 0 0 0 . 0 0 .  F o r  p u r p o s e s  of thi s  s u b s e c t i o n ,  a p e r s i s t e n t  a n d

16 k n o w i n g  v i o l a t i o n  of s e c t i o n  3 c o n s i s t s  of a v i o l a t i o n  as d e t e r -

17 m i n e d  b y  the co u r t ,  p r o v i d e d  that e a c h  of th e  f o l l o w i n g  a p p l i e s :

18 (a) A  p r i o r  f i n a l  j u d g m e n t  ha s  f o u n d  the s a m e  c o n s u m e r  c o n -

19 t r a c t  l a n g u a g e  in v i o l a t i o n  of this act.

20 (b) A  p r i o r  f i n a l  j u d g m e n t  a g a i n s t  the d e f e n d a n t  is n o t

21 s u b j e c t  to a c l a i m  of a p p e a l .

22 (c) T h e  d e f e n d a n t  h a s  v i o l a t e d  t h i s  ac t  m o r e  t h a n  o n c e  or

23 t h e  d e f e n d a n t  is f o u n d  to be v i o l a t i n g  a n  a s s u r a n c e  of d i s c o n -

24 t i n u a n c e  p u r s u a n t  to s e c t i o n  5.

25 (2) U n l e s s  w a i v e d  by the c o u r t  o n  g o o d  c a u s e  s h o w n  no t  l e s s

26 t h a n  10 d a y s  b e f o r e  the c o m m e n c e m e n t  of a n  a c t i o n  u n d e r  t h i s

27 s e c t i o n ,  the a t t o r n e y  g e n e r a l  s h a l l  n o t i f y  the p e r s o n  o f  h i s  or

3
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h e r  i n t e n d e d  a c t i o n  a n d  g i v e  th e  p e r s o n  a n  o p p o r t u n i t y  t o  c o n f e r  

w i t h  t h e  a t t o r n e y  g e n e r a l  in p e r s o n ,  b y  c o u n s e l ,  or b y  o t h e r  r e p ­

r e s e n t a t i v e  as to th e  p r o p o s e d  a c t i o n  b e f o r e  t h e  p r o p o s e d  f i l i n g  

da t e .  T h e  n o t i c e  m a y  be g i v e n  to th e  p e r s o n  b y  m a i l ,  p o s t a g e  

p r e p a i d ,  to t h e  p e r s o n ' s  u s u a l  p l a c e  of b u s i n e s s  or, if t h e  

p e r s o n  d o e s  n o t  h a v e  a u s u a l  p l a c e  of b u s i n e s s ,  to t h e  p e r s o n ' s  

l a s t  k n o w n  a d d r e s s ,  or, w i t h  r e s p e c t  to a c o r p o r a t i o n  o n l y ,  to a 

r e s i d e n t  a g e n t  w h o  is d e s i g n a t e d  to r e c e i v e  s e r v i c e  of p r o c e s s  o r  

t o  a n  o f f i c e r  of t h e  c o r p o r a t i o n .

(3) A  p r o s e c u t i n g  a t t o r n e y  or l a w  e n f o r c e m e n t  o f f i c e r  

r e c e i v i n g  n o t i c e  of a n  a l l e g e d  v i o l a t i o n  of t h i s  act ,  o r  o f  a 

v i o l a t i o n  of a n  i n j u n c t i o n ,  o r d e r ,  d e c r e e ,  or j u d g m e n t  i s s u e d  in 

a n  a c t i o n  b r o u g h t  p u r s u a n t  to t h i s  s e c t i o n ,  or a n  a s s u r a n c e  g i v e n  

u n d e r  t h i s  act, i m m e d i a t e l y  s h a l l  f o r w a r d  w r i t t e n  n o t i c e  o f  t h e  

a l l e g e d  v i o l a t i o n  or v i o l a t i o n  t o g e t h e r  w i t h  a n y  i n f o r m a t i o n  h e  

or s h e  m a y  h a v e  to the d e p a r t m e n t  of a t t o r n e y  g e n e r a l .

Sec. 5. (1) If the a t t o r n e y  g e n e r a l  h a s  a u t h o r i t y  to i n s t i ­

t u t e  a n  a c t i o n  or p r o c e e d i n g  p u r s u a n t  to s e c t i o n  4, t h e  a t t o r n e y  

g e n e r a l  m a y  a c c e p t  a n  a s s u r a n c e  of d i s c o n t i n u a n c e  o f  a n  a l l e g e d  

v i o l a t i o n  of t h i s  a c t  f r o m  the p e r s o n  w h o  is a l l e g e d  t o  h a v e  v i o ­

l a t e d ,  be v i o l a t i n g ,  or be a b o u t  to v i o l a t e  t h i s  act. T h e  a s s u r ­

a n c e  s h a l l  n o t  c o n s t i t u t e  a n  a d m i s s i o n  of g u i l t  no r  b e  i n t r o d u c e d  

in a n y  o t h e r  p r o c e e d i n g .  T h e  a s s u r a n c e  m a y  i n c l u d e  a s t i p u l a t i o n  

for a n y  or a l l  of the f o l l o w i n g :

(a) T h e  v o l u n t a r y  p a y m e n t  by the p e r s o n  for t h e  c o s t s  of 

i n v e s t i g a t i o n .

4
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1 '(b) A n  a m o u n t  to b e  h e l d  in e s c r o w  p e n d i n g  t h e  o u t c o m e  o f  a n

2 a c t i o n .

3 (c) A n  a m o u n t  for r e s t i t u t i o n  to a n  a g g r i e v e d  p e r s o n .

4 (2) A n  a s s u r a n c e  of d i s c o n t i n u a n c e  s h a l l  b e  in w r i t i n g  a n d

5

5 m a y  b e  f i l e d  w i t h  the c i r c u i t  c o u r t  for I n g h a m  c o u n t y .  T h e  c l e r k

6 o f  t h e  c o u r t  s h a l l  m a i n t a i n  a r e c o r d  of the f i l i n g s .  U n l e s s

7 r e s c i n d e d  by the p a r t i e s  or v o i d e d  b y  a c o u r t  for g o o d  c a u s e ,  t h e

8 a s s u r a n c e  m a y  b e  e n f o r c e d  in the c i r c u i t  c o u r t  b y  t h e  p a r t i e s  to

9 t h e  a s s u r a n c e .  T h e  a s s u r a n c e  m a y  be m o d i f i e d  b y  t h e  p a r t i e s  or

10 b y  a c o u r t  for g o o d  ca u s e .

11 Sec. 6. (1) W h e t h e r  or not a c o n s u m e r  s e e k s  d a m a g e s  or h a s

12 a n  a d e q u a t e  r e m e d y  at law, a c o n s u m e r  m a y  b r i n g  a n  a c t i o n  to

13 e n j o i n ,  in a c c o r d a n c e  w i t h  the p r i n c i p l e s  of e q u i t y ,  a p e r s o n  w h o

14 is v i o l a t i n g  t h i s  act.

15 (2) E x c e p t  in a c l a s s  a c t i o n  a n d  as p r o v i d e d  in s u b s e c t i o n

16 (4), a c o n s u m e r  w h o  s u f f e r s  l o s s  as a r e s u l t  of a v i o l a t i o n  of

17 t h i s  a c t  m a y  b r i n g  an a c t i o n  a g a i n s t  a c r e d i t o r ,  s e l l e r ,  or

18 l e s s o r  to r e c o v e r  a c t u a l  d a m a g e s  a n d  a p e n a l t y  of $ 5 0 . 0 0 ,

19 t o g e t h e r  w i t h  r e a s o n a b l e  a t t o r n e y s 1 fees.

20 (3) A  c o n s u m e r  w h o  s u f f e r s  los s  as a r e s u l t  o f  a v i o l a t i o n

21 o f  t h i s  a c t  m a y  b r i n g  a c l a s s  a c t i o n  o n  b e h a l f  of c o n s u m e r s

22 i n j u r e d  for t h e  a c t u a l  d a m a g e s  or $ 1 0 , 0 0 0 . 0 0 ,  w h i c h e v e r  is l e s s ,

23 c a u s e d  by a v i o l a t i o n  of thi s  act.

24 (4) A  d e f e n d a n t  w h o  a t t e m p t s  in g o o d  f a i t h  to c o m p l y  w i t h

25 t h i s  a c t  is no t  l i a b l e  for m o r e  t h a n  a c t u a l  d a m a g e s .

26 (5) A n  a c t i o n  u n d e r  t h i s  s e c t i o n  s h a l l  not b e  b r o u g h t  m o r e

27 t h a n  3 y e a r s  a f t e r  th e  p r e s e n t a t i o n ,  if n o t  s i g n e d ,  or s i g n i n g  o f
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t h e  c o n s u m e r  c o n t r a c t  tha t  is the s u b j e c t  of th e  a c t i o n ,  nor 

a f t e r  t h e  c o n t r a c t  h a s  b e e n  f u l l y  p e r f o r m e d ,  w h i c h e v e r  is l a t e r .  

If a c o n s u m e r  c o m m e n c e s  an a c t i o n  a g a i n s t  a n o t h e r  p e r s o n ,  th e  

d e f e n d a n t  m a y  a s s e r t ,  as a d e f e n s e ,  c o u n t e r c l a i m ,  or o f f s e t ,  a n y  

c l a i m  u n d e r  t h i s  ac t  a r i s i n g  o u t  of t h e  t r a n s a c t i o n  o n  w h i c h  t h e  

a c t i o n  is b r o u g h t  a n d  m a y  j o i n  as a p a r t y  d e f e n d a n t  a n y  p e r s o n  

w h o  p r e p a r e d ,  s o ld, or f u r n i s h e d  the p r i n c i p a l  d e f e n d a n t  t h e  c o n ­

t r a c t  f o r m  if the f o r m  w a s  p r e p a r e d ,  sold, or f u r n i s h e d  a f t e r  t h e  

e f f e c t i v e  d a t e  of thi s  act.

(6) In a n  a c t i o n  b r o u g h t  b y  a c o n s u m e r  u n d e r  t h i s  s e c t i o n ,  

t h e  c o u r t  s h a l l  c o n s t r u e  the c o n s u m e r  c o n t r a c t  t h a t  is the 

s u b j e c t  of t h e  a c t i o n  to c o n f o r m  to the r e a s o n a b l e  e x p e c t a t i o n s  

of t h e  c o n s u m e r  if the c o u r t  f i n d s  t h a t  the c o n s u m e r  c o n t r a c t  is 

n o t  w r i t t e n  in p l a i n  l a n g u a g e  as r e q u i r e d  in s e c t i o n  3.

(7) A  v i o l a t i o n  of t h i s  a c t  d o e s  not a f f e c t  t h e  e n f o r c e a b i l ­

i t y  of a c o n t r a c t .

Sec. 7. U p o n  c o m m e n c e m e n t  of a n  a c t i o n  b r o u g h t  p u r s u a n t  to 

s e c t i o n  6 or 10, th e  c l e r k  of the c o u r t  s h a l l  m a i l  a c o p y  of th e  

c o m p l a i n t  to the a t t o r n e y  g e n e r a l ,  a n d  u p o n  e n t r y  of a j u d g m e n t  

or d e c r e e  in th e  a c t i o n ,  the c l e r k  of the c o u r t  s h a l l  m a i l  a c o p y  

o f  t h e  j u d g m e n t ,  d e c r e e ,  or o r d e r  to the a t t o r n e y  g e n e r a l .

Sec. 8. F i l i n g  f e e s  s h a l l  no t  be r e q u i r e d  to b e  p a i d  for 

t h e  c o m m e n c e m e n t  of an a c t i o n  or the f i l i n g  of a v o l u n t a r y  a s s u r ­

a n c e  p u r s u a n t  to t h i s  act b y  the a t t o r n e y  g e n e r a l  or p r o s e c u t i n g  

a t t o r n e y .

Sec. 9. A  l a w  e n f o r c e m e n t  o f f i c e r  in th e  s t a t e ,  if 

r e q u e s t e d  b y  t h e  a t t o r n e y  g e n e r a l  or a p r o s e c u t i n g  a t t o r n e y ,

6
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s h a l l  a i d  a n d  a s s i s t  in a n  i n v e s t i g a t i o n  of a n  a l l e g e d  or a c t u a l  

v i o l a t i o n  of t h i s  act.

Sec. 10. A  p r o s e c u t i n g  a t t o r n e y  m a y  c o n d u c t  a n  i n v e s t i g a ­

t i o n  p u r s u a n t  to thi s  a c t  a n d  m a y  i n s t i t u t e  a n d  p r o s e c u t e  a n  

a c t i o n  u n d e r  t h i s  a c t  in the s a m e  m a n n e r  a s  t h e  a t t o r n e y  

g e n e r a l .

Sec. 11. (1) A n y  s e l l e r ,  c r e d i t o r ,  or l e s s o r  m a y  s u b m i t  a 

c o n s u m e r  c o n t r a c t  to the a t t o r n e y  g e n e r a l  for r e v i e w  as to 

w h e t h e r  th e  c o n t r a c t  c o m p l i e s  w i t h  the r e q u i r e m e n t s  of 

s e c t i o n  3. W i t h i n  60 d a y s  a f t e r  r e c e i v i n g  t h e  c o n t r a c t ,  t h e  

a t t o r n e y  g e n e r a l  s h a l l  do 1 of th e  f o l l o w i n g :

(a) C e r t i f y  that the c o n t r a c t  c o m p l i e s  w i t h  s e c t i o n  3.

(b) D e c l i n e  to c e r t i f y  tha t  the c o n t r a c t  c o m p l i e s  w i t h  

s e c t i o n  3 a n d  n o t e  h i s  or h e r  o b j e c t i o n s  to th e  c o n t r a c t u a l  

l a n g u a g e .

(c) D e c l i n e  to r e v i e w  th e  c o n t r a c t  a n d  r e f e r  t h e  p a r t y  s u b ­

m i t t i n g  t h e  c o n t r a c t  to o t h e r  p r e v i o u s l y  c e r t i f i e d  c o n t r a c t s  of 

t h e  s a m e  type.

(d) D e c l i n e  to r e v i e w  the c o n t r a c t  b e c a u s e  t h e  c o n t r a c t ' s  

c o m p l i a n c e  w i t h  s e c t i o n  3 is the s u b j e c t  of p e n d i n g  l i t i g a t i o n .

(e) D e c l i n e  to r e v i e w  the c o n t r a c t  b e c a u s e  t h e  c o n t r a c t  is 

n o t  s u b j e c t  to s e c t i o n  3.

(2) A n  a c t i o n  of t h e  a t t o r n e y  g e n e r a l  p u r s u a n t  to t h i s  s e c ­

t i o n  m a y  b e  a p p e a l e d  p u r s u a n t  to th e  a d m i n i s t r a t i v e  p r o c e d u r e s  

a c t  o f  1969, A c t  No. 306 of the P u b l i c  A c t s  of 1969, b e i n g  s e c ­

t i o n s  24.201 to 2 4 . 3 2 8  of the M i c h i g a n  C o m p i l e d  L a ws.
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(3) A n y  c o n s u m e r  c o n t r a c t  c e r t i f i e d  p u r s u a n t  to 

s u b s e c t i o n  (1) is o n l y  c o n s i d e r e d  to c o m p l y  w i t h  s e c t i o n  3. 

C e r t i f i c a t i o n  of a c o n s u m e r  c o n t r a c t  p u r s u a n t  to s u b s e c t i o n  (1) 

is n o t  a n  a p p r o v a l  of the c o n t r a c t ' s  l e g a l i t y  or l e g a l  e f f e c t  

b e y o n d  c o m p l y i n g  w i t h  s e c t i o n  3.

(4) F a i l u r e  to s u b m i t  a c o n t r a c t  to t h e  a t t o r n e y  g e n e r a l  for 

r e v i e w  p u r s u a n t  to s u b s e c t i o n  (1) d o e s  n o t  s h o w  a l a c k  o f  g o o d  

f a i t h  n o r  d o e s  it r a i s e  a p r e s u m p t i o n  t h a t  th e  c o n t r a c t  v i o l a t e s  

s e c t i o n  3. F a i l u r e  to u s e  a c o n t r a c t  r e f e r r e d  to t h e  p a r t y  a s  a 

p r e v i o u s l y  c e r t i f i e d  c o n t r a c t  p u r s u a n t  to s u b s e c t i o n  ( 1 ) ( c ) d o e s  

n o t  s h o w  a l a c k  of g o o d  f a i t h  nor d o e s  it r a i s e  a p r e s u m p t i o n  

t h a t  a c o n t r a c t  u s e d  by t h a t  p a r t y  v i o l a t e d  s e c t i o n  3.

(5) T h e  a t t o r n e y  g e n e r a l  m a y  a s s e s s  a fe e  o f  n o t  m o r e  t h a n  

$ 5 0 . 0 0  for t h e  c o s t s  of r e v i e w i n g  a c o n s u m e r  c o n t r a c t  p u r s u a n t  t o  

s u b s e c t i o n  (1).

Sec. 12. T h i s  a c t  s h a l l  t a k e  e f f e c t  1 y e a r  a f t e r  it is 

e n a c t e d  i n t o  l a w  a n d  s h a l l  n o t  a f f e c t  a n y  c o n t r a c t s  e x e c u t e d  

b e f o r e  t h e  e f f e c t i v e  d a t e  of t h i s  act.
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