
HOUSE BILL No. 4097
February 6, 1991, Introduced by Reps. Hunter, Ciaramitaro, Brown,

Power, Munsell, Berman and Bandstra and referred to the Committee on 
Social Services and Youth.

A  b i l l  to a m e n d  s e c t i o n s  2 a n d  7 of A c t  No. 238 of the

P u b l i c  A c t s  of 1975, e n t i t l e d  as a m e n d e d

" C h i l d  p r o t e c t i o n  law,"

s e c t i o n  2 as a m e n d e d  by A c t  No. 212 of the P u b l i c  A c t s  of 1990 

a n d  s e c t i o n  7 as a m e n d e d  by A c t  No. 418 of the P u b l i c  A c t s  of 

1984, b e i n g  s e c t i o n s  7 2 2 . 6 2 2  a n d  7 2 2 . 6 2 7  of the M i c h i g a n  C o m p i l e d  

L a w s ;  a n d  to a d d  s e c t i o n  7a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

S e c t i o n  1. S e c t i o n s  2 a n d  7 of A c t  No. 238 of t h e  P u b l i c  

A c t s  of 1975, s e c t i o n  2 as a m e n d e d  by A c t  No. 212 of the P u b l i c  

A c t s  of 1990 a n d  s e c t i o n  7 as a m e n d e d  by A c t  No. 418 of the 

P u b l i c  A c t s  of 1984, b e i n g  s e c t i o n s  7 2 2 . 6 2 2  a n d  7 2 2 . 6 2 7  of th e  

M i c h i g a n  C o m p i l e d  Laws, a r e  a m e n d e d  a n d  s e c t i o n  7a is a d d e d  to 

r e a d  as f o l l o w s :
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Sec. 2. A s  u s e d  in this act:

(a) " C e n t r a l  r e g i s t r y "  m e a n s  the s y s t e m  or o r g a n i z e d  m o d e  of 

k e e p i n g  a r e c o r d  of all r e p o r t s  f i l e d  w i t h  the d e p a r t m e n t  p u r s u ­

a n t  to t h i s  a c t  in w h i c h  r e l e v a n t  a n d  a c c u r a t e  e v i d e n c e  of c h i l d  

a b u s e  or n e g l e c t  is f o u n d  to e x i s t  a n d  w h l e h ■■ is m a i n t a i n e d  at 

the d e p a r t m e n t .

(b) " C h i l d "  m e a n s  a p e r s o n  u n d e r  18 y e a r s  of age.

(c) " C h i l d  a b u s e "  m e a n s  h a r m  or t h r e a t e n e d  h a r m  to a c h i l d ' s  

h e a l t h  or w e l f a r e  by a p a r e n t ,  l e g a l  g u a r d i a n ,  or a n y  o t h e r  

p e r s o n  r e s p o n s i b l e  for the c h i l d ' s  h e a l t h  or w e l f a r e  or by a 

t e a c h e r  or t e a c h e r ' s  a i d e  -whi-ch ■ T H A T  o c c u r s  t h r o u g h  n o n a c c i d e n ­

ta l  p h y s i c a l  or m e n t a l  inj u r y ;  s e x u a l  a b u s e ;  s e x u a l  e x p l o i t a t i o n ;  

or m a l t r e a t m e n t .

(d) " C h i l d  n e g l e c t "  m e a n s  h a r m  or t h r e a t e n e d  h a r m  to a 

c h i l d ' s  h e a l t h  or w e l f a r e  by a p a r e n t ,  l e g a l  g u a r d i a n ,  or a n y  

o t h e r  p e r s o n  r e s p o n s i b l e  for the c h i l d ' s  h e a l t h  or w e l f a r e

■w h i c h  T H A T  o c c u r s  t h r o u g h  e i t h e r  of the f o l l o w i n g :

(i) N e g l i g e n t  t r e a t m e n t ,  i n c l u d i n g  the f a i l u r e  to p r o v i d e  

a d e q u a t e  food, c l o t h i n g ,  s h e l t e r ,  or m e d i c a l  care.

(ii) P l a c i n g  a c h i l d  at a n  u n r e a s o n a b l e  ris k  to the c h i l d ' s  

h e a l t h  or w e l f a r e  by f a i l u r e  of the p a r e n t ,  l e g a l  g u a r d i a n ,  or 

a n y  o t h e r  p e r s o n  r e s p o n s i b l e  for the c h i l d ' s  h e a l t h  or w e l f a r e  to 

i n t e r v e n e  to e l i m i n a t e  that risk w h e n  that p e r s o n  is a b l e  to d o  

so a n d  has, or s h o u l d  h a ve, k n o w l e d g e  of the risk.

(e) " D e p a r t m e n t "  m e a n s  the s t a t e  d e p a r t m e n t  of s o c i a l  

s e r v i c e s .
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1 (f) " E x p u n g e "  m e a n s  to p h y s i c a l l y  r e m o v e  or e l i m i n a t e  a n d

2 d e s t r o y  a r e c o r d  or report.

3 (G) " E X E C U T I V E  D I R E C T O R "  M E A N S  T H A T  T E R M  A S  D E F I N E D  IN

4 S E C T I O N  113 O F  T H E  S O C I A L  W E L F A R E  ACT, A C T  NO. 280 O F  T H E  P U B L I C

5 A C T S  O F  1939, B E I N G  S E C T I O N  4 0 0 . 1 1 3  O F  T H E  M I C H I G A N  C O M P I L E D

6 L A W S .

7 (H) -(g)- "Lo c a l  o f f i c e  f ile" m e a n s  the s y s t e m  or o r g a n i z e d

8 m o d e  of k e e p i n g  a r e c o r d  of a w r i t t e n  repo r t ,  d o c u m e n t ,  or p h o t o -

9 g r a p h  f i l e d  w i t h  a n d  m a i n t a i n e d  by a c o u n t y  or a r e g i o n a l l y  b a s e d

10 o f f i c e  of t h e  d e p a r t m e n t .

11 (I) - (h ) ■ " P e r s o n  r e s p o n s i b l e  for the c h i l d ' s  h e a l t h  or

12 w e l f a r e "  m e a n s  a p a r e n t ,  l e g a l  g u a r d i a n ,  p e r s o n  18 y e a r s  of a g e

13 or o l d e r  w h o  r e s i d e s  for a n y  l e n g t h  of t i m e  in the s a m e  h o m e  in

14 w h i c h  the c h i l d  r e s i d e s ,  or an -owner, o p e r a t o r ,  v o l u n t e e r ,  or

15 e m p l o y e e  of 1 or b o t h  of the f o l l o w i n g :

16 (i) A  l i c e n s e d  or u n l i c e n s e d  c h i l d  c a r e  o r g a n i z a t i o n  as

17 d e f i n e d  in s e c t i o n  1 of A c t  No. 116 of the P u b l i c  A c t s  of 1973,

18 b e i n g  s e c t i o n  722.111  of the M i c h i g a n  C o m p i l e d  Laws.

19 (ii) A l i c e n s e d  or u n l i c e n s e d  a d u l t  f o s t e r  c a r e  f a m i l y  h o m e

20 or a d u l t  f o s t e r  c a r e  s m a l l  g r o u p  h o m e  as d e f i n e d  in s e c t i o n  3 of

21 t h e  a d u l t  f o s t e r  c a r e  f a c i l i t y  l i c e n s i n g  act, A c t  No. 218 of the

22 P u b l i c  A c t s  of 1979, b e i n g  s e c t i o n  4 0 0 . 7 0 3  of the M i c h i g a n

23 C o m p i l e d  Laws.

24 (J) ■ -(i ) ■ " R e l e v a n t  e v i d e n c e "  m e a n s  e v i d e n c e  h a v i n g  a t e n -

25 d e n c y  to m a k e  th e  e x i s t e n c e  of a fac t  tha t  is at i s s u e  m o r e  p r o b -

26 a b l e  t h a n  it w o u l d  be w i t h o u t  the e v i d e n c e .
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(K ) (j ) " S e x u a l  a b u s e "  m e a n s  e n g a g i n g  in s e x u a l  c o n t a c t  or 

s e x u a l  p e n e t r a t i o n  as d e f i n e d  in s e c t i o n  520 a  of the M i c h i g a n  

p e n a l  code, A c t  No. 328 of the P u b l i c  A c t s  of 1931, b e i n g  s e c t i o n  

7 5 0 . 5 2 0 a  of t h e  M i c h i g a n  C o m p i l e d  Laws, w i t h  a c h i l d .

(Z) (k ) " S e x u a l  e x p l o i t a t i o n "  i n c l u d e s  a l l o w i n g ,  p e r m i t ­

ting, or e n c o u r a g i n g  a c h i l d  to e n g a g e  in p r o s t i t u t i o n ,  or a l l o w ­

ing, p e r m i t t i n g ,  e n c o u r a g i n g ,  or e n g a g i n g  in the p h o t o g r a p h i n g ,  

f i l m i n g ,  or d e p i c t i n g  of a c h i l d  e n g a g e d  in a l i s t e d  s e x u a l  a c t  

a s  d e f i n e d  in s e c t i o n  145c of A c t  No. 328 of t h e  P u b l i c  A c t s  of 

1931, b e i n g  s e c t i o n  7 5 0 . 1 4 5 c  of th e  M i c h i g a n  C o m p i l e d  L a w s .

Sec. 7. (1) T h e  d e p a r t m e n t  s h a l l  m a i n t a i n  a c e n t r a l  r e g i s ­

t r y  s y s t e m  to c a r r y  out the i n t e n t  of t h i s  act. A  w r i t t e n  

r e p o r t ,  d o c u m e n t ,  or p h o t o g r a p h  f i l e d  w i t h  the d e p a r t m e n t  p u r s u ­

a n t  to t h i s  a c t  s h a l l  be a c o n f i d e n t i a l  r e c o r d  a v a i l a b l e  o n l y  to

1 or m o r e  of t h e  f o l l o w i n g :

(a) A  l e g a l l y  m a n d a t e d  p u b l i c  or p r i v a t e  c h i l d  p r o t e c t i v e  

a g e n c y  i n v e s t i g a t i n g  a r e p o r t  of k n o w n  or s u s p e c t e d  c h i l d  a b u s e  

or n e g l e c t .

(b) A  p o l i c e  or o t h e r  l a w  e n f o r c e m e n t  a g e n c y  i n v e s t i g a t i n g  a 

r e p o r t  of k n o w n  or s u s p e c t e d  c h i l d  a b u s e  or n e g l e c t .

(c) A  p h y s i c i a n  w h o  is t r e a t i n g  a c h i l d  w h o m  t h e  p h y s i c i a n  

r e a s o n a b l y  s u s p e c t s  m a y  be a b u s e d  or n e g l e c t e d .

(d) A  p e r s o n  l e g a l l y  a u t h o r i z e d  to p l a c e  a c h i l d  in p r o t e c ­

t i v e  c u s t o d y  w h e n  the p e r s o n  is c o n f r o n t e d  w i t h  a c h i l d  w h o m  t h e  

p e r s o n  r e a s o n a b l y  s u s p e c t s  m a y  be a b u s e d  or n e g l e c t e d  a n d  th e  

c o n f i d e n t i a l  r e c o r d  is n e c e s s a r y  to d e t e r m i n e  w h e t h e r  to p l a c e  

t h e  c h i l d  in p r o t e c t i v e  c u s t o d y .
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1 (e) A  p e r s o n ,  a g e n c y /  or o r g a n i z a t i o n ,  i n c l u d i n g  a

2 m u l t i d i s c i p l i n a r y  c a s e  c o n s u l t a t i o n  team, a u t h o r i z e d  to d i a g n o s e ,

3 c a r e  for, treat,  or s u p e r v i s e  a c h i l d  or f a m i l y  w h o  is t h e

4 s u b j e c t  of a r e p o r t  or r e c o r d  u n d e r  thi s  act, or w h o  is r e s p o n s i -

5 b l e  for th e  c h i l d ' s  h e a l t h  or w e l f a r e .

6 (f) A  p e r s o n  n a m e d  in the r e p o r t  or r e c o r d ,  if th e  i d e n t i t y

7 o f  t h e  r e p o r t i n g  p e r s o n  is p r o t e c t e d  p u r s u a n t  to s e c t i o n  5.

8 (g) A  c o u r t  --whi-eh  T H A T  d e t e r m i n e s  the i n f o r m a t i o n  is n e c -

9 e s s a r y  to d e c i d e  an i s s u e  b e f o r e  the c ourt.

10 (h) A  g r a n d  jur y  w h -ich T H A T  d e t e r m i n e s  th e  i n f o r m a t i o n  is

11 n e c e s s a r y  in t h e- c o n d u c t  of F O R  C O N D U C T I N G  the g r a n d  j u r y ' s

12 o f f i c i a l  b u s i n e s s .

13 (i) A  p e r s o n ,  a g e n c y ,  or o r g a n i z a t i o n  e n g a g e d  in a b o n a  f i d e

14 r e s e a r c h  or e v a l u a t i o n  p r o j e c t ,  e x c e p t  i n f o r m a t i o n  i d e n t i f y i n g  a

15 p e r s o n  n a m e d  in the r e p o r t  or r e c o r d  s h a l l  not be m a d e  a v a i l a b l e

16 u n l e s s  th e  d e p a r t m e n t  h a s  o b t a i n e d  tha t  p e r s o n ' s  w r i t t e n

17 c o n s e n t .  T h e  p e r s o n ,  a g e n c y ,  or o r g a n i z a t i o n  s h a l l  no t  c o n d u c t  a

18 p e r s o n a l  i n t e r v i e w  w i t h  a f a m i l y  w i t h o u t  the f a m i l y ' s  p r i o r  c o n -

19 s e n t  a n d  s h a l l  not d i s c l o s e  i n f o r m a t i o n  -w h i c h ■ T H A T  w o u l d  i d e n -

20 t i f y  th e  c h i l d  or the c h i l d ' s  f a m i l y  or o t h e r  i d e n t i f y i n g

21 i n f o r m a t i o n .

22 (j) A  p e r s o n  a p p o i n t e d  as l e g a l  c o u n s e l  p u r s u a n t  to

23 s e c t i o n  10.

24 (K) S U B J E C T  T O  S E C T I O N  7A, A  S T A N D I N G  C O M M I T T E E  O R  A P P R O P R I -

25 A T I O N S  S U B C O M M I T T E E  O F  E I T H E R  H O U S E  O F  T H E  L E G I S L A T U R E  H A V I N G

26 J U R I S D I C T I O N  O V E R  P R O T E C T I V E  S E R V I C E S  M A T T E R S  F O R  C H I L D R E N .
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1 (2) A p e r s o n  or e n t i t y  to w h o m  a repo r t ,  d o c u m e n t ,  or

2 p h o t o g r a p h  is m a d e  a v a i l a b l e  s h a l l  m a k e  the r e p o r t ,  d o c u m e n t ,  or

3 p h o t o g r a p h  a v a i l a b l e  o n l y  to a p e r s o n  or e n t i t y  d e s c r i b e d  in

4 s u b s e c t i o n  ( 1 ) (a ) to ( j-)— (K). T h i s  s u b s e c t i o n  s h a l l  n o t  be

5 c o n s t r u e d  to r e q u i r e  a c o u r t  p r o c e e d i n g  -w h i c h ■ T H A T  o t h e r w i s e

6 w o u l d  b e  o p e n  to the p u b l i c  to be c l o s e d .

7 (3) A  p e r s o n  w h o  is the s u b j e c t  of a r e p o r t  or r e c o r d  m a d e

8 p u r s u a n t  to t h i s  act m a y  r e q u e s t  the d e p a r t m e n t  to a m e n d  a n  i n a c -

9 c u r a t e  r e p o r t  or r e c o r d  f r o m  the c e n t r a l  r e g i s t r y  a n d  l o c a l

10 o f f i c e  file. A  p e r s o n  w h o  is the s u b j e c t  of a r e p o r t  or r e c o r d

11 m a d e  p u r s u a n t  to t h i s  act m a y  r e q u e s t  the d e p a r t m e n t  to e x p u n g e

12 f r o m  t h e  c e n t r a l  r e g i s t r y  a r e p o r t  or r e c o r d  in w h i c h  n o  r e l e v a n t

13 a n d  a c c u r a t e  e v i d e n c e  of a b u s e  or n e g l e c t  is f o u n d  to e x i s t .  A

14 r e p o r t  or r e c o r d  f i l e d  in a l o c a l  o f f i c e  f i l e  s h a l l  n o t  b e

15 s u b j e c t  to e x p u n c t i o n  e x c e p t  as the d e p a r t m e n t  s h a l l  a u t h o r i z e ,

16 w h e n  c o n s i d e r e d  in the b e s t  i n t e r e s t  of the c h i l d .  If the

17 d e p a r t m e n t  r e f u s e s  the r e q u e s t  for a m e n d m e n t  or e x p u n c t i o n ,  or

18 f a i l s  to a c t  w i t h i n  30 d a y s  a f t e r  r e c e i v i n g  the r e q u e s t ,  the

19 p e r s o n  s h a l l  be g r a n t e d  a h e a r i n g  to d e t e r m i n e  b y  a p r e p o n d e r a n c e

20 of t h e  e v i d e n c e  w h e t h e r  the r e p o r t  or r e c o r d  in w h o l e  or in p a r t

21 s h o u l d  be a m e n d e d  or e x p u n g e d  f r o m  the c e n t r a l  r e g i s t r y  o n  the

22 g r o u n d s  t h a t  the r e p o r t  or r e c o r d  is not r e l e v a n t  or a c c u r a t e

23 e v i d e n c e  of a b u s e  or n e g l e c t .  T h e  h e a r i n g  s h a l l  be b e f o r e  a

24 h e a r i n g  o f f i c e r  a p p o i n t e d  by the d e p a r t m e n t  a n d  s h a l l  b e  c o n -

25 d u c t e d  p u r s u a n t  to the a d m i n i s t r a t i v e  p r o c e d u r e s  a c t  of 1969, A c t

26 No. 306 of th e  P u b l i c  A c t s  of 1969, as a m e n d e d ,  b e i n g

27 s e c t i o n s  24.201 to -2 4 .3+5- 2 4 . 3 2 8  of the M i c h i g a n  C o m p i l e d
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1 L a w s .  If the i n v e s t i g a t i o n  of a r e p o r t  c o n d u c t e d  p u r s u a n t  to

2 t h i s  a c t  f a i l s  to d i s c l o s e  e v i d e n c e  of a b u s e  or n e g l e c t ,  the

3 i n f o r m a t i o n  i d e n t i f y i n g  the s u b j e c t  of the r e p o r t  s h a l l  be

4 e x p u n g e d  f r o m  the c e n t r a l  r e g i s t r y .  If e v i d e n c e  of a b u s e  or

5 n e g l e c t  e x i s t s ,  the i n f o r m a t i o n  i d e n t i f y i n g  the s u b j e c t  of th e

6 r e p o r t  s h a l l  be e x p u n g e d  w h e n  the c h i l d  a l l e g e d  to be a b u s e d  or

7 n e g l e c t e d  r e a c h e s  the a g e  of 18, or 10 y e a r s  a f t e r  the r e p o r t  is

8 r e c e i v e d  by the d e p a r t m e n t ,  w h i c h e v e r  o c c u r s  l ater.

9 SEC. 7A. T H E  D E P A R T M E N T  S H A L L  M A K E  I N F O R M A T I O N  C O N T A I N E D  IN

10 T H E  C E N T R A L  R E G I S T R Y  A N D  R E P O R T S  A N D  R E C O R D S  M A D E  P U R S U A N T  T O

11 T H I S  A C T  A V A I L A B L E  T O  A  S T A N D I N G  C O M M I T T E E  O R  A P P R O P R I A T I O N S  S U B -

12 C O M M I T T E E  O F  E I T H E R  H O U S E  O F  T H E  L E G I S L A T U R E  H A V I N G  J U R I S D I C T I O N

13 O V E R  P R O T E C T I V E  S E R V I C E S  M A T T E R S  F O R  C H I L D R E N  D U R I N G  A  M E E T I N G  O F

14 T H A T  S T A N D I N G  C O M M I T T E E  O R  S U B C O M M I T T E E  H E L D  IN C L O S E D  S E S S I O N ,

15 P U R S U A N T  T O  T H E  O P E N  M E E T I N G S  ACT, A C T  NO. 267 O F  T H E  P U B L I C  A C T S

16 O F  1976, B E I N G  S E C T I O N S  15.261 T O  15.275 O F  T H E  M I C H I G A N  C O M P I L E D

17 L A W S ,  IF E I T H E R  O F  T H E  F O L L O W I N G  A P P L Y :

18 (A) T H E  C H A I R P E R S O N  O F  T H E  S T A N D I N G  C O M M I T T E E  O R  S U B C O M M I T -

19 T E E  R E Q U E S T S  T H E  D E P A R T M E N T  T O  M A K E  T H E  I N F O R M A T I O N  A V A I L A B L E  T O

20 T H A T  S T A N D I N G  C O M M I T T E E  O R  S U B C O M M I T T E E  F O R  T H E  P U R P O S E  O F  H A V I N G

21 T H A T  S T A N D I N G  C O M M I T T E E  O R  S U B C O M M I T T E E  R E V I E W  T H E  D E P A R T M E N T ' S

22 P R O T E C T I V E  S E R V I C E S  P R O G R A M  F O R  C H I L D R E N .

23 (B) T H E  E X E C U T I V E  D I R E C T O R  D E T E R M I N E S  T H A T  T H E  I N F O R M A T I O N

24 S H O U L D  B E  B R O U G H T  B E F O R E  A  S T A N D I N G  C O M M I T T E E  O R  S U B C O M M I T T E E  F O R

25 T H E  P U R P O S E  O F  H A V I N G  T H A T  S T A N D I N G  C O M M I T T E E  O R  S U B C O M M I T T E E

26 R E V I E W  T H E  D E P A R T M E N T ' S  P R O T E C T I V E  S E R V I C E S  P R O G R A M  F O R  C H I L D R E N ,

27 A N D  T H E  C H A I R P E R S O N  O F  T H A T  S T A N D I N G  C O M M I T T E E  O R  S U B C O M M I T T E E

7
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1 G R A N T S  A  R E Q U E S T  M A D E  BY T H E  E X E C U T I V E  D I R E C T O R  T O  M A K E  T H E

2 I N F O R M A T I O N  A V A I L A B L E  T O  T H A T  C O M M I T T E E  O R  S U B C O M M I T T E E .
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