
HOUSE BILL No. 4110
February 7, 1991, Introduced by Reps. Hoekman and Joe Young, Jr., 

and referred to the Committee on State Affairs.

A bill to amend sections 2401 and 2411 of Act No. 299 of the 

Public Acts of 1980, entitled as amended 

"Occupational code,"

section 2411 as amended by Act No. 6 of the Public Acts of 1990, 

being sections 339.2401 and 339.2411 of the Michigan Compiled 

Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 Section 1. Sections 2401 and 2411 of Act No. 299 of the

2 Public Acts of 1980, section 2411 as amended by Act No. 6 of the

3 Public Acts of 1990, being sections 339.2401 and 339.2411 of the

4 Michigan Compiled Laws, are amended to read as follows:

5 Sec. 2401. As used in this article:

6 (a) "Residential builder" means a person engaged in the

7 construction of a residential structure or a combination

8 residential and commercial structure who, for a fixed sum, price,
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1 fee, p e r c e n t a g e ,  v a l u a b l e  cons i d e r a t i o n ,  or other c o m p e n s a t i o n ,

2 ot h e r  t h a n  w a g e s  for p e r s o n a l  labor only, u n d e r t a k e s  w i t h  a n o t h e r

3 or o f f e r s  to u n d e r t a k e  or p u r p o r t s  to have the c a p a c i t y  to u n d e r -

4 take w i t h  a n o t h e r  for the erection, c o n s t r u c t i o n ,  r e p l a c e m e n t ,

5 repair, a l t e r a t i o n ,  or an a d d i t i o n  to, s u b t r a c t i o n  from, i m p r o v e -

6 ment, ■-mov e m ent- o €->-■ w r e c k i n g  of, or d e m o l i t i o n  of, a r e s i d e n t i a l

7 s t r u c t u r e  or c o m b i n a t i o n  res i d e n t i a l  and c o m m e r c i a l  str u c t u r e ;  a

8 p e r s o n  w h o  m a n u f a c t u r e s ,  assembles, c o nstructs, de a l s  in, or d i s -

9 t r i b u t e s  a r e s i d e n t i a l  or c o m b i n a t i o n  r e s i d e n t i a l  an d  c o m m e r c i a l

10 s t r u c t u r e  w h i c h  is p r e f a b r i c a t e d ,  p r e a s s e m b l e d ,  precut, p a c k a g e d ,

11 or sh e l l  housing; or a p e r s o n  wh o  e r ects a r e s i d e n t i a l  s t r u c t u r e

12 or c o m b i n a t i o n  r e s i d e n t i a l  and c o m m e r c i a l  s t r u c t u r e  e x c e p t  for

13 the p e r s o n ' s  own use and o c c u p a n c y  on the p e r s o n ' s  p r o p e r t y .

14 (b) " R e s i d e n t i a l  m a i n t e n a n c e  and a l t e r a t i o n  c o n t r a c t o r "

15 m e a n s  a p e r s o n  who, for a fi x e d  sum, price, fee, p e r c e n t a g e ,

16 v a l u a b l e  c o n s i d e r a t i o n ,  or other compens a t i o n ,  other than w a g e s

17 for p e r s o n a l  labor only, u n d e r t a k e s  w i t h  ano t h e r  for the repair,

18 a l t e r a t i o n ,  or an a d d i t i o n  to, s u b t r a c t i o n  from, i m p r o v e m e n t  of,

19 m o v em e nt of, w r e c k i n g  of, or d e m o l i t i o n  of a r e s i d e n t i a l  s t r u c -

20 ture or c o m b i n a t i o n  r e s i d e n t i a l  and c o m m e r c i a l  str u c t u r e ,  or

21 b u i l d i n g  of a garage, or l aying of c o n c r e t e  on r e s i d e n t i a l  p r o p -

22 erty, or w h o  en g a g e s  in the purchase, s u b s t a n t i a l  r e h a b i l i t a t i o n

23 or i m p r o v e m e n t ,  and resale of a r e s i d e n t i a l  s tructure, e n g a g i n g

24 in that a c t i v i t y  on the same s t r u c t u r e  m o r e  than t wice in 1 c a l -

25 en d a r  year, exc e p t  in the f o l l o w i n g  instances:

26 (i) If the work is for the p e r s o n ' s  own use a n d  o c c u p a n c y .
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1 (ii) If the r e h a b i l i t a t i o n  or i m p r o v e m e n t  w o r k  of

2 r e s i d e n t i a l  type p r o p e r t y  or a s t r u c t u r e  is c o n t r a c t e d  for, with,

3 or h i r e d  e n t i r e l y  to be done and p e r f o r m e d  for the owner b y  a

4 p e r s o n  l i c e n s e d  under this article.

5 (Hi) If work is p e r f o r m e d  by a p e r s o n  e m p l o y e d  by the ow n e r

6 to p e r f o r m  work for w h i c h  the p e r s o n  is l i c e n s e d  by the state.

7 (c) " R e s i d e n t i a l  s tructure" m e a n s  a p r e m i s e s  u s e d  or

8 i n t e n d e d  to be u s e d  for a res i d e n c e  p u r p o s e  a n d  r e l a t e d  f a c i l i -

9 ties a p p u r t e n a n t  to the premises, us e d  or i n t e n d e d  to be used, as

10 an a d j u n c t  of r e s i d e n t i a l  occupancy.

11 (d) " S a lesperson" m e a n s  an e m p l o y e e  or agent, other than a

12 q u a l i f y i n g  officer, of a l i c e n s e d  r e s i d e n t i a l  b u i l d e r  or r e s i d e n -

13 tial m a i n t e n a n c e  an d  a l t e r a t i o n  contractor, wh o  for a salary,

14 wage, fee, p e r c e n t a g e ,  commission, or other c o n s i d e r a t i o n ,  sells

15 or a t t e m p t s  to sell, n e g o t i a t e s  or a t t e m p t s  to n egotiate, s o l i c -

16 its for or a t t e m p t s  to solicit for, ob t a i n s  or a t t e m p t s  to o b t a i n

17 a c o n t r a c t  or c o m m i t m e n t  for, or f u r n ishes or a t t e m p t s  or a g r e e s

18 to furnish, the g oods and ser v i c e s  of a r e s i d e n t i a l  b u i l d e r  or

19 r e s i d e n t i a l  m a i n t e n a n c e  and a l t e r a t i o n  contra c t o r ,  e x c e p t  a

20 p e r s o n  w o r k i n g  for a l i c e n s e d  r e s i d ential bu i l d e r  or R E S I D E N T I A L

21 m a i n t e n a n c e  a n d  a l t e r a t i o n  c o n t r a c t o r  wh o  m a k e s  sales w h i c h  are

22 o c c a s i o n a l  and i n c i d e n t a l  to the p e r s o n ' s  p r i n c i p a l  e m p l o y m e n t .

23 (e) "Wages" m e a n s  m o n e y  pa i d  or to be p a i d  on an h o u r l y  or

24 d a i l y  ba s i s  by an owner, lessor, or o c c u p a n t  of a r e s i d e n t i a l

25 s t r u c t u r e  or c o m b i n a t i o n  res i d e n t i a l  and c o m m e r c i a l  s t r u c t u r e  as

26 c o n s i d e r a t i o n  for the p e r f o r m a n c e  of p e r s o n a l  labor on the

27 s t r u c t u r e  by a p e r s o n  w h o  does not p e r f o r m  or p r o m i s e  to p e r f o r m
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the labor for any other f ixed sum, price, fee, p e r c e n t a g e ,  

v a l u a b l e  c o n s i d e r a t i o n ,  or other c o m p e n s a t i o n  a n d  w h o  d o e s  not 

f u r n i s h  or a g r e e  to f u r n i s h  the m a t e r i a l  or s u p p l i e s  r e q u i r e d  to 

be u s e d  in the p e r f o r m a n c e  of the labor or an act d e f i n e d  in s u b ­

d i v i s i o n  (A) O R  (b). -&r—(-e)-?-

Sec. 2411. (1) A  c o m p l a i n t  f iled as p r e s c r i b e d  in a r t i c l e  5 

s h a l l  be m a d e  w i t h i n  18 m o n t h s  after c o mpletion, o c c u p a n c y ,  or 

p u r c h a s e ,  w h i c h e v e r  o c c u r s  later, of a r e s i d e n t i a l  S T R U C T U R E  or a 

c o m b i n a t i o n  of r e s i d e n t i a l  and c o m m e r c i a l  structure.

(2) A  l i c e n s e e  or a p p l i c a n t  w h o  c o m m i t s  1 or m o r e  of the 

f o l l o w i n g  shall be s u bject to the p e n a l t i e s  set fo r t h  in a r t i c l e  

6:
(a) A b a n d o n m e n t  w i t h o u t  legal e x c u s e  of a c o n t ract, c o n ­

s t r u c t i o n  p r oject, or o p e r a t i o n  e n g a g e d  in or u n d e r t a k e n  by the 

l i c e n s e e .

(b) D i v e r s i o n  of funds or p r o p e r t y  r e c e i v e d  for p r o s e c u t i o n  

or c o m p l e t i o n  of a s p e c i f i c  c o n s t r u c t i o n  p r o j e c t  or o p e r a t i o n ,  or 

for a s p e c i f i e d  p u r p o s e  in the p r o s e c u t i o n  or c o m p l e t i o n  of a 

c o n s t r u c t i o n  p r o j e c t  or operation, and the funds or p r o p e r t y  

a p p l i c a t i o n  or use for an y  other c o n s t r u c t i o n  p r o j e c t  or o p e r a ­

tion, o b l i g a t i o n ,  or purposes.

(c) F a i l u r e  to a c c o u n t  for or remit m o n e y  c o m i n g  into the 

p e r s o n ' s  p o s s e s s i o n  w h i c h  b e l o n g s  to others.

(d) A  w i l l f u l  d e p a r t u r e  fr o m  or d i s r e g a r d  of p l a n s  or s p e c i ­

f i c a t i o n s  in a m a t e r i a l  respect and p r e j u d i c i a l  to another, w i t h ­

out c o n s e n t  of the owner or an a u t h o r i z e d  r e p r e s e n t a t i v e  a n d  

w i t h o u t  the c o n s e n t  of the p e r s o n  e n t i t l e d  to ha v e  the p a r t i c u l a r

4
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c o n s t r u c t i o n  p r o j e c t  or o p e r a t i o n  c o m p l e t e d  in a c c o r d a n c e  w i t h  

the p l a n s  a n d  s p e c i f i c a t i o n s .

(e) A  w i l l f u l  v i o l a t i o n  of the b u i l d i n g  laws of the s t a t e  or 

of a p o l i t i c a l  s u b d i v i s i o n  of the state.

(f) In a m a i n t e n a n c e  and a l t e r a t i o n  contract, f a i l u r e  to 

f u r n i s h  to a lender the p u r c h a s e r ' s  signed c o m p l e t i o n  c e r t i f i c a t e  

e x e c u t e d  u p o n  c o m p l e t i o n  of the work to be p e r f o r m e d  under the 

c o n t r a c t .

(g) If a l i c e n s e d  r e s i d ential builder or l i c e n s e d  

R E S I D E N T I A L  m a i n t e n a n c e  and a l t e r a t i o n  c ontractor, f a i l u r e  to 

n o t i f y  the d e p a r t m e n t  w i t h i n  10 days of a c h a n g e  in the c o n t r o l  

or d i r e c t i o n  of the b u s iness of the l i censee r e s u l t i n g  f r o m  a 

c h a n g e  in the l i c e n s e e ' s  partners, directors, officers, or t r u s t ­

ees, or a c h a n g e  in the control or d i r e c t i o n  of the b u s i n e s s  of 

the l i c e n s e e  r e s u lting from any other o c c u r r e n c e  or event.

(h) F a i l u r e  to deliver to the p u r c h a s e r  the e n t i r e  a g r e e m e n t  

of the p a r t i e s  including finance a n d  any other c h a r g e  a r i s i n g  out 

of or i n c i d e n t a l  to the a g r e e m e n t  wh e n  the a g r e e m e n t  i n v o l v e s  

repair, a l t e r a t i o n ,  or a d d i t i o n  to, s u b t r a c t i o n  from, i m p r o v e m e n t  

of, -m o v e m e nt of-/ w r e c k i n g  of, or d e m o l i t i o n  of a r e s i d e n t i a l  

s t r u c t u r e  or c o m b i n a t i o n  of r e sidential and c o m m e r c i a l  s t r u c t u r e ,  

or b u i l d i n g  of a garage, or laying of c o n c r e t e  on r e s i d e n t i a l  

p r o p e r t y ,  or m a n u f a c t u r e ,  assembly, constru c t i o n ,  sale, or d i s ­

t r i b u t i o n  of a r e s i d ential or c o m b i n a t i o n  r e s i d e n t i a l  an d  c o m m e r ­

cial s t r u c t u r e  w h i c h  is p r e f a b r i c a t e d ,  p r e a s s e m b l e d ,  p r ecut, 

p a c k a g e d ,  or shell housing.

5
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1 (i) If a s a lesperson, fa i l u r e  to pa y  over i m m e d i a t e l y  u p o n

2 re c e i p t  m o n e y  r e c e i v e d  by the salesperson, in c o n n e c t i o n  w i t h  a

3 t r a n s a c t i o n  g o v e r n e d  by this a r t i c l e  to the r e s i d e n t i a l  b u i l d e r

4 or r e s i d e n t i a l  m a i n t e n a n c e  and a l t e r a t i o n  c o n t r a c t o r  un d e r  w h o m

5 the s a l e s p e r s o n  is licensed.

6 (j) A i d i n g  or a b e t t i n g  an u n l i c e n s e d  p e r s o n  to e v a d e  this

7 ar t i c l e ,  or k n o w i n g l y  c o m b i n i n g  or c o n s p i r i n g  with, or a c t i n g  as

8 agent, pa r t n e r ,  or a s s o c i a t e  for an u n l i c e n s e d  person, or a l l o w -

9 ing o n e ' s  l i c e n s e  to be u s e d  by an u n l i c e n s e d  person, or a c t i n g

10 as or b e i n g  an o s t e n s i b l e  l i c e n s e d  r e s i d e n t i a l  b u i l d e r  or

11 l i c e n s e d  r e s i d e n t i a l  m a i n t e n a n c e  and a l t e r a t i o n  c o n t r a c t o r  for an

12 u n d i s c l o s e d  p e r s o n  who does or shall con t r o l  or direct, or wh o

13 m a y  h a v e  the right to c o ntrol or direct, d i r e c t l y  or ind i r e c t l y ,

14 the o p e r a t i o n s  of a licensee.

15 (k) A c c e p t a n c e  of a commission, bonus, or other v a l u a b l e

16 c o n s i d e r a t i o n  by a s a l e s p e r s o n  for the sale of g o o d s  or the p e r -

17 f o r m a n c e  of s e r v i c e  s p e c i f i e d  in the a r t i c l e  from a p e r s o n  ot h e r

18 than the r e s i d e n t i a l  b u ilder or res i d e n t i a l  m a i n t e n a n c e  and

19 a l t e r a t i o n  c o n t r a c t o r  under w h o m  the p e r s o n  is licensed.

20 {/) B e c o m i n g  insolvent, filing a b a n k r u p t c y  action, b e c o m i n g

21 s u b j e c t  to a receivership, a s s i g n i n g  for the b e n e f i t  of c r e d i -

22 tors, f a i l i n g  to s a t i s f y  j u d gments or liens, or f a i l i n g  to p a y  an

23 o b l i g a t i o n  as it be c o m e s  due in the o r d i n a r y  c o u r s e  of bu s i n e s s .

24 (m) Poor w o r k m a n s h i p  or w o r k m a n s h i p  not m e e t i n g  the s t a n -

25 d a r d s  of the c u s t o m  or trade v e r i f i e d  by a b u i l d i n g  code e n f o r c e -

26 m e n t  o f f i c i a l .
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1 (3) Th e  d e p a r t m e n t  shall s u s p e n d  or revoke the l i c e n s e  of a

2 p e r s o n  l i c e n s e d  u nder this a r t i c l e  w h o s e  f a i l u r e  to p a y  a lien

3 c l a i m a n t  re s u l t s  in a p a y m e n t  b eing m a d e  f r o m  the h o m e o w n e r  con-

4 s t r u c t i o n  lien r e c o v e r y  fund p u r s u a n t  to the c o n s t r u c t i o n  lien

5 act, A c t  No. 497 of the Pu b l i c  A c t s  of 1980, b eing s e c t i o n s

6 570.1101 to 570.1305 of the M i c h i g a n  C o m p i l e d  Laws, r e g a r d l e s s  of

7 w h e t h e r  the p e r s o n  was p e r f o r m i n g  s e rvices as a l i c e n s e e  under

8 this article; under the e l e c t r i c a l  a d m i n i s t r a t i v e  act, Act

9 No. 217 of the P u b l i c  A c t s  of 1956, as amended, b e i n g  s e c t i o n s

10 338.881 to 338.892 of the M i c h i g a n  C o m p i l e d  Laws; or under A c t

11 No. 266 of the P u b l i c  A c t s  of 1929, as amended, be i n g  s e c t i o n s

12 338.901 to 338.917 of the M i c h i g a n  C o m p i l e d  Laws. The l i c e n s e

13 s hall not be re n e w e d  nor shall a new license be i ssued un t i l  the

14 l i c e n s e e  has repaid in full to the fund the a m o u n t  p a i d  out p l u s

15 the co s t s  of l i t i g a t i o n  and interest at the rate set by s e c t i o n

16 6013 of the rev i s e d  j u d i cature act of 1961, Act No. 236 of the

17 P u b l i c  A c t s  of 1961, as amended, b eing s e c t i o n  60 0 . 6 0 1 3  of the

18 M i c h i g a n  C o m p i l e d  Laws.

19 (4) The d e p a r t m e n t  shall c o nduct a r e view u p o n  n o t i c e  by the

20 d e p a r t m e n t  of p u b l i c  h e a l t h  that the lic e n s e e  has v i o l a t e d  the

21 a s b e s t o s  a b a t e m e n t  c o n t r a c t o r s  lic e n s i n g  act, Act No. 135 of the

22 P u b l i c  A c t s  of 1986, being sec t i o n s  338.3101 to 338.3319 of the

23 M i c h i g a n  C o m p i l e d  Laws, or s e ctions 57 to 60f of the M i c h i g a n

24 o c c u p a t i o n a l  sa f e t y  and he a l t h  act, Act No. 154 of the P u b l i c

25 A c t s  of 1974, being sections 408.1057 to 4 0 8 . 1 0 6 0 f  of the

26 M i c h i g a n  C o m p i l e d  Laws and m a y  s u s p e n d  or revoke that p e r s o n ' s

27 l i c e n s e  for a k n owing v i o l a t i o n  of those acts.
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