
HOUSE BILL No. 4139
February 7, 1991, Introduced by Reps. Joe Young, Sr., Harrison,

' DeMars, Kilpatrick and Joe Young, Jr. and referred to the Committee on 
Judiciary.

A bill to amend sections 102, 103, and 202 of Act No. 453 of 

the Public Acts of 1976, entitled as amended 

"Elliott-Larsen civil rights act,"

section 102 as amended by Act No. 45 of the Public Acts of 1982 

and section 103 as amended by Act No. 202 of the Public Acts of 

1980, being sections 37.2102, 37.2103, and 37.2202 of the 

Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Sections 102, 103, and 202 of Act No. 453 of the

2 Public Acts of 1976, section 102 as amended by Act No. 45 of the

3 Public Acts of 1982 and section 103 as amended by Act No. 202 of

4 the Public Acts of 1980, being sections 37.2102, 37.2103, and

5 37.2202 of the Michigan Compiled Laws, are amended to read as

6 follows:
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Sec. 102. (1) The o p p o r t u n i t y  to o b t a i n  emp l o y m e n t ,  h o u s i n g  

an d  o t h e r  real estate, an d  the full and equal u t i l i z a t i o n  of 

p u b l i c  a c c o m m o d a t i o n s ,  p u b l i c  service, and e d u c a t i o n a l  f a c i l i t i e s  

w i t h o u t  d i s c r i m i n a t i o n  b e c a u s e  of religion, race, color, n a t i o n a l  

origin, ag«, sex, height, weight, or m a r i t a l  sta t u s  as p r o h i b i t e d  

by this act —j— is r e c o g n i z e d  and d e c l a r e d  to be a ci v i l  right.

(2) T h i s  s e c t i o n  shall ne t b e -eetia-feru e d  t o DO E S  N O T  p r e ­

ve n t  an i n d i v i d u a l  from b r i n g i n g  or c o n t i n u i n g  an a c t i o n  a r i s i n g  

out of sex d i s c r i m i n a t i o n  b e f o r e  Ju l y  18, 1980 w h i e h IF T H E  

a c t i o n  is b a s e d  on c o nduct similar feo or i d e n t i c a l  to 

h a r a s s m e n t .

(3) T H I S  S E C T I O N  DO E S  N O T  P R E V E N T  A N  I N D I V I D U A L  F R O M  B R I N G ­

ING O R  C O N T I N U I N G  A N  A C T I O N  A R I S I N G  O U T  OF D I S C R I M I N A T I O N  B E C A U S E  

O F  R E L I G I O N ,  RACE, COLOR, N A T I O N A L  ORIGIN, AGE, SEX, HEIGHT, 

W E I G H T ,  O R  M A R I T A L  S TATUS B E F O R E  T H E  E F F E C T I V E  D A T E  O F  T H E  A M E N ­

D A T O R Y  A C T  T H A T  A D D E D  THIS S U B S E C T I O N  IF THE A C T I O N  IS B A S E D  O N  

C O N D U C T  S I M I L A R  OR  I D E N T I C A L  T O  C O N D U C T  P R O H I B I T E D  IN

S E C T I O N  2 0 2 ( 1 ) ( D ) .

Sec. 103. As used in this act:

(a) "Age" m e a n s  c h r o n o l o g i c a l  age except as o t h e r w i s e  p r o ­

v i d e d  by law.

(b) "Commis s i o n "  m e a n s  the civil rights c o m m i s s i o n  e s t a b ­

l i s h e d  by s e c t i o n  29 of a r t i c l e  —5— V  of the state c o n s t i t u t i o n  

of 1963.

(c) " C o m m i s s i o n e r "  m e a n s  a m e m b e r  of the c o m m i ssion.

(D) " C O M P E N S A T I O N "  M E A N S  A L L  E A R N I N G S  OF AN  E M P L OYEE,

I N C L U D I N G  W A G E S  A N D  BENEFITS, W H E T H E R  D E T E R M I N E D  ON TH E  B A S I S  OF
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1 TIME, TASK, PIECE, COMMISSION, OR  O T H E R  M E T H O D  OF C A L C U L A T I O N  FO R

2 LABOR, SERVICES, O R  W O R K  PERFORMED.

3 (E) —(d)— "Department" m e a n s  the d e p a r t m e n t  of ci v i l  rights

4 or its employ e e s .

5 (F) —( e )— "National origin" includes the nat i o n a l  o r i g i n  of

6 an a n c e s t o r .

7 (G) —(■£ )— "Person" m e a n s  an individual, agent, a s s o c i a t i o n ,

8 c o r p o r a t i o n ,  joint a p p r e n t i c e s h i p  committee, joint stock company,

9 l abor o r g a n i z a t i o n ,  legal r e p r e sentative, m u t u a l  company, p a r t -

10 n e rship, receiver, trust, trustee in bankru p t c y ,  u n i n c o r p o r a t e d

1 1 o r g a n i z a t i o n ,  the state or a p o l i t i c a l  s u b d i v i s i o n  of the st a t e

1 2 or an a g e n c y  of the state, or any other legal or c o m m e r c i a l

13 entity.

14 (H) (g ) ■ "Political subd i v i s i o n "  me a n s  a county, city, vi l -

15 lage, township, school district, or special d i s t r i c t  or a u t h o r i t y

16 of the state.

17 (I) —(h-)— "D i s c r i m i n a t i o n  b e c a u s e  of sex" in c l u d e s  sex u a l

18 h a r a s s m e n t  w h i c h  m e a n s  u n w e l c o m e  sexual advances, req u e s t s  for

19 s exual favors, and other verbal or p h y s i c a l  co n d u c t  or c o m m u n i c a -

20 ti o n  of a s exual nature -w h e n IF:

21 (i) S u b m i s s i o n  to -s u c h- TH E  conduct or c o m m u n i c a t i o n  is

22 m a d e  a t e r m  or c o n d i t i o n  either e x p l i c i t l y  or i m p l i c i t l y  to

23 o b t a i n  empl o y m e n t ,  p u b l i c  a c c o m m o d a t i o n s ,  -- or ■ pu b l i c  services,

24 e d u c a t i o n ,  or housing.

25 ( H )  S u b m i s s i o n  to or r e j e c t i o n  of s u e h TH E  co n d u c t  or

26 c o m m u n i c a t i o n  by an individual is used as a factor in d e c i s i o n s
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1 a f f e c t i n g  -s u c h THE i n d i v i d u a l ' s  employment, p u b l i c

2 a c c o m m o d a t i o n s ,  -o r - p u b l i c  services, education, or housing.

3 (H i ) G u e h THE c o nduct or c o m m u n i c a t i o n  has the p u r p o s e  or

4 e f f e c t  of s u b s t a n t i a l l y  i n t e r f e r i n g  wi t h  an i n d i v i d u a l ' s  e m p l o y -

5 ment, p u b l i c  a c c o m m o d a t i o n s ,  -or- p u b l i c  services, edu c a t i o n ,  or

6 h o u s i n g ,  or c r e a t i n g  an intimidating, hostile, or o f f e n s i v e

7 e m p l o y m e n t ,  p u b l i c  a c c o m m o d a t i o n s ,  p u b l i c  services, e d u c a t i o n a l ,

8 or h o u s i n g  e n vironment.

9 Sec. 202. (1) An e m p loyer shall not DO AN Y  OF  T H E

10 F O L L O W I N G :

1 1 (a) Fa i l  or refuse to hire, ■o-t recruit, or d i s c h a r g e ,  or

1 2 o t h e r w i s e  d i s c r i m i n a t e  a g a i n s t  an ind i v i d u a l  w i t h  re s p e c t  to

13 e m p l o y m e n t ,  c o m p e n s a t i o n ,  or a term, condition, or p r i v i l e g e  of

14 e m p l o y m e n t  — be c a u s e  of religion, race, color, n a t i o n a l  origin,

15 age, sex, height, weight, or m a r i t a l  status.

16 (b) Limit, segregate, or c l a s s i f y  an e m p l o y e e  or a p p l i c a n t

17 for e m p l o y m e n t  in a way -w h i e h - TH A T  d e p r i v e s  or tends to d e p r i v e

18 the e m p l o y e e  or a p p l i c a n t  of an e m p l o y m e n t  o p p o r t u n i t y  —7— or

19 o t h e r w i s e  a d v e r s e l y  a f f e c t s  the status of an e m p l o y e e  or a p p l i -

20 c a n t  b e c a u s e  of religion, race, color, n a t ional origin, age, sex,

21 he i g h t ,  weight, or m a r i t a l  status.

22 (c) S egregate, classify, or o t h e r w i s e  d i s c r i m i n a t e  a g a i n s t

23 a person A N  I N D I V I D U A L  on the basis of sex wi t h  r e spect to a

24 term, c o n d i t i o n ,  or p r i v i l e g e  of employment, i n c l u d i n g  a b e n e f i t

25 p l a n  or system.

26 (D) F A I L  O R  R E F U S E  T O  P R O V I D E  C O M P E N S A T I O N  E Q U A L L Y  F O R  W O R K

27 O F  C O M P A R A B L E  V A L U E  IN TE R M S  OF THE C O M P O S I T E  SKILL,
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R E S P O N S I B I L I T Y ,  EFFORT, E D U C A T I O N  OR TRAINING, A N D  W O R K I N G  

C O N D I T I O N S  B E C A U S E  OF  RELIGION, RACE, COLOR, N A T I O N A L  ORIGIN,

AGE, SEX, HEIGHT, WEIGHT, OR M A R I T A L  STATUS.

(2) This s e c t i o n  ■ sfra-H : - n o fe--b e c o n s t r u ed to- DOES N O T  p r o ­

h i b i t  the e s t a b l i s h m e n t  or i m p l e m e n t a t i o n  of a bona fide r e t i r e ­

m e n t  p o l i c y  or s y s t e m  w h i eh TH A T  is not a s u b t e r f u g e  to ev a d e  

the p u r p o s e s  of this section.

(3) This s e c t i o n  shall DOES not a p p l y  to the e m p l o y m e n t  of 

an i n d i v i d u a l  by his or her parent, spouse, or child.

S e c t i o n  2. This a m e n d a t o r y  act shall not take e ffect u n l e s s

S e n a t e  Bill No. ______  or Ho u s e  Bill No. 4138 (request

no. 00964'91) of the 86th L e g i s l a t u r e  is e n a c t e d  into law.
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