
HOUSE BILL No. 4265

February 13, 1991, Introduced by Rep. Kosteva and referred to the 
Committee on Taxation.

A bill to amend section 5 of Act No. 279 of the Public Acts 

of 1909, entitled as amended

"An act to provide for the incorporation of cities and for revis­
ing and amending their charters; to provide for certain powers 
and duties; to provide for the levy and collection of taxes by 
cities, borrowing pf money, and issuance of bonds or other evi­
dences of indebtedness; to validate actions taken, bonds issued, 
and obligations heretofore incurred; and to repeal certain acts 
and parts of acts on specific dates,"

as amended by Act No. 268 of the Public Acts of 1988, being sec­

tion 117.5 of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Section 5 of Act No. 279 of the Public Acts of

2 1909, as amended by Act No. 268 of the Public Acts of 1988, being

3 section 117.5 of the Michigan Compiled Laws, is amended to read

4 as follows:

5 Sec. 5. A city does not have power TO DO THE FOLLOWING:
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1 (a) To  i n c r e a s e I N C REASE the rate of t a x a t i o n  now f i x e d  by

2 law, un l e s s  the a u t h o r i t y  to do so is gi v e n  by a m a j o r i t y  of the

3 e l e c t o r s  of the city vo t i n g  at the e l e c t i o n  at w h i c h  the p r o p o s i -

4 tion is submit t e d ,  but the i n c rease in any case shall not, -be

5 s u e h as fee E X C E P T  AS P R O V I D E D  BY LAW, cause the rate to e x c e e d

6 2% ,■ ex e e p fe as p rov i d e d by law, of the a s s e s s e d  v a l u e  of the

7 real a n d  p e r s o n a l  p r o p e r t y  in the city.

8 (b) T o submife SU B M I T  to the el e c t o r s  a c h a r t e r  m o r e  o f t e n

9 than o n c e  in e v e r y  2 years, -no r OR u n less the c h a r t e r  is fi l e d

10 w i t h  the city clerk 60 days be f o r e  the election. , b u fe

1 1 H O W E V E R ,  this p r o v i s i o n  -ahall- DOES not a p p l y  to the s u b m i s s i o n

12 a n d  r e s u b m i s s i o n  of c h a r t e r s  of cities w h i eh T H A T  m a y  be in c o r -

13 p o r a t e d  un d e r  this act un t i l  t h ey shall h a v e T H O S E  C I T I E S  first

14 ■a d o p t e d A D O P T  a charter. W h e r e  IF a city s u b m i t s  to the

15 e l e c t o r s  a cha r t e r  and fehc- c h a r t e r ■ TH A T  is a d o p t e d  by the e l e c -

16 tors — 7—  an d  the city has o p e r a t e d  under the charter, -w h i ch -■ A N D

17 T H A T  c h a r t e r  has not, at the time it is adopted, b e e n  on file

18 w i t h  the c i t y  c lerk 60 days, -t h e n- the l e g i s l a t i v e  b o d y  of the

19 city, u p o n  its g iving the no t i c e  of e l e c t i o n  as p r o v i d e d  in the

20 charter, m a y  resubmit TH E  C H A R T E R  to the e l e c t o r s  —7— at a spe-

21 cial or g e n e r a l  election. , fehe ucharfee r , w h i eh, if IF a d o p t e d

22 by the e l e ctors, TH E  C H A R T E R  shall be c o n s i d e r e d  o p e r a t i v e  and

23 e f f e c t i v e  as of the date of the first s u b m i s s i o n  an d  a d o ption.

24 The c h a r t e r  shall not be r e s u b m i t t e d  unl e s s  60 days h a v e  e l a p s e d

25 b e t w e e n  the da t e  of the filing of the charter a n d  the d a t e  of the

26 e l e c t i o n  at w h i c h  the charter is resubmitted.
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1 (c) T o -call CALL mo r e  than 2 special e l e c t i o n s  w i t h i n  1

2 year. This p r o h i b i t i o n  does not a pply to e l e c t i o n s  w h i e h T H A T

3 m a y  be h e l d  in the s u b m i s s i o n  and r e s u b m i s s i o n  of c h a r t e r s  of

4 c i t i e s  w h i e h T H A T  m a y  be i n c o r p o r a t e d  under this act u n t i l  they

5 h a v e  first a d o p t e d  a charter, and does not a p p l y  to e l e c t i o n s

6 -whie h T H A T  m a y  be held in the r e s u b m i s s i o n  of a cha r t e r  on c e

7 a d o p t e d  as p r o v i d e d  in s u b d i v i s i o n  (b).

8 (d) T e d e c rea s e D E C R E A S E  the s alary of a m u n i c i p a l  judge

9 a f t e r  his or her e l e c t i o n  or appointment, or d u r i n g  the j u dge's

10 t e r m  of office, n o t w i t h s t a n d i n g  any charter p r o v i s i o n  to the

11 contrary. —;—no r shal-l- th e TH E  F I X E D  term of a p u b l i c  o f f i c i a l

12 S H A L L  N O T  be s h o r t e n e d  or e x t e n d e d  b e y o n d  the p e r i o d  for w h i c h

13 the o f f i c i a l  is e l e c t e d  or appointed, un l e s s  he or she r e s i g n s  or

14 is r e m o v e d  for cause. ■■, -w h e r e- th e o f f i ee is h e ld fo r a f i x e d

15 te rm.

16 (e) -T o  -adopt A D O P T  a charter or an a m e n d m e n t  to the

17 c h a r t e r  u n l e s s  a p p r o v e d  by a m a j o r i t y  of the e l e c t o r s  v o t i n g

18 -tehew o n r  to O N  TH E  C H A R T E R  O R  A N  A M E N D M E N T  T O  T H E  CHARTER; sell

19 a park, cemetery, or any part of a park or cemetery, ex c e p t  w h e r e

20 the pa r k  is not required under an off i c i a l  m a s t e r  p l a n  of the

21 city; —bo- en g a g e  in a bu s i n e s s  e n t e r p r i s e  r e q u i r i n g  an in v e s t -

22 m e n t  of m o n e y  in excess of 10 cents per capita; or -bo a u t h o r i z e

23 an issue of bonds except bonds issued in a n t i c i p a t i o n  of the co l -

24 l e c t i o n  of taxes a c t u a l l y  levied and u n c o l l e c t e d  or for w h i c h  an

25 a p p r o p r i a t i o n  has been made; bonds 'w h i e h TH A T  the ci t y  is

26 a u t h o r i z e d  by its charter to issue as part of its b u d g e t  system,

27 to an am o u n t  --w h i e h T H A T  in any year, together wi t h  the taxes
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1 l e v i e d  for -the same year, will not e x c e e d  the limit of t a x a t i o n

2 a u t h o r i z e d  by law; special a s s e s s m e n t  bonds; bonds for the c i t y ' s

3 p o r t i o n  of local improvements; ref u n d i n g  bonds; e m e r g e n c y  b o n d s

4 as d e f i n e d  by this act; and bonds w h i eh T H A T  the l e g i s l a t i v e

5 b o d y  is S P E C I F I C A L L Y  a u t h o r i z e d  by sp e e i f i e- s t a t u t e  to issue

6 w i t h o u t  vote of the electors, unless a p p r o v e d  by a m a j o r i t y  of

7 the e l e c t o r s  v o t i n g  t h ereon at a gen e r a l  or sp e c i a l  e l e ction. In

8 a d d i t i o n  to the foregoing, a city w h i e h T H A T  now has, or

9 ■ w h i eh- T H A T  m a y  her e a f t e r  have, a p o p u l a t i o n  of 7 5 0 , 0 0 0  p e r s o n s

10 or m o r e  m a y  issue bonds, upon r e s o l u t i o n  of its g o v e r n i n g  body,

11 w i t h o u t  pr i o r  app r o v a l  of the electors, w h i eh T H A T  the c i t y  is

1 2 a u t h o r i z e d  by its charter to issue as part of its b u d g e t  system,

13 to an a m o u n t  w h i e h TH A T  in any year, together w i t h  the ad

14 v a l o r e m  taxes levied for the same year, e x c l u s i v e  of debt s e r v i c e

15 t axes or taxes levied p u r s u a n t  to other laws, wi l l  not e x c e e d

16 2- 1/ 2% of the a s s e s s e d  value of the real and p e r s o n a l  p r o p e r t y  in

17 the city, this l i m i t a t i o n  to s u p e rsede and take the p l a c e  of a n y

18 c o n t r a r y  l a n g u a g e  in any e x i sting city charter. For the p u r p o s e s

19 of this s u b d i v i s i o n  only, the a s s e s s e d  va l u e  of real and p e r s o n a l

20 p r o p e r t y  in any such city shall include the a s s e s s e d  v a l u e  e q u i v -

21 a l e n t  of m o n e y  re c e i v e d  du r i n g  the c i ty's fiscal year fr o m  the

22 d e p a r t m e n t  of tre a s u r y  pur s u a n t  to sec t i o n s  134, an d  136(1), (2),

23 a n d  (3) of T H E  S I N G L E  B U S I N E S S  TAX ACT, Act No. 228 of the P u b l i c

24 A c t s  of 1975, be i n g  s e ctions 208.134 and 208.136 of the M i c h i g a n

25 C o m p i l e d  Laws. The a s s e s s e d  value e q u i v a l e n t  shall be c a l c u l a t e d

26 by d i v i d i n g  the m o n e y  received by the city's m i l l a g e  rate for the

27 fi s c a l  year. N o t w i t h s t a n d i n g  the former p r o v i s i o n s  of this
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1 s u b d i v i s i o n  r e q u i r i n g  ap p r o v a l  by 3/5 of the (“lect o r s  v o t i n g

2 t h e r e o n O N  TH E  Q U E S T I O N  as a p r e r e q u i s i t e  to the e x e r c i s e  of

3 c e r t a i n  powers, these p o w e r s  m a y  be e x e r c i s e d  if a p p r o v e d  by a

4 m a j o r i t y  of the ele c t o r s  v oting t h e re o n O N  T H E  Q U E S T I O N  at a

5 g e n e r a l  or s p ecial e l e c t i o n  he l d  on or after A p r i l  1, 1966.

6 (f) T o m a k e M A K E  a c o n tract with, or give an o f f i c i a l

7 p o s i t i o n  to, one w h o  is in default to the city.

8 (g) T o ■is s u e ISSUE bonds w i t h o u t  p r o v i d i n g  a s i n k i n g  fund

9 to p a y  th e m  at maturity, except as p r o v i d e d  in s e c t i o n  4g(1), but

10 s i n k i n g  funds shall not be r e q uired in t h e -e a s e -o f ■ FO R  se r i a l

11 bo n d s  w h-ieh T H A T  fall due annually. Bonds, w h e t h e r  a u t h o r i z e d

1 2 un d e r  this act or any other act, except r e f u n d i n g  bonds, r e v e n u e

13 bonds, m o t o r  v e h i c l e  h i g h w a y  fund bonds, r e h a b i l i t a t i o n  bonds,

14 ju d g m e n t  bonds, bonds or other o b l i g a t i o n s  issued to fund an

15 o p e r a t i n g  de f i c i t  of a city, bonds or other o b l i g a t i o n s  to p a y

16 p r e m i u m s  or to e s t a b l i s h  fu n d s  to s e l f - i n s u r e  for lo s s e s  as

17 a u t h o r i z e d  by the m u n i c i p a l  finance act, Act No. 202 of the

18 P u b l i c  A c t s  of 1943, being s e c t i o n s  131.1 to 139.3 of the

19 M i c h i g a n  C o m p i l e d  Laws, bonds the issuance of w h i c h  has be e n

20 a p p r o v e d  by the voters, B ONDS I SSUED P U R S U A N T  TO  T H E  T R A D E  S H O W

21 F A C I L I T Y  D E V E L O P M E N T  ACT, and bonds issued to c o m p l y  w i t h  an

22 o r d e r  of a court of competent j u r i s d i c t i o n  shall not be i s s u e d  by

23 a c i t y  u n l e s s  not i c e  of the i s suance of the bonds is p u b l i s h e d

24 o n c e  in a new s p a p e r  of g e neral c i r c u l a t i o n  in the c i t y  at least

25 45 da y s  b e f o r e  the issuance of the bonds, w i t h i n  w h i c h  p e r i o d  a

26 p e t i t i o n  m a y  be filed with the l e g i s l a t i v e  body sig n e d  by not

27 less than 10% or 15,000 of the reg i s t e r e d  e l e ctors in the city,
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1 w h i c h e v e r  is less, in w h i c h  event the l e g i s l a t i v e  body shall

2 su b m i t  the q u e s t i o n  of the issuance of the b onds to the e l e c t o r s

3 of the city, at a regular or special e l e c t i o n  in the city. Th e

4 b o n d s  s hall not be issued un l e s s  a m a j o r i t y  vo t e  of the e l e c t o r s

5 v o t i n g  on the issuance vote in favor of issuing the bonds. The

6 n o t i c e  of intent to issue bonds shall state the m a x i m u m  a m o u n t  of

7 the b o n d  issue, the p u r p o s e  of the bond issuance, s o u r c e  of p a y -

8 ment, right of r e f e r e n d u m  on the issuance of the bonds, a n d  ot h e r

9 i n f o r m a t i o n  as the l e g i s l a t i v e  body d e t e r m i n e s  to be n e c e s s a r y  to

10 a d e q u a t e l y  i n f o r m  the e l e c t o r s  and all other i n t e r e s t e d  p e r s o n s

11 of the n a t u r e  of the issue and of their rights w i t h  res p e c t  to

12 the issue. If a notice of intent has b e e n  p u b l i s h e d  b e f o r e  J u l y

13 31, 1973, in s u b s t a n t i a l  c o m p l i a n c e  w i t h  this section, a n d  the

14 r e f e r e n d u m  p e r i o d  f o r merly p r o v i d e d  by this s e c t i o n  has expired,

15 but the b o n d s  have not been issued, the n otice and the p u b l i c a -

16 ti o n  of the n o t i c e  are h e r e b y  v a l i d a t e d  and, if no p e t i t i o n  for a

17 r e f e r e n d u m  on issuance of the bonds has be e n  or is s i g n e d  and

18 f i l e d  w i t h i n  the time p e r i o d  for m e r l y  p r o v i d e d  by this section,

19 the b o n d s  m a y  be issued wi t h o u t  s u b m i t t i n g  the p r o p o s i t i o n  for

20 a p p r o v a l  to the electors, or if a p e t i t i o n  has b e e n  or is so

21 s i g n e d  an d  filed, the bonds m a y  be issued if a p p r o v e d  at an e l e c -

22 tion as p r o v i d e d  in this subdivision.

23 (h) T o-ir-epu d i a t-e- R E P U D I A T E  a debt by a c h a n g e  in its

24 c h a r t e r  or by c o n s o l i d a t i o n  wi t h  any other m u n i c i p a l i t y .

25 (i) T o s ubmit S U BMIT a f r a n c h i s e  to the e l e c t o r s  at a spe-

26 cial election, u nless the exp e n s e  of h o l d i n g  the e l e ction, as
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1 d e t e r m i n e d  by the l e g i s l a t i v e  body, is p a i d  in a d v a n c e  to the

2 ci t y  t r e a s u r e r  by the g r a n t e e  in the franchise.

3 S e c t i o n  2. This a m e n d a t o r y  act shall not take ef f e c t  u n l e s s

4 S e n a t e  B i l l  No. ______  or H o u s e  Bill No. 4264 (request

5 no. 01256*91) of the 86th L e g i s l a t u r e  is e n a c t e d  into law.

01256*91 b Final page. JL B


	HOUSE BILL No. 4265


