
HOUSE BILL No. 4304
February 15, 1991, Introduced by Reps. Pitoniak, Ciaramitaro, Leland, 

Kilpatrick, Wallace, Clack, DeMars, Baade, Weeks, Dalman, Gire, McNutt,
Perry Bullard and 01 shove and referred to the Committee on Corrections.

A bill to amend section 28 of chapter IX and section 3 of 

chapter XI of Act No. 175 of the Public Acts of 1927, entitled as 

amended

"The code of criminal procedure,"

section 28 of chapter IX as amended by Act No. 78 of the Public 

Acts of 1988 and section 3 of chapter XI as amended by Act 

No. 184 of the Public Acts of 1989, being sections 769.28 and 

771.3 of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Section 28 of chapter IX and section 3 of chap-

2 ter XI of Act No. 175 of the Public Acts of 1927, section 28 of

3 chapter IX as amended by Act No. 78 of the Public Acts of 1988

4 and section 3 of chapter XI as amended by Act No. 184 of the

5 Public Acts of 1989, being sections 769.28 and 771.3 of the

6 Michigan Compiled Laws, are amended to read as follows:
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1 C H A P T E R  IX

2 Sec. 28. (1) N

 IN T H E  case of the c o m m i t m e n t  or s e n t e n c e  of a

4 p e r s o n  c o n v i c t e d  of a crime or con t e m p t  of court to i m p r i s o n m e n t

5 for a m a x i m u m  of 1 year or less, the c o m m i t m e n t  or s e n t e n c e  shall

6 be m a d e  to the c o u n t y  jail, ■o f ■ M I N I M U M  S E C U R I T Y  CAMP, L O C A L

7 C O M M U N I T Y  C O R R E C T I O N S  CENTER, O R  A  C O M B I N A T I O N  O F  T H O S E  F A C I L I -

8 TIES, IN the c o u n t y  in w h i c h  the p e r s o n  was convic t e d ,  a n d  not to

9 a s t a t e  p e nal i n s t i t u t i o n - C O R R E C T I O N A L  FACILITY.

10 (2) IN T H E  C A S E  OF A  C O M M I T M E N T  O R  S E N T E N C E  O F  A  P E R S O N  C O N -

11 V I C T E D  O F  A  C R I M E  T O  I M P R I S O N M E N T  FO R  A  M A X I M U M  O F  2 Y E A R S  O R

12 LESS, T H E  C O M M I T M E N T  O R  S E N T E N C E  M A Y  BE M A D E  TO  A  C O U N T Y  JAIL,

13 M I N I M U M  S E C U R I T Y  CAMP, O R  L O C A L  C O M M U N I T Y  C O R R E C T I O N S  C E NTER, O R

14 A  C O M B I N A T I O N  O F  T H O S E  F ACILITIES, R A T H E R  T H A N  A  S T A T E  C O R R E C -

15 T I O N A L  F A C I L I T Y .  THIS S U B S E C T I O N  SH A L L  N O T  A P P L Y  U N L E S S  T H E

16 S T A T E  A P P R O P R I A T E S  F UNDS T O  PAY FOR TH E  E X P E N S E  O F  M A I N T A I N I N G

17 P R I S O N E R S  C O M M I T T E D  U N D E R  TH I S  SUBSECTION.

18 (3) T h i s  s e c t i o n  shall DOES not a p p l y  to a j u v e n i l e  p l a c e d

19 on p r o b a t i o n  an d  c o m m i t t e d  to a state i n s t i t u t i o n  or a g e n c y

20 d e s c r i b e d  in the y o u t h  r e h a b i l i t a t i o n  se r v i c e s  act, A c t  No. 150

21 of the P u b l i c  A c t s  of 1974, b eing sec t i o n s  803.301 to 8 0 3 . 3 0 9  of

22 the M i c h i g a n  C o m p i l e d  Laws, under s e c t i o n  1(3) or (4) of this

23 c h a pter.

24 C H A P T E R  XI

25 Sec. 3. (1) The c o n d i t i o n s  of p r o b a t i o n  shall i n c l u d e  the

26 f o l l o w i n g :
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1 (a) Th a t  the p r o b a t i o n e r  shall not, d u r i n g  the t e r m  of his

2 or her p r o b a t i o n ,  vi o l a t e  any c r i minal law of this state, or an y

3 o r d i n a n c e  of a n y  m u n i c i p a l i t y  in the state.

4 (b) Th a t  the p r o b a t i o n e r  shall not, d u r i n g  the t e r m  of his

5 or her p r o b a t i o n ,  leave the state wi t h o u t  the c o n s e n t  of the

6 c o u r t  g r a n t i n g  his or her a p p l i c a t i o n  for p robation.

7 (c) That the p r o b a t i o n e r  shall ma k e  a report to the p r o b a -

8 ti o n  o f ficer, either in person, or in writing, m o n thly, or as

9 o f t e n  as the p r o b a t i o n  officer m a y  require. This s u b d i v i s i o n

10 d o e s  not a p p l y  to a j u v enile p l a c e d  on p r o b a t i o n  and c o m m i t t e d

11 u n d e r  s e c t i o n  1(3) or (4) of chapter IX to a state i n s t i t u t i o n  or

12 a g e n c y  d e s c r i b e d  in the y o u t h  r e h a b i l i t a t i o n  s e r v i c e s  act, Act

13 No. 150 of the P u b l i c  Acts of 1974, being se c t i o n s  803.301 to

14 8 0 3 . 3 0 9  of the M i c h i g a n  C o m p i l e d  Laws.

15 (d) Th a t  the p r obationer, if c o n v i c t e d  of a felony, p a y  a

16 p r o b a t i o n  o v e r s i g h t  fee or p e r f o r m  c o m m u n i t y  s e r v i c e  as p r e -

17 s c r i b e d  in s e c t i o n  3c.

18 (2) As a c o n d i t i o n  of probation, the court m a y  r e q u i r e  the

19 p r o b a t i o n e r  to do 1 or m o r e  of the following:

20 (a) Be i m p r i s o n e d  in the c ounty jail, M I N I M U M  S E C U R I T Y  CAMP,

21 O R  L O C A L  C O M M U N I T Y  C O R R E C T I O N S  CENTER, O R  A  C O M B I N A T I O N  O F  T H O S E

22 F A C I L I T I E S  for not m o r e  than 12 24 months, at the time or

23 int e r v a l s ,  w h i c h  m a y  be c o n s e c u t i v e  or n o n c o n s e c u t i v e ,  w i t h i n  the

24 p r o b a t i o n  as the court m a y  determine. However, the p e r i o d  of

25 c o n f i n e m e n t  shall not ex c e e d  the m a x i m u m  p e r i o d  of i m p r i s o n m e n t

26 p r o v i d e d  for the o f f e n s e  c h a r g e d  if the m a x i m u m  p e r i o d  is less

27 than 12 ■ 24 months. This s u b d i v i s i o n  does not a p p l y  to a
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1 j u v e n i l e  p l a c e d  on p r o b a t i o n  and c o m m i t t e d  under s e c t i o n  1(3) or

2 (4) of c h apter IX to a state i n s t i t u t i o n  or a g e n c y  d e s c r i b e d  in

3 A c t  No. 150 of the P u b l i c  Acts of 1974, being s e c t i o n s  803.301 to

4 8 0 3 . 3 0 9  of the M i c h i g a n  C o m p i l e d  Laws.

5 (b) Pa y  i m m e d i a t e l y  or w i t h i n  the p e r i o d  of his or her p r o -

6 bation, a fine i m posed at the time of b eing p l a c e d  on p r o b a t i o n .

7 (c) P a y  costs p u r s u a n t  to s u b s e c t i o n  (4).

8 (d) Pa y  r e s t i t u t i o n  to the v i c t i m  or the v i c t i m ' s  estate.

9 (e) E n g a g e  in c o m m u n i t y  service.

10 (3) S u b s e c t i o n  (2) shall not a p p l y  to a p e r s o n  w h o  is p l a c e d

11 on p r o b a t i o n  for life p u r s u a n t  to sec t i o n s  1(3) an d  2(3) of this

12 chapter.

13 (4) The court may impose other lawful c o n d i t i o n s  of p r o b a -

14 ti o n  as the c i r c u m s t a n c e s  of the case ma y  r e quire or w a r rant, or

15 as in its jud g m e n t  may be proper. If the court req u i r e s  the p r o -

16 b a t i o n e r  to p a y  costs, the costs shall be li m i t e d  to e x p e n s e s

17 s p e c i f i c a l l y  i n c u r r e d  in p r o s e c u t i n g  the d e f e n d a n t  or p r o v i d i n g

18 l egal a s s i s t a n c e  to the d e f e n d a n t  and p r o b a t i o n a r y  o v e r s i g h t  of

19 the p r o b a t i o n e r .

20 (5) If the court imposes r e s t i t u t i o n  or costs as p a r t  of a

21 s e n t e n c e  of p r o b ation, the fol l o w i n g  shall apply:

22 (a) T h e  co u r t  shall not require a p r o b a t i o n e r  to p a y  re s t i -

23 t u t i o n  or co s t s  u n less the p r o b a t i o n e r  is or will be a b l e  to p a y

24 t h e m  d u r i n g  the te r m  of probation. In d e t e r m i n i n g  the a m o u n t  a n d

25 m e t h o d  of p a y m e n t  of r e s t i t u t i o n  and costs, the court shall take

26 in t o  a c c o u n t  the f i n ancial resources of the p r o b a t i o n e r  a n d  the
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1 n a t u r e  of the b u r d e n  that pay m e n t  of r e s t i t u t i o n  or co s t s  will

2 impose, w i t h  du e  regard to his or her other o b l i g a t i o n s .

3 (b) A  p r o b a t i o n e r  w h o  is r e q uired to p a y  r e s t i t u t i o n  or

4 c o s t s  a n d  w h o  is not in wi l l f u l  def a u l t  of the p a y m e n t  of the

5 r e s t i t u t i o n  or costs, at any time, m a y  p e t i t i o n  the s e n t e n c i n g

6 judge or his or her successor for a r e m i s s i o n  of the p a y m e n t  of

7 a n y  u n p a i d  p o r t i o n  of restitution, costs, or both. If it a p p e a r s

8 to the s a t i s f a c t i o n  of the court that p a y m e n t  of the a m o u n t  due

9 w i l l  im p o s e  a m a n i f e s t  h a r d s h i p  on the p r o b a t i o n e r  or his or her

10 i m m e d i a t e  family, the court m a y  remit all or part of the a m o u n t

11 due in r e s t i t u t i o n  or costs or m o d i f y  the m e t h o d  of payment.

12 (6) If a p r o b a t i o n e r  is r e q uired to pa y  r e s t i t u t i o n  or costs

13 as p a r t  of a sen t e n c e  of probation, the court m a y  r e quire p a y m e n t

14 to be m a d e  i m m e d i a t e l y  or the court m a y  p r o v i d e  for p a y m e n t  to be

15 m a d e  w i t h i n  a s p e c i f i e d  p e r i o d  of time or in s p e c i f i e d

16 i n s t a l l m e n t s .

17 (7) If a p r o b a t i o n e r  is o r d e r e d  to pa y  r e s t i t u t i o n  or co s t s

18 as p a r t  of a s e n t e n c e  of probation, c o m p l i a n c e  w i t h  that order

19 sh a l l  be a c o n d i t i o n  of probation. The court m a y  re v o k e  p r o b a -

20 ti o n  if the p r o b a t i o n e r  fails to co m p l y  w i t h  the or d e r  a n d  if the

21 p r o b a t i o n e r  has not m a d e  a good faith e ffort to c o m p l y  w i t h  the

22 order. In d e t e r m i n i n g  w h ether to revoke p r o b ation, the court

23 sh a l l  c o n s i d e r  the p r o b a t i o n e r ' s  e m p l o y m e n t  status, e a r n i n g  a b i l -

24 ity, f i n a n c i a l  resources, and the w i l l f u l n e s s  of the

25 p r o b a t i o n e r ' s  f a ilure to pay, a n d  any other special c i r c u m s t a n c e s

26 that m a y  h a v e  a be a r i n g  on the p r o b a t i o n e r ' s  a b i l i t y  to pay. T h e

27 p r o c e e d i n g s  p r o v i d e d  for in this s u b s e c t i o n  shall be in a d d i t i o n
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1 to th o s e  p r o v i d e d  in s e c t i o n  4 of this chapter. A  j u venile

2 p l a c e d  on p r o b a t i o n  and c o m m i t t e d  under s e c t i o n  1(3) or (4) of

3 c h a p t e r  IX to a state i n s t i t u t i o n  or a g e n c y  d e s c r i b e d  in Act

4 No. 150 of the P u b l i c  A c t s  of 1974, be i n g  s e c t i o n s  803.301 to

5 8 0 3 . 3 0 9  of the M i c h i g a n  C o m p i l e d  Laws, shall not be c o m m i t t e d  to

6 the d e p a r t m e n t  of c o r r e c t i o n s  for f a ilure to c o m p l y  w i t h  a re s t i -

7 t u t i o n  order.

8 S e c t i o n  2. This a m e n d a t o r y  act shall not take e f f e c t  u n l e s s

9 S e n a t e  Bill No. ______  or H o u s e  Bill No. 4306 (request

10 no. 00987*91) of the 86th L e g i s l a t u r e  is e n a c t e d  into law.
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