
HOUSE BILL No. 4331
February 19, 1991, Introduced by Reps. Joe Young. Sr., DeMars,

Hunter, Stallworth, Harrison, Dobronski and Joe Young, Jr. and referred 
to the Committee on Judiciary.

A bill to amend section 49 of Act No. 328 of the Public Acts 

of 1931, entitled 

"The Michigan penal code,"

as amended by Act No. 381 of the Public Acts of 1988, being sec­

tion 750.49 of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Section 49 of Act No. 328 of the Public Acts of

2 1931, as amended by Act No. 381 of the Public Acts of 1988, being

3 section 750.49 of the Michigan Compiled Laws, is amended to read

4 as follows:

5 Sec. 49. (1) A person, -who- CO-PARTNERSHIP, PUBLIC OR PRI-

6 VATE CORPORATION, OR UNINCORPORATED OR VOLUNTARY ASSOCIATION THAT

7 KNOWINGLY does any of the following is guilty of a felony,

8 punishable by imprisonment for not more than 4 years, or a fine

9 of not more than $5,000.00, or both:
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1 (a) Owns, possesses, keeps, BREEDS, or uses a bull, bear,

2 dog, F O W L  O F  A N Y  KIND, or other a nimal for the p u r p o s e  of

3 f i g h t i n g  or baiting, or as a target to be shot at as a test of

4 sk i l l  in m a r k s m a n s h i p .

5 (b) Is a p a r t y  to or c a uses the fighting, baiting, or s h o o t -

6  ing of a bull, bear, dog, FOWL OF  A N Y  KIND, or other a n i m a l  as

7 d e s c r i b e d  in s u b d i v i s i o n  (a).

8  (c) R e n t s  or o t h e r w i s e  o b tains the use of a bui l d i n g ,  shed,

9 room, yard, ground, or p r e m i s e s  for the p u r p o s e  of fighting,

1 0  baiting, or s h o o t i n g  an a nimal as d e s c r i b e d  in s u b d i v i s i o n  (a).

11 (d) K n o w i n g l y  pe r m i t s  the use of a building, shed, room,

1 2  yard, ground, or p r e m i s e s  b e l o n g i n g  to h i m  or her or un d e r  his or

13 her c o n t r o l  for any of the p u r p o s e s  d e s c ribe d  P R O H I B I T E D  in

14 this section.

15 (2) A  p e r s o n  who PAYS A D M I S S I O N  TO  O R  is p r e s e n t  at a b u i l d -

16 ing, shed, room, yard, ground, or p r e m i s e s  w h e r e  p r e p a r a t i o n s  are

17 b e i n g  m a d e  for an e x h i b i t i o n  d e s c r i b e d  in s u b s e c t i o n  ( 1 ), or a

18 p e r s o n  w h o  is p r e s e n t  at fete e x h i b i t i o n  T H A T  BUI L D I N G ,  SHED,

19 ROOM, YARD, GROUND, OR  PREMISES, kn o w i n g  that an e x h i b i t i o n  is

2 0  t a k i n g  p l a c e  or about to take place, is g u i l t y  of a felony, p u n -

21 i s h a b l e  by i m p r i s o n m e n t  for not m o r e  than 4 years, or a f i n e  of

2 2  not m o r e  th a n  $ 2 ,0 0 0 .0 0 , or both.

23 (3) A  p e r s o n  vho- C O - P A R T N E R S H I P ,  P U B L I C  O R  P R I V A T E  C O R P O -

24 R A T I O N ,  O R  U N I N C O R P O R A T E D  OR  V O L U N T A R Y  A S S O C I A T I O N  T H A T  k n o w i n g l y

25  D O E S

26 O R  C O N S P I R E S  W I T H  A N O T H E R  TO  BREED, SELL, BUY, E X C H ANGE, IMPORT,

27 O R  E X P O R T  A N  A N I M A L  that has been t r a i n e d  or us e d  for f i g h t i n g  as

2
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1 d e s c r i b e d  in s u b s e c t i o n  (1 ), or k n o w i n g l y

 DOES OR  C O N S P I R E S  W I T H  A N O T H E R  T O

3 B R E E D , SELL, BUY, EXCHANGE, IMPORT, O R  E X P O R T  the o f f s p r i n g  of -a

4 dog -  A N  A N I M A L  that has been t r ained or us e d  for f i g h t i n g  as

5 d e s c r i b e d  in s u b s e c t i o n  (1), is g u i l t y  of a felony, p u n i s h a b l e  by

6 i m p r i s o n m e n t  for not m o r e  than 4 years or a fine of not m o r e  than

7 $2 ,0 00 . 00 ,  or both.

8 (4) As part of the s e ntence for a v i o l a t i o n  of s u b s e c t i o n

9 (1), (2), or (3), the court shall order the p e r s o n  c o n v i c t e d  not

10 to o w n  or ke e p  a- dog- A N  A N I M A L  of any ki n d  for a p e r i o d  of 5

11 y e a r s  after the date of sentencing. F a i l u r e  to c o m p l y  w i t h  the

12 o r d e r  of the court p u r s u a n t  to this s u b s e c t i o n  is p u n i s h a b l e  as

13 c o n t e m p t  of court.

14 (5) If the owner of a d og A N  A N I M A L  t r a i n e d  or u s e d  for

15 f i g h t i n g  or a dog A N  A N I M A L  that is the o f f s p r i n g  or d e s c e n d a n t

16 of a- -d o g- A N  A N I M A L  tr a i n e d  or us e d  for fig h t i n g  i n cites the

17 -d o g - A N I M A L  to attack a p e r s o n  and t h ereby c auses the d e a t h  of

18 that person, the owner is g u i l t y  of a f e lony an d  shall be p u n -

19 ished by i m p r i s o n m e n t  for life or by imp r i s o n m e n t  for a m a x i m u m

20 t e r m  of -a-ity- A  term of years g r eater than 15 years.

21 (6) If a p e r s o n  other than the owner of a d o g  A N  A N I M A L

22 t r a i n e d  or used for fighting or a d o g A N  A N I M A L  that is the

23 o f f s p r i n g  or d e s c e n d a n t  of -a- d og AN  A N I M A L  t r a i n e d  or u s e d  for

24 f i g h t i n g  incites the d o g  A N I M A L  to attack a p e r s o n  as d e s c r i b e d

25 in s u b s e c t i o n  (5), the owner is gu i l t y  of a fe l o n y  an d  shall be

26 p u n i s h e d  in the same ma n n e r  as if he or she ha d  i n cited the d o g

27 A N I M A L  to attack as p r o v i d e d  in s u b s e c t i o n  (5).

3
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(7) If the owner of a-- d o g- A N  A N I M A L  tr a i n e d  or us e d  for 

f i g h t i n g  or a dog AN A N I M A L  that is the o f f s p r i n g  or d e s c e n d a n t  

of -a--d o g- A N  A N I M A L  trained or used for f i g h t i n g  in c i t e s  the

■d o g A N I M A L  to attack a person, but the a t tack do e s  not r esult 

in the d e a t h  of the person, the owner is g u i l t y  of a f e l o n y  p u n ­

i s h a b l e  by i m p r i s o n m e n t  for not mo r e  than 4 ye a r s  or a fine of 

not m o r e  than $2,000.00, or both.

(8) If a p e r s o n  other than the owner of a d o g A N  A N I M A L  

t r a i n e d  or us e d  for fighting or -a--dog— A N  A N I M A L  that is the 

o f f s p r i n g  or d e s c e n d a n t  of a dog A N  A N I M A L  t r a i n e d  or u s e d  for 

f i g h t i n g  i n cites a dog A N  A N I M A L  to a ttack a p e r s o n  as 

d e s c r i b e d  in s u b s e c t i o n  (7), the owner is g u i l t y  of a f e l o n y  an d  

s hall be p u n i s h e d  in the same ma n n e r  as if he or she h a d  i n c i t e d  

the d o g  A N I M A L  to attack as p r o v i d e d  in s u b s e c t i o n  (7).

(9) If a dog AN A N I M A L  t r ained or used for f i g h t i n g  or -a 
d o g - A N  A N I M A L  that is the o f f s p r i n g  or d e s c e n d a n t  of a d o g  A N  

A N I M A L  t r a i n e d  or used for fighting a t t a c k s  a p e r s o n  w i t h o u t  

p r o v o c a t i o n  and causes the de a t h  of that person, the o wner of the 

■ d o g - A N I M A L  is g uilty of a felony and shall be p u n i s h e d  by 

i m p r i s o n m e n t  for a m a x i m u m  term of not mo r e  than 15 years.

(10) If a dog A N  A N I M A L  t r ained or used for f i g h t i n g  or -a 
d o g - A N  A N I M A L  that is the o f f s p r i n g  or d e s c e n d a n t  of a d o g A N  

A N I M A L  t r a i n e d  or used for fighting att a c k s  a p e r s o n  w i t h o u t  

p r o v o c a t i o n ,  but the attack does not cause the d e a t h  of the 

p e rson, the owner is gui l t y  of a m i s d e m e a n o r  p u n i s h a b l e  by 

i m p r i s o n m e n t  for not mo r e  than 1 y e ars YEAR or a fine of not 

m o r e  than $1 ,000.00,  or both.
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1 (11) S u b s e c t i o n s  (5) to (10) do not a p p l y  if the p e r s o n

2 a t t a c k e d  was c o m m i t t i n g  or a t t e m p t i n g  to c ommit an u n l a w f u l  act

3 on the p r o p e r t y  of the owner of the d o g ANIMAL.

4 (12) If -a—d o g - A N  A N I M A L  tr a i n e d  or used- for f i g h t i n g  or -a
5 d o g- A N  A N I M A L  that is the o f f s p r i n g  or a d e s c e n d a n t  of a -d o g-
6 A N  A N I M A L  t r a i n e d  or used for fighting goes b e y o n d  the p r o p e r t y

7 li m i t s  of its owner w i thout being s e c u r e l y  restrained, the owner

8 is g u i l t y  of a m i s d e m e a n o r  p u n i s h a b l e  by i m p r i s o n m e n t  for not

9 m o r e  than 90 days or a fine of not less than $50.00 no r O R  m o r e

10 t h a n  $500.00, or both.

11 (13) If a- dog A N  A N I M A L  trained or used for f i g h t i n g  or —a

12 d o g- A N  A N I M A L  that is the o f f s p r i n g  or d e s c e n d a n t  of a d o g A N

13 A N I M A L  t r a i n e d  or used for fighting is not s e c u r e l y  e n c l o s e d  or

14 r e s t r a i n e d  on the o w ner's property, the owner is g u i l t y  of a m i s -

15 d e m e a n o r  p u n i s h a b l e  by impriso n m e n t  for not m o r e  than 90 days or

16 a fine of not mo r e  than $500.00, or both.

17 (14) S u b s e c t i o n s  (5) to (13) do not a p p l y  to a n y  of the

18 following:

19 (a) -A- -dog-■ AN ANIMAL trained or used for f i g h t i n g  or the

20 o f f s p r i n g  or d e s c e n d a n t  of -a dog AN ANIMAL tra i n e d  or u s e d  for

21 fighting, that is used by a law e n f o r c e m e n t  a g e n c y  of the st a t e

22 or a county, city, village, or township.

23 (b) A  c e r t i f i e d  leader dog rec o g n i z e d  and t r a i n e d  by the

24 n a t i o n a l  leader dogs a s s o c i a t i o n s  for the blind and h a h d i c a p p e d .

25 (c) A  c o r p o r a t i o n  lic e n s e d  under the p r i v a t e  s e c u r i t y  g u a r d

26 act of 1968, Act No. 330 of the Pu b l i c  Acts of 1968, being

27 s e c t i o n s  338.1051 to 338.1085 of the M i c h i g a n  C o m p i l e d  Laws, w h e n

5
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1 the - d o g-■ A N I M A L  t r ained or used for fighting, or the o f f s p r i n g

2 or d e s c e n d a n t  of a- d o g --, A N  A N I M A L  t r ained or u s e d  for fighting,

3 is u s e d  u n d e r—the p r o v i s i o n s  o f ■ IN A C C O R D A N C E  W I T H  Ac t  No. 330

4 of the P u b l i c  A c t s  of 1968.

5 (15) A  d o g AN A N I M A L  that has been us e d  to fight in v i o l a -

6 tion of this s e c t i o n  or that is involved in a v i o l a t i o n  of sub-

7 s e c t i o n s  (5) to (13) shall be c o n f i s c a t e d  as c o n t r a b a n d  by a law

8 e n f o r c e m e n t  o f f i c e r  and shall not be r e t urned to the owner,

9 trainer, or p o s s e s s o r  of the dog— ANIMAL. The ■ -do g-■ A N I M A L

10 shall be taken to a local hum a n e  s o ciety or other a n i m a l  w e l f a r e

11 agency. If a dog - AN A N I M A L  owner, trainer, or p o s s e s s o r  is

12 c o n v i c t e d  under s u b s e c t i o n  (1) or (3) or s u b s e c t i o n s  (5) to (13),

13 the court shall award the dog A N I M A L  inv o l v e d  in the v i o l a t i o n

14 to the local h u m a n e  s o ciety or other a nimal w e l f a r e  agency.

15 (16) U p o n  receiving a dog AN ANIMAL c o n f i s c a t e d  un d e r  this

16 section, or at any time thereafter, an a p p o i n t e d  v e t e r i n a r i a n  or

17 o f f i c e r  of the h umane so c i e t y  or other an i m a l  w e l f a r e  a g e n c y  m a y

18 h u m a n e l y  e u t h a n i z e  the dog- ANIMAL if in his or her o p i n i o n  the

19 d o g- A N I M A L  is injured or d i s e a s e d  past r e c o v e r y  or the d o g 1 a-

20 A N I M A L ' S  c o n t i n u e d  exi s t e n c e  is in h u m a n e  so that e u t h a n a s i a  is

21 n e c e s s a r y  to r e lieve pain and suffering.

22 (17) A  h u m a n e  society or other a nimal w e l f a r e  a g e n c y  that

23 r e c e i v e s  a - dog- ■ A N  A N I M A L  p u r s u a n t  to this s e c t i o n  shall a p p l y

24 to the d i s t r i c t  court or m u n i c i p a l  court for a h e a r i n g  to d e t e r -

25 m i n e  w h e t h e r  the dog- A N I M A L  shall be h u m a n e l y  e u t h a n i z e d

26 b e c a u s e  of its lack of any useful p u r p o s e  and the p u b l i c  s a f e t y

27 t h r e a t  it p o s e s  -due to its training as a f i g h t i n g  d og- A N IMAL.

6
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1 Th e  co u r t  shall set a h e a r i n g  date not m o r e  than 30 days a fter

2 the fi l i n g  of the a p p l i c a t i o n  and shall give not i c e  of the h e a r -  

3. ing to the owner of the dog ANIMAL. U p o n  a f i n d i n g  by the

4 co u r t  that the dog A N I M A L  lacks any u seful p u r p o s e  a n d  p o s e s  a

5 th r e a t  to p u b l i c  safety be c a u s e  of its training, the h u m a n e  s o c i -

6 ety or ot h e r  a nimal w e l f a r e  a g e n c y  shall h u m a n e l y  e u t h a n i z e  the

7 dog-- ANIMAL. Exp e n s e s  i n c urred in c o n n e c t i o n  wi t h  the housing,

8 care, upkeep, or e u t h a n a s i a  of the dog— A N I M A L  by a h u m a n e  so c i -

9 e t y  or o ther a nimal we l f a r e  agency, or by a person, firm, p a r t -

10 nership, corporation, or other entity, shall be taxed a g a i n s t  the 

1 1 o wner of the dog- ANIMAL.

12 (18) S u bject to s u b s e c t i o n s  (15) to (17), all animals,

13 e q u i p m e n t ,  devices, and m o n e y  involved in a v i o l a t i o n  of s u b s e c -

14 tion (1), (2), or (3) shall be fo r f e i t e d  to the state.

15 (19) This s e ction does not apply to con d u c t  that is p e r m i t -

16 ted by and is in c o m p l i a n c e  with the g a m e law of—1929-- W I L D L I F E

17 C O N S E R V A T I O N  ACT, Act No. ■ -2-&6-  256 of the P u b l i c  A c t s  of -H>-29

18 a-s- -am e n d e d -- 1988, being sections -3-H -.-1—to 3 1 5-.-5" 300.251 TO

19 30 0 . 2 7 0  of the M i c h i g a n  C o m p i l e d  Laws; Act No. 191 of the P u b l i c

20 A c t s  of 1929, as amended, being s e ctions 317.71 to 317.84 of the

21 M i c h i g a n  C o m p i l e d  Laws; or Act No'. 134 of the P u b l i c  A c t s  of

22 1957, as amended, being s e c tions 317.301 to 317.313 of the

23 M i c h i g a n  C o m p i l e d  Laws.
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