
HOUSE BILL No. 4334
February 19, 1991, Introduced by Reps. Joe Young, Sr., DeMars,

Perry Bullard, Clack, Stallworth, Harrison, Dobronski and Joe Young, Jr. 
and referred to the Committee on Judiciary.

A bill to amend section 1 of Act No. 116 of the Public Acts 

of 1973, entitled

"An act to provide for the protection of children through the 
licensing and regulation of child care organizations; to provide 
for the establishment of standards of care for child care organi­
zations; to provide penalties; and to repeal certain acts and 
parts of acts,"

as amended by Act No. 139 of the Public Acts of 1984, being sec­

tion 722.111 of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Section 1 of Act No. 116 of the Public Acts of

2 1973, as amended by Act No. 139 of the Public Acts of 1984, being

3 section 722.111 of the Michigan Compiled Laws, is amended to read

4 as follows:

5 Sec. 1. As used in this act:

6' (a) "Child care organization" means a governmental or

7 nongovernmental organization having as its principal function the
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1 r e c e i v i n g  of m i n o r  c h i l d r e n  for care, m a i n t e n a n c e ,  training, a n d

2 s u p e r v i s i o n ,  n o t w i t h s t a n d i n g  that e d u c a t i o n a l  i n s t r u c t i o n  m a y  be

3 given. C h i l d  ca r e  o r g a n i z a t i o n  includes o r g a n i z a t i o n s  c o m m o n l y

4 d e s c r i b e d  as c h i l d  c aring institutions, ch i l d  p l a c i n g  a g e n c i e s ,

5 c h i l d r e n ' s  camps, child care centers, d a y  care centers, n u r s e r y

6 schools, p a r e n t  c o o p e r a t i v e  p r e s c hools, foster homes, g r o u p

7 homes, or day ca r e  homes. C H I L D  C A R E  O R G A N I Z A T I O N  D O E S  N O T

8 I N C L U D E  A  G O V E R N M E N T A L  O R  N O N G O V E R N M E N T A L  O R G A N I Z A T I O N  T H A T  D O E S

9 E I T H E R  O F  T H E  FOLLOWING:

10 (i) P R O V I D E S  CA R E  E X C L U S I V E L Y  TO  M I N O R S  W H O  H A V E  B E E N  E M A N -

11 C I P A T E D  BY C O U R T  O R D E R  P U R S U A N T  TO  S E C T I O N  4(3) O F  A C T  NO. 293 OF

12 T H E  P U B L I C  A C T S  O F  1968, B E I N G  S E C T I O N  722.4 O F  T H E  M I C H I G A N

13 C O M P I L E D  LAWS.

14 (ii) P R O V I D E S  CA R E  E X C L U S I V E L Y  T O  P E R S O N S  W H O  A R E  18 Y E A R S

15 O F  A G E  O R  O L D E R  A N D  TO M I N O R S  W H O  H A V E  B E E N  E M A N C I P A T E D  BY C O U R T

16 O R D E R  P U R S U A N T  T O  S E C T I O N  4(3) O F  A C T  NO. 293 O F  T H E  P U B L I C  A C T S

17 O F  1968 A T  T H E  S A M E  LOCATION.

18 (b) " Child c aring institu t i o n "  m e a n s  a ch i l d  ca r e  f a c i l i t y

19 w h i e h T H A T  is o r g a n i z e d  for the p u r p o s e  of r e c e i v i n g  m i n o r

20 c h i l d r e n  for care, m a i n t e n a n c e ,  an d  s u pervision, u s u a l l y  on  a

21 2 4 - h o u r  basis, in b u i l d i n g s  m a i n t a i n e d  by the i n s t i t u t i o n  for

22 that p u r p o s e ,  an d  o p e r a t e s  t h r o u g h o u t  the year. A n  e d u c a t i o n a l

23 p r o g r a m  m a y  be provided, but the e d u c a t i o n a l  p r o g r a m  shall not be

24 the p r i m a r y  p u r p o s e  of the facility. Ch i l d  c a r i n g  i n s t i t u t i o n

25 i n c l u d e s  a m a t e r n i t y  ho m e  for the care of u n m a r r i e d  m o t h e r s  w h o

26 a r e  m i n o r s  an d  an a g e n c y  g r o u p  home, w h i c h  is d e s c r i b e d  as a

27 sm a l l  c h i l d  c a r i n g  i n s t i t u t i o n  owned, leased, or ren t e d  by a
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1 l i c e n s e d  a g e n c y  p r o v i d i n g  care for m o r e  than 4 but less than 13

2 m i n o r  children. C hild c aring i n s t i t u t i o n  al s o  inc l u d e s  i n s t i t u -

3 t ions for m e n t a l l y  re t a r d e d  or e m o t i o n a l l y  d i s t u r b e d  m i n o r

4 c h i l dren. C h i l d  caring i n s t i t u t i o n  does not i n clude a hos p i t a l ,

5 n u r s i n g  home, or home for the ag e d  l i c e n s e d  under a r t i c l e  17 of

6 the p u b l i c  h e a l t h  code, Act No. 368 of the P u b l i c  A c t s  of 1978,

7 as amended, b e i n g  sections 333.20101 to 333.22101 3 3 3 . 2 2 2 6 0  of

8 the M i c h i g a n  C o m p i l e d  Laws, a b o a r d i n g  school l i c e n s e d  un d e r  sec-

9 ti o n  1335 of the school code of 1976, Act No. 451 of the P u b l i c

10 A c t s  of 1976, be i n g  sec t i o n  380.1335 of the M i c h i g a n  C o m p i l e d

11 Laws, a h o s p i t a l  or f a c i l i t y  o p e r a t e d  by the state or l i c e n s e d

12 un d e r  the m e n t a l  h e a l t h  code, Act No. 258 of the P u b l i c  A c t s  of

13 1974, as amended, being s e c tions 330.1001 to 3 3 0.2106 of the

14 M i c h i g a n  C o m p i l e d  Laws, or an adult foster care fa m i l y  h o m e  or an

15 a d u l t  foster care small g r o u p  home l i c e n s e d  under the ad u l t

16 foster care f a c i l i t y  l i c e nsing act, Act No. 218 of the P u b l i c

17 A c t s  of 1979, be i n g  sections 400.701 to -4 0 0 : 7 3 5 400.737 of the

18 M i c h i g a n  C o m p i l e d  Laws, in w h i c h  a child has been p l a c e d  p u r s u a n t

19 to s e c t i o n  5(6).

20 (c) "Child p l a c i n g  agency" m e a n s  an a g e n c y  o r g a n i z e d  for the

21 p u r p o s e  of receiving c h i l d r e n  for their p l a c e m e n t  in p r i v a t e

22 f a m i l y  ho m e s  for foster care or for adoption. The f u n c t i o n  of a

23 c h i l d  p l a c i n g  ag e n c y  m a y  include the i n v e s t i g a t i o n  an d  c e r t i f i c a -

24 tion of foster family h omes and foster fa m i l y  g r o u p  homes as p r o -

25 v i d e d  in this act. The fun c t i o n  of a c h i l d  p l a c i n g  a g e n c y  m a y

26 a l s o  i n clude the s u p e r v i s i o n  of c h i l d r e n  w h o  are 16 or 17 y e a r s
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1 of a g e  an d  wh o  are living in u n l i c e n s e d  res i d e n c e s  as p r o v i d e d  in

2 s e c t i o n  5(4).

3 (d) " C h i l d r e n ' s  camp" m e a n s  a residential, day, troop, or

4 t r a v e l  c a m p  c o n d u c t e d  in a n a tural e n v i r o n m e n t  for m o r e  than 4

5 sc h o o l  a g e  children, apart from their parents, r elatives, or

6 legal g u a r d i a n s ,  for 5 or m o r e  days in a 14-day period. A

7 c h i l d r e n ' s  c a m p  p r o v i d e s  care and s u p e r v i s i o n  for the same g r o u p

8 of c h i l d r e n  for u s u a l l y  not m o r e  than 12 weeks.

9 (e) "Child care center" or "day care center" m e a n s  a f a c i l i -

10 ty, ot h e r  than a p r i v a t e  residence, r e c eiving 1 or m o r e  p r e s c h o o l

11 or s c h o o l  age c h i l d r e n  for care for p e r i o d s  of less th a n  24 h o u r s

12 a day, a n d  w h e r e  the p a r e n t s  or g u a r d i a n s  are not i m m e d i a t e l y

13 a v a i l a b l e  to the child. C h i l d  care center or day ca r e  c e n t e r

14 i n c l u d e s  a f a c i l i t y  w h i eh-- T H A T  p r o v i d e s  care for not less than

15 2 c o n s e c u t i v e  weeks, r e g a r d l e s s  of the number of h o u r s  of ca r e

16 per day. Th e  f a c i l i t y  is g e n e r a l l y  d e s c r i b e d  as a c h i l d  ca r e

17 center, d a y  ca r e  center, day nursery, n u r s e r y  school, p a r e n t

18 c o o p e r a t i v e  p reschool, pl a y  group, or d r o p - i n  center. C h i l d  ca r e

19 c e n t e r  or da y  care center does not include any of the follow i n g :

20 (i) A  S u n d a y  school, a v a c a t i o n  bi b l e  school, or a r e l i g i o u s

21 i n s t r u c t i o n a l  c lass that is c o n d u c t e d  by a r e l i g i o u s  o r g a n i z a t i o n

22 w h e r e  c h i l d r e n  are in a t t e n d a n c e  for not g r e a t e r M O R E  th a n  3

23 h o u r s  per d a y  for an i n d e f i n i t e  period, or not g r e a t e r M O R E

24 t h a n  8 h o u r s  per day for a p e r i o d  not to e x c e e d  4 w e e k s  d u r i n g  a

25 12- m o n t h  period.

26 (‘ii) A  f a c i l i t y  o p e r a t e d  by a r e l i gious o r g a n i z a t i o n  w h e r e

27 c h i l d r e n  are c a r e d  for FOR not g rea t e r M O R E  than 3 h o u r s  w h i l e
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1 p e r s o n s  r e s p o n s i b l e  for the c h i l d r e n  are a t t e n d i n g  r e l i g i o u s

2 services.

3 (f) "Pr i v a t e  home" m e a n s  a p r i v a t e  res i d e n c e  in w h i c h  the

4 l i c e n s e e  or reg i s t r a n t  p e r m a n e n t l y  resides as a m e m b e r  of the

5 h o u s e h o l d ,  w h i c h  re s i d e n c y  ■sh a l l - ■ IS not -be - c o n t i n g e n t  u p o n

6 c a r i n g  for c h i l d r e n  or e m p l o y m e n t  by a l i c e n s e d  or a p p r o v e d  c h i l d

7 p l a c i n g  agency. P r i v a t e  home includes a f u l l - t i m e  foster f a m i l y

8 home, a f u l l - t i m e  foster family g r o u p  home, a g r o u p  da y  care

9 home, or a fa m i l y  day care home, as follows:

10 (i) "Foster family home" is a p r i v a t e  home in w h i c h  1 but

11 not m o r e  than 4 minor children, who are not re l a t e d  to an ad u l t

12 m e m b e r  of the h o u s e h o l d  by blood, marriage, or adoption, are

13 g i v e n  ca r e  and s u p e r v i s i o n  for 24 hours a day, for 4 or m o r e  days

14 a week, for 2 or m o r e  c o n s e c u t i v e  weeks, u n a t t e n d e d  by a p a r e n t

15 or legal guardian.

16 (ii) "Foster family g r o u p  home" me a n s  a p r i v a t e  ho m e  in

17 w h i c h  m o r e  than 4 but less than 7 minor children, w h o  are not

18 r e l a t e d  to an adult m e m b e r  of the h o u s e h o l d  by blood, m a r r i a g e ,

19 or adoption, are p r o v i d e d  care for 24 hours a day, for 4 or m o r e

20 days a week, for 2 or m o r e  c o n s e c u t i v e  weeks, u n a t t e n d e d  by a

21 p a r e n t  or legal guardian.

22 (iii) "Family day care home" me a n s  a p r i v a t e  home in w h i c h  1

23 but less than 7 minor c h i l d r e n  are r e c eived for care and s u p e r v i -

24 si o n  for p e r i o d s  of less than 24 hours a day, u n a t t e n d e d  by a

25 p a r e n t  or legal guardian, except c h i l d r e n  related to an adult

26 m e m b e r  of the family by blood, marriage, or adoption. F a m i l y  day
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1 ca r e  h o m e  i n c ludes a home that gives care to an u n r e l a t e d  m i n o r

2 c h i l d  for m o r e  than 4 we e k s  du r i n g  a cal e n d a r  year.

3 {iv) "G r o u p  day care home" m e a n s  a p r i v a t e  h o m e  in w h i c h

4 m o r e  than 6 but not m o r e  than 12 m i n o r  c h i l d r e n  ar e  g i v e n  ca r e

5 a n d  s u p e r v i s i o n  for p e r i o d s  of less than 24 ho u r s  a d a y  u n a t -

• 6 t e n d e d  by a p a r e n t  or legal guardian, except c h i l d r e n  r e l a t e d  to

7 an a d u l t  m e m b e r  of the f amily by blood, m a r riage, or ado p t i o n .

8 G r o u p  d a y  c a r e  ho m e  i n c ludes a ho m e  that g ives ca r e  to an u n r e -

9 l a t e d  m i n o r  c h i l d  for m o r e  than 4 we e k s  du r i n g  a c a l e n d a r  year.

10 (g) "Licensee" m e a n s  a person, p a r t n e r s h i p ,  firm, c o r p o r a -

11 tion, a s s o c i a t i o n ,  n o n g o v e r n m e n t a l ,  or local or st a t e  g o v e r n m e n t

12 c h i l d  ca r e  o r g a n i z a t i o n  w h i e h ' T H A T  has b e e n  i s s u e d  a l i c e n s e  to

13 o p e r a t e  a c h i l d  care o r g a n i zation.

14 (h) " P r o v i s i o n a l  license" me a n s  a li c e n s e  i s s u e d  to a c h i l d

15 c a r e  o r g a n i z a t i o n  w h i eh T H A T  is t e m p o r a r i l y  u n a b l e  to c o n f o r m

16 to all of the rules p r o m u l g a t e d  under this act.

17 (i) "Regular license" m e a n s  a lic e n s e  issued to a c h i l d  c a r e

18 o r g a n i z a t i o n  i n d i c a t i n g  that the o r g a n i z a t i o n  is in c o m p l i a n c e

19 w i t h  all rules p r o m u l g a t e d  under this act.

20 (j) "Guardian" m e a n s  the g u a r d i a n  of the person.

21 (k) "Minor child" m e a n s  either of the following:

22 (i) A  p e r s o n  less than 18 years of age.

23 (**) A  p e r s o n  who is a resident in a c h i l d  c a r i n g  i n s t i t u -

24 tion, c h i l d r e n ' s  camp, foster family home, or foster f a m i l y  g r o u p

25 home; w h o  b e c o m e s  18 years of age wh i l e  r e s iding in the c h i l d

26 c a r i n g  inst i t u t i o n ,  camp, or home; and who c o n t i n u e s  r e s i d i n g  in

27 the i n s t i t u t i o n ,  camp, or home to r e ceive care, m a i n t e n a n c e ,

6
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1 training, an d  supervision. This s u b p a r a g r a p h  shall a p p l y

2 A P P L I E S  o n l y  if the number of those r e s idents w h o  b e c o m e  18 ye a r s

3 of a g e  do e s  not exc e e d  the following:

4 (A) Two, if the total number of r e s i dents is 10 or fewer.

5 (B) Three, if the total number of res i d e n t s  is not less than

6 11 a n d  not m o r e  than 14.

7 (C) Pour, if the total number of residents is not less than

8 15 a n d  not m o r e  than 20.

9 (D) Five, if the total number of r e s idents is 21 or more.

10 {I) "Registrant" m e a n s  a p e r s o n  who has be e n  i ssued a cer-

11 t i f i c a t e  of r e g i s t r a t i o n  to o p e r a t e  a family day care home.

12 (m) " R e g istration" m e a n s  the p r o c e s s  by w h i c h  the d e p a r t m e n t

13 of soc i a l  se r v i c e s  regulates family day care homes, w h i c h  p r o c e s s

14 r e q u i r e s  that a family day care home c e r t i f y  to the d e p a r t m e n t

15 that the fa m i l y  day care home has c o m p l i e d  w i t h  and will c o n t i n u e

16 to c o m p l y  w i t h  the rules p r o m u l g a t e d  under this act.

17 (n) " C e r t i f i c a t e  of r e g i stration" m e a n s  a w r i t t e n  d o c u m e n t

18 is s u e d  to a fam i l y  day care home through registration.

19 (o) "Related" me a n s  any of the fol l o w i n g  r e l a t i o n s h i p s ,  by

20 m a r r i a g e ,  blood, or adoption: parent, grandpa r e n t ,  brother,

21 sister, stepparent, stepsister, stepbrother, uncle, aunt, cousin,

22 g r e a t  aunt, great uncle, or s t e p g r a n d p a r e n t .

23 (p) " Religious o r g a n i z a t i o n "  as used in this act, m e a n s

24 church, e c c l e s i a s t i c a l  corporation, or group, not o r g a n i z e d  for

25 p e c u n i a r y  profit, that g a thers for m u t u a l  support and e d i f i c a t i o n

26 in p i e t y  or w o r s h i p  of a s u preme deity.
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