
HOUSE BILL No. 4367
February 26, 1991, Introduced by Reps. London, Middaugh, O'Connor, 

Dalman, Bouchard, Bobier, Strand, Walberg, McNutt, Willis Bullard, Oxender, 
Bodem, Jaye, Robertson and Trim and referred to the Committee on 
Taxation.

A bill to amend section 260 of Act No. 281 of the Public 

Acts of 1967, entitled 

"Income tax act of 1967,"

as amended by Act No. 153 of the Public Acts of 1988, being sec­

tion 206.260 of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Section 260 of Act No. 281 of the Public Acts of

2 1967, as amended by Act No. 153 of the Public Acts of 1988, being

3 section 206.260 of the Michigan Compiled Laws, is amended to read

4 as follows:

5 Sec. 260. (1) -ft- SUBJECT TO THE LIMITATIONS PROVIDED BY

6 THIS SECTION, A taxpayer may credit against the tax imposed by

7 this act for the taxable year —7— an amount 

 equal to 50% of
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1 the a g g r e g a t e  a mount of c h a r i t a b l e  c o n t r i b u t i o n s  m a d e  by the

2 t a x p a y e r  d u r i n g  the year to any of the following:

3 (a) Th i s  state p u r s u a n t  to the F a x o n - M c N a m e e  art in p u b l i c

4 p l a c e s  act, Act No. 105 of the P u b l i c  Ac t s  of 1980, b e i n g  sec-

5 tions 18.71 to 18.81 of the M i c h i g a n  C o m p i l e d  Laws, of an a r t w o r k

6 created by the taxpayer -7— for display in a public place.

7 (b) Th e  state artv in p u b l i c  p l a c e s  fund c r e a t e d  p u r s u a n t  to

8  Act No. 105 of the Pu b l i c  A c t s  of 1980.

9 (c) A  m u n i c i p a l i t y  in this state of an a r t w o r k  c r e a t e d  by

1 0  the p e r s o n a l  ef f o r t  of the taxpayer for d i s p l a y  in a p u b l i c

11 p l a c e .

12 (d) E i t h e r  a m u n i c i p a l i t y  of this s tate or a n o n p r o f i t  c o r -

13 p o r a t i o n  a f f i l i a t e d  with both a m u n i c i p a l i t y  and an art i n s t i t u t e

14 l o c a t e d  in the m u n i c i p a l i t y ,  of m o n e y  or artwork, w h e t h e r  or not

15 c r e a t e d  by the p e r s o n a l  effort of the taxpayer, if for t h e pur

16 p o s -e- erf'" b e n e f-i-fc-img-- TO B E N E F I T  an art i n s t i t u t e  l o c a t e d  in that

17 m u n i c i p a l i t y .

18 (e) A  p u b l i c  library.

19 (f) A  p u b l i c  b r o a d c a s t  sta t i o n  as d e f i n e d  by s e c t i o n  397 of

20 s u b p a r t  d of ti t l e  III of the c o m m u n i c a t i o n s  act of 1934,

21 47 U.S.C. 397, that is not a f f i l i a t e d  wi t h  an i n s t i t u t i o n  of

2 2  h i g h e r  e d u c a t i o n  and that is located w i t h i n  this state.

23 (g) A n  i n s t i t u t i o n  of higher lea r n i n g  loc a t e d  w i t h i n  this

24 state.

25 (h) The M i c h i g a n  c o l leges foundation.

26 (i) The st a t e  museum.
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(j) The d e p a r t m e n t  of state for the -p u r p o s e of 

p r e s e r v a t i o n  of the state archives.

(k) A  n o n p r o f i t  corporation, fund, foundation, trust, or 

a s s o c i a t i o n  o r g a n i z e d  and o p e r a t e d  e x c l u s i v e l y  for the b e n e f i t  of 

i n s t i t u t i o n s  of higher l e a rning lo c a t e d  w i t h i n  this state. A  tax 

c r e d i t  for a c o n t r i b u t i o n  d e s c r i b e d  in this s u b d i v i s i o n  is p e r ­

m i t t e d  o n l y  if the donee corporation, fund, foundation, trust, or 

a s s o c i a t i o n  is c o n t r o l l e d  or a p p r o v e d  and r e v i e w e d  by the g o v e r n ­

ing b o a r d  of the i n s t i t u t i o n  b e n e f i t i n g  from the c h a r i t a b l e  

c o n t r i b u t i o n .  The non p r o f i t  corporation, fund, f o undation, 

trust, or a s s o c i a t i o n  shall p r o v i d e  copies of its a n n u a l  i n d e p e n ­

d e n t l y  a u d i t e d  f i n ancial s t a t e m e n t s  to the au d i t o r  g e n e r a l  of 

this st a t e  and c h a i r p e r s o n s  of the senate and ho u s e  OF  

R E P R E S E N T A T I V E S  a p p r o p r i a t i o n s  committees.

(1) TH E  B O A R D  OF A  S CHOOL D I S T R I C T  IF T H E  C O N T R I B U T I O N  Q U A L ­

I FIES U N D E R  T H E  P R O V I S I O N S  OF SE C T I O N  1210 OF T H E  S C H O O L  C O D E  O F  

1976, A C T  NO. 451 OF T H E  PU B L I C  AC T S  O F  1976, B E I N G  S E C T I O N  

3 8 0 . 1 2 1 0  O F  TH E  M I C H I G A N  C O M P I L E D  LAWS.

(2) For a taxpayer other than a resident es t a t e  or trust, 

the a m o u n t  a l l o w a b l e  as a credit under this s e c t i o n  for a t a x a b l e  

year shall not ex c e e d  $ 1 0 0 .0 0 , or for a h u s b a n d  and w i f e  f i l i n g  a 

joint r eturn as p r o v i d e d  in sec t i o n  311, $200.00. (3)■■ For a 

r e s i d e n t  e s t a t e  or trust, the amount a l l o w a b l e  as a c redit under 

this s e c t i o n  for a taxable year shall not ex c e e d  1 0 % of the tax 

l i a b i l i t y  for the year as d e t e r m i n e d  w i t h o u t  r egard to this s e c ­

tion or $5,000.00, w h i c h e v e r  is less.

3

01074* 91



1

2

3

4

5

6

7

8
9

10

1 1

t 2

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

(3) TH E  C R E D I T  A L L O W E D  BY THIS S E C T I O N  IS N O N R E F U N D A B L E  A N D  

S H A L L  BE U S E D  ON L Y  TO O F F S E T  THE TAX O T H E R W I S E  D U E  U N D E R  TH I S  

ACT.

(4) -For—trfre p u r p o s e- of AS U S E D  IN this section: — 7  

u i n a f c i fc-u t i -o f t

(A) " I N S T I T U T I O N  of higher learning" m e a n s  o n l y  an e d u c a ­

tional i n s t i t u t i o n  located w i t h i n  this state m e e t i n g  all of the 

f o l l o w i n g  requirements:

(i) -<a) It m a i n t a i n s  a regular fac u l t y  and c u r r i c u l u m  a n d  

has a r e g u l a r l y  e n r o l l e d  body of stu d e n t s  in a t t e n d a n c e  at the 

p l a c e  w h e r e  its e d u c a t i o n a l  a c t i v i t i e s  are c a r r i e d  on.

(ii) (b) It reg u l a r l y  of f e r s  e d u c a t i o n  a b o v e  the t w e l f t h  

g r a d e .

(iii) (e ) It a w a r d s  associate, bachelors, m a s t e r s ,  or d o c ­

to r a l  d e g r e e s  or a c o m b i n a t i o n  of those d e g r e e s  or h i g h e r  e d u c a ­

tion c r e d i t s  a c c e p t a b l e  for those de g r e e s  g r a n t e d  by ot h e r  i n s t i ­

t u t i o n s  of hig h e r  learning.

(iv) —(■<[) It is r e c o g n i z e d  by the state b o a r d  of e d u c a t i o n  

as an i n s t i t u t i o n  of higher l e a rning and a p p e a r s  as such in the 

a n n u a l  p u b l i c a t i o n  of the d e p a r t m e n t  of e d u c a t i o n  e n t i t l e d  "The 

D i r e c t o r y  of I n s t i t u t i o n s  of H i g h e r  Education".

(B) fyf- "Public library" m e a n s  that term as d e f i n e d  in 

s e c t i o n  2 of the state aid to p u b l i c  lib r a r i e s  act, Ac t  No. 89 of 

the P u b l i c  A c t s  of 1977, be i n g  s e c t i o n  397.552 of the M i c h i g a n  

C o m p i l e d  Laws.

(C )  

" C O N T R I B U T I O N S  m a d e  by the taxpayer" includes, but is not l i m i t e d
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to, the fair m a r k e t  value of a r twork c r e a t e d  by the p e r s o n a l  

e f f o r t  of the taxpayer that is d o n a t e d  to and a c c e p t e d  as a d o n a ­

tion by a q u a l i f i e d  o r g anization. The fair m a r k e t  v a l u e  of a 

p i e c e  of a r t w o r k  shall be d e t e r m i n e d  at the time of the d o n a t i o n  

by i n d e p e n d e n t  appraisal.

(D) "ARTWORK" means an original, visual c r e a t i o n  of q u a l i t y  

e x e c u t e d  in a n y  size or shape, in any media, us i n g  a n y  kind or 

type of mat e r i a l s .
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