
HOUSE BILL No. 4372
February 26, 1991, Introduced by Reps. Hoffman, Kilpatrick, Walberg, 

DeMars, Nye, McNutt, Barns, Knight and Robertson and referred to the 
Committee on House Oversight.

A bill to amend sections 1, 2, 3, 5, 6, 7, 9, 10, 11, 12,

13, 14, 16, 17, 19, 20b, 22, 23, 25, 30, 38, 62, 65, 66, and 67

of Act No. 232 of the Public Acts of 1953, entitled as amended

"An act to revise, consolidate, and codify the laws relating to 
probationers and probation officers as herein defined, to par­
dons, reprieves, commutations, and paroles, to the administration 
of penal institutions, correctional farms, and probation recovery 
camps, to prison labor and prison industries, and the supervision 
and inspection of local jails and houses of correction; to pro­
vide for the siting of correctional facilities; to create a state 
department of corrections, and to prescribe its powers and 
duties; to provide for the transfer to and vesting in said 
department of powers and duties vested by law in certain other 
state boards, commissions, and officers, and to abolish certain 
boards, commissions, and offices the powers and duties of which 
are hereby transferred; to prescribe the powers and duties of 
certain other state departments and agencies; to provide for the 
creation of a local lockup advisory board; to prescribe penalties 
for the violation of the provisions of this act; and to repeal 
all acts and parts of acts inconsistent with the provisions of 
this act,"

section 2 as amended by Act No. 79 of the Public Acts of 1987, 

section 6 as amended by Act No. 271 of the Public Acts of 1986,
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s e c t i o n s  16, 17, and 19 as a d d e d  by Act No. 303 of the P u b l i c  

A c t s  of 1980, sec t i o n  20b as a dded by Act No. 485 of the P u b l i c  

A c t s  of 1980, s e c t i o n  30 as ad d e d  by Act No. 59 of the P u b l i c  

A c t s  of 1988, s e c t i o n  38 as a m e n d e d  by Act No. 314 of the P u b l i c  

A c t s  of 1982, s e ction 62 as a m e n d e d  by Act No. 251 of the P u b l i c  

A c t s  of 1987, s e c t i o n  65 as a m e n d e d  by Act No. 179 of the P u b l i c  

A c t s  of 1982, and s e ction 67 as a m e n d e d  by Act No. 510 of the 

P u b l i c  A c t s  of 1988, being sections 791.201, 791.202, 791.203 , 

791.205, 791.206, 791.207, 791.209, 791.210, 791.211, 791.212, 

791.21 3,  791.214, 791.216, 791.217, 791.219, 791.220b, 791.222, 

791.223, 791.225, 791.230, 791.238, 791.262, 791.265, 791.266, 

an d  7 9 1. 2 67  of the M i c h i g a n  C o m p i l e d  Laws; and to repeal c e r t a i n  

p a r t s  of the act.

T H E  P E O P L E  O F  T H E  S T A T E  O F  M I C H I G A N  ENACT:

S e c t i o n  1. Sections 1, 2, 3, 5, 6, 7, 9, 10, 11, 12, 13,

14, 16, 17, 19, 20b, 22, 23, 25, 30, 38, 62, 65, 66, and 67 of 

Act No. 232 of the P ublic Ac t s  of 1953, sec t i o n  2 as a m e n d e d  by 

Act No. 79 of the Pu b l i c  Acts of 1987, sec t i o n  6 as a m e n d e d  by 

Ac t  No. 271 of the P ublic Acts of 1986, sec t i o n s  16, 17, and 19 

as a d d e d  by Act No. 303 of the P u b l i c  Acts of 1980, s e c t i o n  20b 

as a d d e d  by Act No. 485 of the Pu b l i c  Acts of 1980, s e c t i o n  30 as 

a d d e d  by Act No. 59 of the Pu b l i c  Ac t s  of 1988, s e c t i o n  38 as 

a m e n d e d  by Act No. 314 of the Pu b l i c  Acts of 1982, s e c t i o n  62 as 

a m e n d e d  by Act No. 251 of the Pu b l i c  Acts of 1987, s e c t i o n  65 as 

a m e n d e d  b y  Act No. 179 of the Pub l i c  Acts of 1982, a n d  s e c t i o n  67 

as a m e n d e d  by Act No. 510 of the P u b l i c  Acts of 1988, be i n g  

s e c t i o n s  791.201, 791.202, 791.203, 791.205, 791.206, 791.207,
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1 791.209, 791.210, 791.211, 791.212, 791.213, 791.214, 791.216,

2 791.217, 791.219, 791.220b, 791.222, 791.223, 791.225, 791.230,

3 791.238, 791.262, 791.265, 791.266, and 791. 26 7 of the M i c h i g a n

4 C o m p i l e d  Laws, are ame n d e d  to read as follows:

5 Sec. 1. Th e r e  is he r e b y  cr e a t e d  a state d e p a r t m e n t  of cor-

6 rections, h e r e i n a f t e r  c alled the d epartment, w h i c h  shall p o s s e s s

7 the p o w e r s  and p e r f o r m  the duties g r a n t e d  TO and c o n f e r r e d  U P O N

8 IT. The d e p a r t m e n t  shall consist of and be a d m i n i s t e r e d  by A

9 D I R E C T O R ,  W H O  SHALL BE A P P O I N T E D  AS P R O V I D E D  IN S E C T I O N  3, A N D

10 S U C H  O F F I C E R S  A N D  A S S I S T A N T S  AS MA Y  BE A P P O I N T E D  O R  E M P L O Y E D  IN

1 1 T H E  D E P A R T M E N T . 

3
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 The d e p a r t m e n t  

an d  c o m m i s s i o n shall have its e x e c u t i v e  o f f i c e  at Lansing. T h e  

d e p a r t m e n t  of m a n a g e m e n t  and budget shall p r o v i d e  s u i t a b l e  o f f i c e  

a c c o m m o d a t i o n s .  

Sec. 2. 

 T H E  D I R E C T O R  IS R E S P O N S I B L E  for the a d m i n i s t r a t i o n  of 

the c o r r e c t i o n a l  facilities, c o r r e c t i o n a l  industries, p a role, an d  

p r o b a t i o n  of the state, subject to the l i m i t a t i o n s  set fo r t h  in 

this act. The -com m i s s ion— DI R E C T O R  shall d e t e r m i n e  all m a t t e r s  

r e l a t i n g  to the u n i f i e d  d e v e l o p m e n t  of the c o r r e c t i o n a l  f a c i l i ­

ties, c o r r e c t i o n a l  industries, parole, and p r o b a t i o n  of the st a t e  

an d  shall c o o r d i n a t e  and adjust the a g e n c i e s  and c o r r e c t i o n a l  

f a c i l i t i e s  w i t h i n  its j u r i s d i c t i o n  so that each shall fo r m  an 

i n t e g r a l  part of a general system.

4
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1

3 Sec. 3. (1) The co m m i a a i o n- GOVERNOR, W I T H  T H E  A D V I C E  A N D

4 C O N S E N T  O F  T H E  SENATE, shall ap p o i n t  a di r e c t o r  of c o r r e c t i o n s ,

5 w h o  shall be q u a l i f i e d  by training and e x p e r i e n c e  in pen o l o g y .

6 H e-- T H E  D I R E C T O R  shall hold off i c e  at the p l e a s u r e  of the

7 

GOV E R N O R .  T H E

9 D I R E C T O R  shall receive such s alary as shall be a p p r o p r i a t e d  by

10 the legisla t u r e ,  together with actual and n e c e s s a r y  t r a v e l i n g  a n d

11 o ther expenses. 

 S u bject to the p r o v i s i o n s  of this act, 

 the d i r e c t o r

18 shall have full power and a u t h o r i t y  to s u p e r v i s e  and c o n t r o l  the

19 a f f a i r s  of the department.

21 (2) TH E  T E R M  OF SE R V I C E  OF THE D I R E C T O R  W H O  IS S E R V I N G  ON

22 T H E  E F F E C T I V E  DA T E  OF THE A M E N D A T O R Y  ACT TH A T  A D D E D  TH I S  S U B S E C -

23 T I O N  SH A L L  E N D  30 DAYS A F T E R  THE E F F E C T I V E  D A T E  O F  TH I S  S U B S E C -

24 TION, A N D  HIS OR HER S U C C E S S O R  SHALL BE A P P O I N T E D  AS P R O V I D E D  IN

25 S U B S E C T I O N  (1).

26 Sec. 5. The director 

 shall appoint 'an a s s i s t a n t"  A  D EPUTY d i r e c t o r  in

5

0 2 1 5 5 191 b



1 c h a r g e  of

 THE B U R E A U  OF F I E L D  SERVICES, A  D E P U T Y

3 d i r e c t o r  in c h a r g e  of p e nal institutions,—an -a s s istant T H E

4 B U R E A U  O F  C O R R E C T I O N A L  FACILITIES, A  D E P U T Y  d i r e c t o r  in c h a r g e  of

5 p r ison T H E  B U R E A U  OF C O R R E C T I O N A L  industries, and 

 O T H E R  A S S I S T A N T  O R  D E P U T Y

7 D I R E C T O R S  AS T H E  D I R E C T O R  C O N S I D E R S  A P P R O P R I A T E .  The a s s i s t a n t

8 D E P U T Y  d i r e c t o r s  shall e x e r c i s e  and p e r f o r m  the r e s p e c t i v e  p o w e r s

9 a n d  d u t i e s  p r e s c r i b e d  and c o n f e r r e d  by this act, and such o ther

10 p o w e r s  and d u t i e s  as ma y  be a s s i g n e d  by the director, s u b j e c t  at

11 all times to -his- THE D I R E C T O R ' S  control.

12 Sec. 6. (1) The di r e c t o r  m a y  p r o m u l g a t e  rules p u r s u a n t  to

13 —— the a d m i n i s t r a t i v e  p r o c e d u r e s  act of 1969, Act No. 306 of the

14 P u b l i c  A c t s  of 1969, as amended, being sec t i o n s  24.201 to 24.328

15 of the M i c h i g a n  C o m p i l e d  Laws, wh i c h  m a y  provide:

16 (a) For the control, m a nagement, and o p e r a t i o n  of the gen-

17 eral a f f a i r s  of the department.

18 (b) For s u p e r v i s i o n  and control of p r o b a t i o n e r s  and p r o b a -

19 tion o f f i c e r s  throug h o u t  the state.

20 (c) For the m a nner in which a p p l i c a t i o n s  for pardon,

21 reprieve, m e d i c a l  commutation, or c o m m u t a t i o n  shall be m a d e  to

22 the g o v e rnor; for the p r o c e d u r e s  for han d l i n g  a p p l i c a t i o n s  and

23 r e c o m m e n d a t i o n s  by the p a r o l e  board; for the m a n n e r  in w h i c h

24 p a r o l e s  shall be considered, the c r i t e r i a  to be u s e d  to reach

25 r e l e a s e  d e c i sions, the p r o c e d u r e s  for m e d i c a l  and spe c i a l

26 p a r o l e s ,  and the duties of the pa r o l e  board in those m a t ters; for

27 i n t e r v i e w s  on p a r o l e s  and for the notice of intent to c o n d u c t  an

6
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1 interview; for the e n t ering of a p p r o p r i a t e  o r ders g r a n t i n g  or

2 d e n y i n g  paroles; for the s u p e r v i s i o n  and control of p a r o l e d  p r i s -

3 oners; an d  for the rev o c a t i o n  of parole.

4 (d) For the m a n a g e m e n t  and control of state p e n a l  i n s t i t u -

5 tions, c o r r e c t i o n a l  farms, p r o b a t i o n  r e c overy camps, a n d  p r o g r a m s

6 for the care and s u p e r v i s i o n  of y o u t h f u l  t r a inees s e p a r a t e  an d

7 a p a r t  fr o m  p e r s o n s  c o n v i c t e d  of crimes w i t h i n  the j u r i s d i c t i o n  of

8 the dep a r t m e n t .  Except as p r o v i d e d  for in s e c t i o n  62(3), this

9 s u b d i v i s i o n  shall not apply to d e t e n t i o n  f a c i l i t i e s  o p e r a t e d  by

10 local u nits of g o v e r n m e n t  used to d e t a i n  p e r s o n s  less than 72

11 hours. Th e  rules ma y  pe r m i t  the use of p o r t i o n s  of pe n a l  i nsti-

12 t u t i o n s  in w h i c h  p e r s o n s  c o n v i c t e d  of crimes are detained. The

13 rules shall p r o v i d e  that d e c i s i o n s  as to the removal of a y o u t h

14 f r o m  the y o u t h f u l  trainee f a c ility or the release of a y o u t h  fr o m

15 the s u p e r v i s i o n  of the d e p a r t m e n t  shall be m a d e  by the d e p a r t m e n t

16 an d  shall a s s i g n  r e s p o n s i b i l i t y  for those d e c i s i o n s  to a

17 committee.

18 (e) For the m a n a g e m e n t  and control of p r i s o n  labor and

19 industry.

20 (2) The d i r ector m a y  p r o m u l g a t e  rules p r o v i d i n g  for a p a r o l e

21 b o a r d  s t r u c t u r e  con s i s t i n g  of 3-member panels.

22 (3) The director may p r o m u l g a t e  further rules w i t h  respect

23 to the a f f a i r s  of the d e p a r t m e n t  as the dir e c t o r  c o n s i d e r s  n e c e s -

24 sary or e x p e d i e n t  for the proper a d m i n i s t r a t i o n  of this act. The

25 d i r e c t o r  m a y  modify, amend, supplement, or rescind a rule.

26 (4) The director a n d  the c o r r e c tions com m i s s i o n - shall not

27 p r o m u l g a t e  a rule or adopt a g u i d e l i n e  w h i c h  p r o h i b i t s  a

7
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p r o b a t i o n  off i c e r  —r~ or p a r o l e  o f ficer from c a r r y i n g  a f i r e a r m  

w h i l e  on duty.

Sec. 7. 

 THE D I R E C T O R  shall m a k e  to the g o v e r n o r  an d  l e g ­

i s l a t u r e  —a— A N  A N N U A L  report of the d e p a r t m e n t  for the p r e c e d i n g  

fiscal year. 

Sec. 9. The com m i s s i o n  D I R E C T O R  shall s t u d y  the p r o b l e m  

of c r i m e  p r e v e n t i o n  and foster r e s earch in crim i n o l o g y .  - It T H E  

D I R E C T O R  shall lend its HIS O R  H E R  aid in local cr i m e  p r e v e n ­

t ion a c t i v i t i e s .

Sec. 10. The co m m i s s i o n D I R E C T O R  m a y  r e quire a bond f r o m  

a n y  o f f i c e r  or e m p l o y e e  a p p o i n t e d  by or subject to the c o n t r o l  of 

the .co m m i s s io n-- DIRECTOR, c o n d i t i o n e d  upon the f a i t h f u l  p e r ­

f o r m a n c e  of his 1 ■ THE O F F I C E R  OR E M P L O Y E E ' S  du t i e s  and the 

a c c o u n t i n g  for all m o n e y  and p r o p e r t y  w i t h i n  his T H E  O F F I C E R  OR 

E M P L O Y E E ' S  control.

Sec. 11. The com m i s sio n DIRECTOR, S U B J E C T  TO  T H E  A U T H O R ­

ITY O F  T H E  G O V E RNOR, shall ex e r c i s e  the po w e r s  and d u t i e s  c r e a t e d  

by Ac t  No. 89 of the Pu b l i c  Ac t s  of 1935, being s e c t i o n s  798.101 

to 7 9 8. 10 3  —inc lusive , of the M I C H I G A N  C o m p i l e d  Laws,

1940, and by any int e r s t a t e  compact ma d e  and e n t e r e d  into p u r s u ­

ant to -said T H A T  act, in regard to the c o ntrol an d  s u p e r v i s i o n  

of p a r o l e e s  and pro b a t i o n e r s ,  and in regard to c o o p e r a t i v e  e f f o r t  

and m u t u a l  a s s i s t a n c e  in the p r e v e n t i o n  of crime and in the

8
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1 e n f o r c e m e n t  of the penal laws and p o l i c i e s  of the c o n t r a c t i n g

2 states, and the co m m i s s i o n- D I R E C T O R  ma y  p r o m u l g a t e  such rules

3 an d  re g u l a t i o n s - a s  may be d eem ed AS TH E  D I R E C T O R  C O N S I D E R S  nec-

4 e s s a r y  to m o r e  e f f e c t i v e l y  c arry out the terms of th e a f o r e s a i d  ■

5 T H A T  act a n d  c o m pacts m a d e  p u r s u a n t  th e re to'■ TO T H A T  ACT, P U R S U -

6 A N T  T O  T H E  A D M I N I S T R A T I V E  P R O C E D U R E S  A C T  OF 1969, A C T  NO. 306 O F

7 T H E  P U B L I C  A C T S  O F  1969, B EING SE C T I O N S  24.201 T O 24.328 O F  T H E

8 M I C H I G A N  C O M P I L E D  LAWS.

9 Sec. 12. (1)

 A  copy of the records and p a p e r s  in

13 the o f f i c e  of the department, c e r t i f i e d  by an a u t h o r i z e d  ag e n t  of

14 the 

15 D I R E CTOR, shall be e v i dence in all cases wi t h  the same ef f e c t  as

16 the origin a l s .  

T H E  D I R E C -

19 TOR, O N  B E H A L F  O F  THE DEPARTMENT, m a y  lease lands under its THE

20 j u r i s d i c t i o n  O F  TH E  DEPARTMENT, grant e a s e m e n t s  over, through,

21 under, or ac r o s s  those lands for a lawful purpose, and do any

22 other act n e c e s s a r y  to carry out this act.

23 (2) -A- E X C E P T  AS O T H E R W I S E  P R O V I D E D  BY LAW, A  w r i t i n g  p r e -

24 pared, owned, used, in the p o s s e s s i o n  of, or r e t a i n e d  by the

25 com m i s s i o n D E P A R T M E N T  in the p e r f o r m a n c e  of an o f f i c i a l  func-

26 tion shall be ma d e  a v a i l a b l e  to the p u b l i c  in c o m p l i a n c e  w i t h  T H E

27 F R E E D O M  OF  I N F O R M A T I O N  ACT, Act No. 442 of the P u b l i c  Ac t s  of

9
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1 1976, be i n g  se c t i o n s  15.231 to 15.246 of the M i c h i g a n  C o m p i l e d

2 L a w s .

3 Sec. 13. The eo m m i s s i-on D E P A R T M E N T  ma y  r e ceive on b e h a l f

4 of the state of M i c h i g a n  any grant, devise, bequest, don a t i o n ,

5 gift or a s s i g n m e n t  of money, bonds or choses in action, or of any

6 p r o p e r t y ,  real or personal, and accept the same, so that the

7 right a n d  title to the same shall pass to the s tate of M i c h i g a n ;

8 an d  all such bonds, notes or c hoses in action, or the p r o c e e d s

9 t h e r e o f  w h e n  collected, and all other p r o p e r t y  or thing of v a l u e

10 so r e c e i v e d  by the com m i s s i o n D E P A R T M E N T  shall be u s e d  for the

11 p u r p o s e s  set f orth in the grant, devise, bequest, d o n ation, gift

12 or a s s i g n m e n t ,  —s---P rov i d e d, Thafe E X C E P T  T H A T  such p u r p o s e s

13 shall be w i t h i n  the p owers c o n f e r r e d  on -said com m i s s i o n  T H E

14 D I R E C T O R  O R  T H E  DEPARTMENT. W h e n e v e r  it -shall b e IS n e c e s s a r y

15 to p r o t e c t  or a s s e r t  the right or title of the -co m m i s s i o n

16 D E P A R T M E N T  to any p r o p e r t y  so received or d e r i v e d  as a f o r e s a i d ,

17 or to c o l l e c t  or reduce into p o s s e s s i o n  any bond, note, bill or

18 c h o s e  in action, the a t t o r n e y  g e neral is d i r e c t e d  to take the

19 n e c e s s a r y  and pro p e r  p r o c e e d i n g s  and to bring suit in the na m e  of

20 the com m i s s i o n D E P A R T M E N T  on behalf of the state of M i c h i g a n  in

21 any co u r t  of com p e t e n t  jurisdiction, state or federal, an d  to

22 p r o s e c u t e  all such suits.

23 Sec. 14. The com m i s s i o n D I R E C T O R  shall p r e p a r e  for sub-

24 m i s s i o n  to the d e p a r t m e n t  of a d m i n i s t r a t i o n M A N A G E M E N T  A N D

25 B U D G E T  the e s t i m a t e d  needs and costs to o p e r a t e  the d e p a r t m e n t ,

26 a n d  the s e v e r a l  p e nal -i n stit utions C O R R E C T I O N A L  F A C I L I T I E S

10
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1 under t h e rj u r i s d i c t i o n  of the department, in a c c o r d a n c e  w i t h  the

2 r e q u i r e m e n t s  of the laws of this state.

3 Sec. 16. (1) The d e p a r t m e n t  shall d e v e l o p  a c o m p r e h e n s i v e

4 p l a n  for d e t e r m i n i n g  the need for e s t a b l i s h i n g  v a r i o u s  types of

5 c o r r e c t i o n a l  facilities, for sel e c t i n g  the l o c a t i o n  of -a— cor-

6 r e c t i o n a l  £a e ilifcy- FACILITIES, and for d e t e r m i n i n g  the size of

7 the c o r r e c t i o n a l  fae i l i fey  FACILITIES. The c o m p r e h e n s i v e  p l a n

8 sh a l l  not be i m p l e m e n t e d  until the legislature, by c o n c u r r e n t

9 r e s o l u t i o n  a d o p t e d  by a m a j o r i t y  of those e l e c t e d  and s e r v i n g  in

10 e a c h  h o u s e  by a record roll call vote, a p p r o v e s  the c o m p r e h e n s i v e

11 plan.

12 (2) The d e p a r t m e n t  shall d e t e r m i n e  the need for —a— c o r r e c -

13 t i onal f a ei-li-fey- F A C I L I T I E S  based upon the c o m p r e h e n s i v e  p l a n

14 d e v e l o p e d  p u r s u a n t  to s u b s e c t i o n  (1).

15 (3) The d e p a r t m e n t  shall p u b l i s h  a n otice that it p r o p o s e s

16 to e s t a b l i s h  a c o r r e c t i o n a l  f a c ility in a p a r t i c u l a r  city, vil-

17 lage, or township. The notice shall appear in a n e w s p a p e r  of

18 g e n e r a l  c i r c u l a t i o n  in the area. In addition, the d e p a r t m e n t

19 shall n o t i f y  the fol l o w i n g  officials:

20 (a) The state senator and the state r e p r e s e n t a t i v e  repre-

21 s e n t i n g  the dis t r i c t  in wh i c h  the c o r r e c t i o n a l  f a c i l i t y  is to be

22 located.

23 (b) The p r e s i d e n t  of each state s u p p o r t e d  c o l l e g e  or u n i v e r -

24 sity w h o s e  campus is l o cated w i t h i n  1 m i l e  of the p r o p o s e d  cor-

25 r e c t i o n a l  facility.

26 (c) The chief el e c t e d  official of the city, village, or

27 t o w n s h i p  in w h i c h  the c o r r e c t i o n a l  f a cility is to be located.

11
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(d) Ea c h  m e m b e r  of the g o v e r n i n g  body of the city, village, 

or t o w n s h i p  in w h i c h  the c o r r e c t i o n a l  f a c i l i t y  is to be located.

(e) Ea c h  m e m b e r  of the co u n t y  board of c o m m i s s i o n e r s  OF  T H E  

C O U N T Y  in w h i c h  the c o r r e c t i o n a l  fa c i l i t y  is to be located.

(f) Th e  p r e s i d e n t  of the local school bo a r d  of the local 

school d i s t r i c t  in wh i c h  the c o r r e c t i o n a l  f a c i l i t y  is to be 

located.

(g) The p r e s i d e n t  of the i n t e r m e d i a t e  school b o a r d  of the 

i n t e r m e d i a t e  school d i s trict in wh i c h  the c o r r e c t i o n a l  f a c i l i t y  

is to be located.

(4) W i t h  the notice, the d e p a r t m e n t  shall r e quest the c h a i r ­

p e r s o n  of the c o u n t y  board of c o m m i s s i o n e r s  of the c o u n t y  in 

w h i c h  the c o r r e c t i o n a l  f a c i l i t y  is to be loc a t e d  and the p e r s o n
»

n o t i f i e d  p u r s u a n t  to s u b s e c t i o n  (3)(c) to c reate a local a d v i s o r y  

b o a r d  to as s i s t  in the i d e n t i f i c a t i o n  of p o t e n t i a l  sites for the 

c o r r e c t i o n a l  facility, to act as a l i aison b e t w e e n  the d e p a r t m e n t  

an d  the local community, and to ensure that the c o m p r e h e n s i v e  

p l a n  is b e i n g  f o l l o w e d  by the department. The o f f i c i a l s  

r e q u e s t e d  to c r e a t e  a local a d v i s o r y  board p u r s u a n t  to this s u b ­

s e c t i o n  shall serve as c o - c h a i r p e r s o n s  of that local a d v i s o r y  

b o a r d .

(5) Af t e r  the req u i r e m e n t s  of s u b s e c t i o n s  (1), (2), (3), and 

(4) are c o m p l e t e d  and the d e p a r t m e n t  has s e l e c t e d  a p o t e n t i a l  

site, the d e p a r t m e n t  shall hold a p u b l i c  h e a r i n g  in the city, 

v i l lage, or t o w n s h i p  in w h i c h  the p o t e n t i a l  site is located. T h e  

d e p a r t m e n t  shall p a r t i c i p a t e  in the he a r i n g  and shall m a k e  a 

r e a s o n a b l e  e ffort to respond in w r i t i n g  to c o n c e r n s  and q u e s t i o n s

1 2
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1 ra i s e d  on the record at. the hearing. The h e a r i n g  shall not be

2 h e l d  un t i l  the local a d v i s o r y  board c r e a t e d  by s u b s e c t i o n  (.4) has

3 o r g a n i z e d ,  or sooner than 30 days after the not i c e  is sent p u r s u -

4 ant to s u b s e c t i o n  (3), w h i c h e v e r  occurs first.

5 (6) H e a r i n g s  the d e p a r t m e n t  ahall eo n d u e fc ■ C O N D U C T S  un d e r

6 s u b s e c t i o n  (5) shall be open to the pu b l i c  and shall be he l d  in a

7 p l a c e  a v a i l a b l e  to the g e neral public. A n y  p e r s o n  shall be p e r -

8 m i t t e d  to a t t e n d  a h e aring except as o t h e r w i s e  p r o v i d e d  in this

9 section. A  p e r s o n  shall not be required as a c o n d i t i o n  to

10 a t t e n d a n c e  at a he a r i n g  to register or o t h e r w i s e  p r o v i d e  his or

11 her name or other i n f o r m a t i o n  or o t h e r w i s e  to fulfill a c o n d i t i o n

12 p r e c e d e n t  to attendance. A  p e r s o n  shall be p e r m i t t e d  to a d d r e s s

13 the h e a r i n g  under w r i t t e n  p r o c e d u r e s  e s t a b l i s h e d  by the

14 d e p a r t m e n t .  A  p e r s o n  shall not be e x c l u d e d  from a h e a r i n g  ex c e p t

15 for a b r e a c h  of the p e a c e  a c t u a l l y  c o m m i t t e d  at the m e e ting.

16 (7) The f o l lowing p r o v i s i o n s  shall a p p l y  w i t h  respect to

17 p u b l i c  n otice of h e a r i n g s  required under this section:

18 (a) A  p u b l i c  notice shall always co n t a i n  the name of the

19 d e p a r t m e n t ,  its tel e p h o n e  number, and its address.

20 (b) A  p u b l i c  notice shall a lways be p o s t e d  at the

21 d e p a r t m e n t ' s  p r i n c i p a l  of f i c e  and other l o c a t i o n s  c o n s i d e r e d

22 a p p r o p r i a t e  by the department.

23 (c) The required p u b l i c  n o tice for a h e a r i n g  shall be p o s t e d

24 in the o f f i c e  of the c ounty clerk of the cou n t y  in w h i c h  the

25 C O R R E C T I O N A L  f a c ility is to be located and shall be p u b l i s h e d  in

26 a n e w s p a p e r  of general c i r c u l a t i o n  in the c ounty in w h i c h  the

27 C O R R E C T I O N A L  f a c ility is to be located.

1 3
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1 (d) A  p u b l i c  notice stating the date, time, and p l a c e  of the

2 h e a r i n g  shall be p o s t e d  at least 10 days be f o r e  the hearing.

3 (8) M i n u t e s  of each h e aring r e q uired under this s e c t i o n

4 shall be kept showing the date, time, place, m e m b e r s  of the local

5 a d v i s o r y  b o a r d  present, m e m b e r s  of the local a d v i s o r y  b o a r d

6 absent, an d  a su m m a r y  of the d i s c u s s i o n s  at the hearing. The

7 m i n u t e s  shall be p u b l i c  records open to p u b l i c  i n s p e c t i o n  and

8 shall be a v a i l a b l e  at the a d d r e s s  d e s i g n a t e d  on p o s t e d  p u b l i c

9 n o t i c e s  p u r s u a n t  to s u b s e c t i o n  (7). Co p i e s  of the m i n u t e s  shall

10 be a v a i l a b l e  fr o m  the d e p a r t m e n t  to the p u b l i c  at the r e a s o n a b l e

11 e s t i m a t e d  cost for p r i n t i n g  and copying.

12 (9) On the basis of the i n f o r m a t i o n  d e v e l o p e d  by the d e p a r t -

13 m e n t  d u r i n g  the course of the site s e l e c t i o n  process, and after

14 c o m m u n i t y  c o n c e r n s  have b e e n  res p o n d e d  to by the d e p a r t m e n t  p u r -

15 suant to s u b s e c t i o n  (5), the c o m m i s s i o n D I R E C T O R  shall m a k e  a

16 final site d e t e r m i n a t i o n  for the c o r r e c t i o n a l  facility. The

17 co m m i s -s-i o n - D I R E C T O R  shall m a k e  a f i nding that the site d e t e r m i -

18 n a t i o n  was m a d e  in c o m p l i a n c e  wi t h  this section. This f i n d i n g

19 a n d  n o t i c e  of final site s e l e c t i o n  shall be t r a n s m i t t e d  in w r i t -

20 ing by the -c o m m i s s i o n D I R E C T O R  to the local a d v i s o r y  board, the

21 o f f i c i a l s  d e s c r i b e d  in s u b s e c t i o n  (3), and the c h a i r p e r s o n s  of

22 the s e n a t e  and h o u s e  a p p r o p r i a t i o n s  committees.

23 (10) An  o p t i o n  to lease, purchase, or use p r o p e r t y  m a y  be

24 o b t a i n e d  but shall not be e x e r c i s e d  by the state for a c o r r e c -

25 t ional f a c i l i t y  until the eomm i s -si o n ' D I R E C T O R  has m a d e  a final

26 site d e t e r m i n a t i o n  and has t r a n s m i t t e d  a n otice of final site

27 s e l e c t i o n  as r e q u i r e d  in s u b s e c t i o n  (9).

1 4
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1 Sec. 17. (1) A  p e r s o n  who resides in the city, village, or

2 t o w n s h i p  in w h i c h  the d e p a r t m e n t  has d e t e r m i n e d  a ne e d  for a c o r -

3 r e c t i o n a l  f a c i l i t y  m a y  b ring an a c t i o n  in a court of p r o p e r

4 j u r i s d i c t i o n  ag a i n s t  the d e p a r t m e n t  if the d e p a r t m e n t  is not

5 a b i d i n g  by the site s e l e c t i o n  p r o c e s s  p r o v i d e d  in s e c t i o n  16.

6 (2) An  a c t i o n  b r ought under this sec t i o n  shall not be m a i n -

7 t a i n e d  if it is filed m o r e  than 45 days after the c o m m i s s i o n

8 D I R E C T O R  sends n o t i f i c a t i o n  of the final site s e l e c t e d  to the

9 o f f i c i a l s  as r e q uired in s e ction 16(9).

10 Sec. 19. This sec t i o n  and sections 15 to 18 shall a p p l y  to

11 c o r r e c t i o n a l  fac i l i t i e s  e s t a b l i s h e d  or p r o p o s e d  after the e f f e c -

12 tive da t e  of the con c u r r e n t  r e s o l u t i o n  a p p r o v i n g  the c o m p r e h e n -

13 sive p l a n  and to c o r r e c t i o n a l  f a c i lities w h i c h  are p r o p o s e d

14 b e f o r e  the e f f e c t i v e  d a t e  of the c o n c u r r e n t  r e s o l u t i o n  a p p r o v i n g

15 the c o m p r e h e n s i v e  plan but for wh i c h  sites h a v e  not be e n  s e l e c t e d

16 by the F O R M E R  c o m m i s s i o n  OF C O R R E C T I O N S  OR T H E  D I R E C T O R  as of

17 that date.

18 Sec. 20b. The com m i s s i o n  D I R E C T O R  shall select sites as

19 n e c e s s a r y  to implement this s e ction and s e c tions 20, 20a, and

20 20c. In the c o m p r e h e n s i v e  plan required by 

 SEC T I O N S  15 TO 19, T H E

22 D I R E C T O R  shall select 3 sites in region 1, of w h i c h  not m o r e  than

23 2 shall be l o cated in the city of Detroit, 1 site in r egion 2, 1

24 site in region 3, 1 site in region 4, A N D  1 site in region 5 and

25 shall report those reco m m e n d e d  sites to the governor, the se n a t e

26 an d  h o u s e  a p p r o p r i a t i o n s  committees, the state senator and state

1 5

0 2 1 5 5 191 b



1 r e p r e s e n t a t i v e  r e p r e s e n t i n g  a dis t r i c t  in w h i c h  a r e c o m m e n d e d

2 site is located, and the senate and h ouse fiscal agencies.

3 Sec. 22. (1) The -com m i s s io n - D I R E C T O R  s hall appoint,

4 sup e r v i s e ,  an d  remove p r o b a t i o n  o f f i c e r s  for the c i r c u i t  court

5 a n d  r e c o r d e r ' s  court of this state, in the m a n n e r  p r o v i d e d  by the

6 laws of this state.

7 (2) The ■co m m i s s i o n D I R E C T O R  ma y  remove a p r o b a t i o n

8 e m p l o y e e  for incompetency, mis c o n d u c t ,  or fa i l u r e  to c a r r y  out

9 the o r d e r s  of the d e partment, or for ne g l e c t  of duty.

10 (3) A  p r o b a t i o n  e m p l o y e e  who receives c o m p e n s a t i o n  fr o m

11 p u b l i c  f unds under this act, and receives any c o m p e n s a t i o n ,  gift,

12 or g r a t u i t y  f r o m  a p e r s o n  under p r o b a t i o n  or fr o m  a person, p a r t -

13 n e r ship, a s s o c i a t i o n ,  or c o r p o r a t i o n  for d oing or r e f r a i n i n g  f r o m

14 d o i n g  an o f f i c i a l  act c o n n e c t e d  with his or her work as a p r o b a -

15 tion employee, or c o n n e c t e d  w i t h  a p r o c e e d i n g  p e n d i n g  or a b o u t  to

16 be i n s t i t u t e d  in the circuit court or rec o r d e r ' s  court is g u i l t y

17 of a m i s d e m e a n o r .

1 8 

21 Sec. 23. The -a s s-is ta-nt D E P U T Y  di r e c t o r  in c h a r g e  of

22 p ro b a t io n T H E  B U R E A U  OF FI E L D  S E R V I C E S  shall be the a d m i n i s t r a -

23 tive he a d  of the bu r e a u  of p rob a t ion F I E L D  S E R V I C E S  s u b j e c t  to

24 the a u t h o r i t y  and s u p e r v i s i o n  of the dir e c t o r  of the d e p a r t m e n t

25 of c o r r e c t i o n s .  -a nd ' t h e- com m i s s i o n. - The a s s i s t a n t- D E P U T Y

26 d i r e c t o r  shall e x e r c i s e  general s u p e r v i s i o n  over the

27 a d m i n i s t r a t i o n  of p r o b a t i o n  in the circuit -cou rt C O U R T S  O F  T H E

1 6
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1 S T A T E  an d  T H E .r e c o r d e r 's court of the s t a te- CITY OF DETROIT.

2 T h e  a s s i s t a n t— DEPU T Y  director, with the a p p r o v a l  of the d i r e c -

3 tor, shall a p p o i n t  p e r s o n n e l  other than p r o b a t i o n  o f f i c e r s  n e c e s -

4 sa r y  for the conduct of the bureau. The a s s i s t a n t  D E P U T Y

5 d i r e c t o r  shall endeavor to secure the e f f e c t i v e  a p p l i c a t i o n  of

6 the p r o b a t i o n  s y s t e m  in all courts of the state and the e n f o r c e -

7 m e n t  of p r o b a t i o n  laws. The ass i s t a n t  D E P U T Y  d i r e c t o r  shall

8 s u p e r v i s e  the work of p r o b a t i o n  p e r s o n n e l  and shall h a v e  a c c e s s

9 to all p r o b a t i o n  off i c e s  and records. The a s s i s t a n t  DEPUTY-

10 d i r e c t o r  shall p r e s c r i b e  the form of records to be kept and

11 r e p o r t s  to be m a d e  by p r o b a t i o n  p e r s o n n e l  and shall p r o m u l g a t e

12 g e n e r a l  rules w h i c h  shall regulate the p r o c e d u r e  for the a d m i n i s -

13 t r a t i o n  of probation, including investigation, supe r v i s i o n ,  case

14 work, re c o r d  keeping, and accounting. The a s s i s t a n t- D E P U T Y

15 d i r e c t o r  shall c o llect and m a i n t a i n  a c o m p l e t e  file of p r e s e n -

16 t ence i n v e s t i g a t i o n s  m a d e  by p r o b a t i o n  o f f i c e r s  t h r o u g h o u t  the

17 state. The ass-is t a n t D E P U T Y  director shall collect, compile,

18 a n d  p u b l i s h  s t a t i s t i c a l  and other i n f o r m a t i o n  rel a t i n g  to p r o b a -

19 tion work in all courts and other i n f o r m a t i o n  of v a l u e  in p r o b a -

20 tion service. All p r o b a t i o n  off i c e r s  shall submit the r e q u i r e d

21 r e p o r t s  to the d e p a r t m e n t  of c o r r e c t i o n s  on forms to be p r e -

22 s c r i b e d  and f u r n ished by the d e p a r t m e n t  of corrections.

23 Sec. 25. ■■ W h e re- IF the courts of m o r e bhan—1—eo t m t y  ■ 2 OR

24 M O R E  C O U N T I E S  are served by the same p r o b a t i o n  off i c e r  or o f f i -

25 cers, th e co m p e n s a t i o n o f sueh o f f i e e r o r o f f i c e rs a-n d - the

26 e x p e n s e s  of a d m i n i s t e r i n g  p r o b a t i o n  s e rvice w i t h i n  s u eh T H O S E

27 c o u n t i e s  shall be met jointly by the boards of - s u p er v i s o r s

17
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 COMMISSIONERS OF THOSE COUNTIES.

9 Sec. 30. (1) Except as provided in subsection (2), the fol-

10 lowing information or records are exempt from disclosure under

11 the freedom of information act, if requested by or on behalf of a

12 prisoner committed to the jurisdiction of the -eommissio-n

13 DEPARTMENT, whether serving a sentence in a state or county cor-

14 rectional facility, another state's correctional facility, or a

15 federal correctional facility, or whether committed from another

16 state or the federal government and serving a sentence in a state

17 correctional facility:

18 (a) Log books or other daily reports of the rounds made by

19 employees of the department, or any other form of daily record

20 made by employees of the department for the purpose of apprising

21 one another, or apprising other departmental employees, of events

22 taking place in a correctional facility.

23 (b) Staffing charts or daily assignment sheets, or other

24 record of the duty assignments of correctional officers or other

25 departmental employees, the release of which would threaten the

26 security of a correctional facility.
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1 (c) C r i t i c a l  incident reports, records of v i o l e n t  or

2 d a n g e r o u s  incidents, or records of any other incidents, the

3 r e l e a s e  of w h i c h  wo u l d  t h r eaten the s e c u r i t y  of a c o r r e c t i o n a l

4 facility.

5 (d) R e c o r d s  p e r t a i n i n g  to a civil a c t i o n  i n v o l v i n g  the

6 d e p a r t m e n t ,  its employees, or the F O R M E R  c o m m i s s i o n  OF

7 C O R R E C T I O N S .

8 (e) R e c o r d s  of any m e e t i n g  of e m p l o y e e s  or o f f i c e r s  of the

9 d e p a r t m e n t .  This s u b d i v i s i o n  does not ap p l y  to r e cords of m e e t -  

1-0 ings of the F O R M E R  c o m m i s s i o n  OF CORRECTIONS, w h i c h  shall r e m a i n

11 p u b l i c  records that are subject to d i s c l o s u r e  to the e x tent

12 al l o w e d ,  an d  in the m a n n e r  provided, in the f r e e d o m  of i n f o r m a -

13 ti o n  act, or the open m e e t i n g s  act.

14 (f) P e r i o d i c  reports ma d e  to the F O R M E R  c o m m i s s i o n  O F

15 C O R R E C T I O N S  or T H E  d e p a r t m e n t  by war d e n s  or other d e p a r t m e n t a l

16 o f f i c e r s  or employees.

17 (g) Ho m e  addresses, ph o n e  numbers, and p e r s o n n e l  r e cords of

18 e m p l o y e e s  of the department.

19 (2) N o t w i t h s t a n d i n g  s u b s e c t i o n  (1), i n f o r m a t i o n  or r e cords

20 in the p o s s e s s i o n  of the com m i s s i o n  or d e p a r t m e n t  that c o n t a i n

21 the name of a prisoner, or that con t a i n  a number or other d e s i g -

22 n a t i o n  int e n d e d  to identify a p a r t i c u l a r  prisoner, shall be

23 s u b j e c t  to d i s c l o s u r e  to that p r isoner to the extent allowed, an d

24 in the m a n n e r  provided, in the fr e e d o m  of i n f o r m a t i o n  act.

25 (3) A  p u b l i c  record in the p o s s e s s i o n  of the d e p a r t m e n t  —ov

26 com m i s s i o n that is not e x e m p t e d  from d i s c l o s u r e  under s u b s e c t i o n

27 (1), and that does not p e r t a i n  s p e c i f i c a l l y  to the r e q u e s t i n g

19
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1 p r i s o n e r  as p r e s c r i b e d  in s u b s e c t i o n  (2), shall be s u bject to

2 d i s c l o s u r e  to a pri s o n e r  to the extent allowed, and in the m a n n e r

3 p r o v i d e d ,  in the fr e e d o m  of i n f o r m a t i o n  act, e x cept that the

4 w a i v e r  of the first $20.00 of the fee for c o p y i n g  a p u b l i c

5 record, as p r e s c r i b e d  in s e c t i o n  4(1) of the f r e e d o m  of i n f o r m a -

6 tion act, b e i n g  section 15.234 of the M i c h i g a n  C o m p i l e d  Laws,

7 shall not a p p l y  to that request.

8 (4) T h e  ho m e  addresses, ph o n e  numbers and p e r s o n n e l  r e cords

9 of d e p a r t m e n t  e m p l o y e e s  and e m p l oyees of the center for f o r e n s i c

10 p s y c h i a t r y  are exempt from d i s c l o s u r e  under the f r e e d o m  of in f o r -

11 m a t i o n  a c t .

12 (5) As us e d  in this section:

13 (a) " F r e e d o m  of i n f o r m a t i o n  act" me a n s  Act No. 442 of the

14 P u b l i c  A c t s  of 1976, being sections 15.231 to 15.246 of the

15 M i c h i g a n  C o m p i l e d  Laws.

16 (b) "Open m e e t i n g s  act" m eans Act No. 2-67 of the P u b l i c  A c t s

17 of 1976, be i n g  s e c tions 15.261 to 15.275 of the M i c h i g a n  C o m p i l e d

18 L a w s .

19 Sec. 38. (1) Each pri s o n e r  on p a r o l e  shall r emain in the

20 legal c u s t o d y  an d  under the control of the ■eem m -iaflio n

21 D E P A R T M E N T .  The de p u t y  d i r ector of the b ureau of field services,

22 u p o n  a s h o w i n g  of p r o b a b l e  v i o l a t i o n  of parole, m a y  issue a w a r -

23 rant for the r etu rn  of any p a r o l e d  prisoner. P e n d i n g  a h e a r i n g

24 u p o n  a n y  ch a r g e  of par o l e  violation, the p r i s o n e r  sh a l l  re m a i n

25 i n c a r c e r a t e d .

26 (2) A  p r i s o n e r  vio l a t i n g  the p r o v i s i o n s  of his or her p a r o l e

27 a n d  for w h o s e  return a w a r r a n t  has been issued by the d e p u t y

20

0 2 1 5 5 * 9 1  b



1 d i r e c t o r  of the bu r e a u  of field s e r vices shall be t r e a t e d  as an

2 e s c a p e d  p r i s o n e r  and shall be liable, when arrested, to s e r v e  out

3 the u n e x p i r e d  p o r t i o n  of his or her m a x i m u m  impriso n m e n t .  The

4 time f r o m  the date of the d e c l a r e d  v i o l a t i o n  to the da t e  of the

5 p r i s o n e r ' s  a v a i l a b i l i t y  for return to an i n s t i t u t i o n  shall not be

6 c o u n t e d  as time served. The wa r r a n t  of the d e p u t y  d i r e c t o r  of

7 the b u r e a u  of field services shall be a s u f f i c i e n t  w a r r a n t  a u t h o -

8 ri z i n g  all o f f i c e r s  named in the wa r r a n t  to d e t a i n  the p a r o l e d

9 p r i s o n e r  in any jail of the state until his or her r eturn to the

10 st a t e  p e n a l  institution.

11 (3) If a p a r o l e d  pr i s o n e r  fails to return to p r i s o n  w h e n  

'12 r e q u i r e d  by the dep u t y  director of the b ureau of field s e r v i c e s

13 or if the p a r o l e d  pr i s o n e r  escapes wh i l e  on parole, the p a r o l e d

14 p r i s o n e r  shall be t r eated in all respects as if he or she had

15 e s c a p e d  f r o m  p r i s o n  and shall be subject to be re t a k e n  as p r o -

16 v i d e d  by the laws of this state.

17 (4) The p a r o l e  board, in its discretion, m a y  ca u s e  the for-

18 f e i t u r e  of all good time O R  D I S C I P L I N A R Y  C R E D I T S  to the da t e  of

19 the d e c l a r e d  violation.

20 (5) A  p r i s o n e r  c o m m i t t i n g  a crime w h i l e  at large on p a r o l e

21 an d  be i n g  c o n v i c t e d  and s e n t e n c e d  for the c rime shall be t r e a t e d

22 as to the last incurred term as p r o v i d e d  under s e c t i o n  34.

23 (6) A  p a r o l e  shall be c o n s t r u e d  as a pe r m i t  to the p r i s o n e r

24 to leave the prison, and not as a re l e a s e DISCHARGE. W h i l e  —ett

25 l a r ge-,—the p a r o l ed ON PAROLE, THE p r i s o n e r  shall be c o n s i d e r e d

26 to be se r v i n g  out the sen t e n c e  imposed by the court and shall be

21
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e n t i t l e d  to g o o d  time O R  D I S C I P L I N A R Y  C R E D I T S  the same as if 

c o n f i n e d  in prison.

Sec. 62. (1) As used in this section:

(a) "H o l d i n g  cell" m e a n s  a cell or room in a f a c i l i t y  of a 

local unit of g o v e r n m e n t  that is used for the d e t e n t i o n  of 1 or 

m o r e  p e r s o n s  a w a i t i n g  p r ocessing, booking, court a p p e a r a n c e s ,  

t r a n s p o r t a t i o n  to a jail or lockup, or d i s c h a r g e  for not to 

e x c e e d  12 hours.

(b) "Holding center" m e a n s  a f a c i l i t y  that is o p e r a t e d  by a 

local unit of g o v e r n m e n t  for the d e t e n t i o n  of p e r s o n s  a w a i t i n g  

p r o c e s s i n g ,  booking, court appeara n c e s ,  t r a n s p o r t a t i o n  to a jail 

or lockup, or discharge; for not to e x c e e d  24 hours.

(c) "Jail" me a n s  a f a c i l i t y  that is o p e r a t e d  by a local unit 

of g o v e r n m e n t  for the detention, FOR NOT M O R E  T H A N  1 YEAR, of 

p e r s o n s  c h a r g e d  with, or c o n v i c t e d  of, cri m i n a l  o f f e n s e s  or o r d i ­

n a n c e  viol a t i o n s ;  OR pe r s o n s  found g u i l t y  of civil or c r i m i n a l  

c o n tempt. 

(d) "Local unit of gov e r n m e n t "  me a n s  any county, city, v i l ­

lage, township, charter township, c o m m u n i t y  college, college, or 

u n i v e r s i t y .

(e) "Lockup" me a n s  a fac i l i t y  that is o p e r a t e d  by a local 

unit of g o v e r n m e n t  for the d e t e n t i o n  of p e r s o n s  a w a i t i n g  p r o c e s s ­

ing, booking, court appearances, or t r a n s p o r t a t i o n  to a jail, for 

not to e x c e e d  72 hours.

22
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1 (f) "State c o r r e c t i o n a l  facility" me a n s  a f a c i l i t y  or

2 'institution m a i n t a i n e d  and o p e r a t e d  by the department.

3 (2) S tate c o r r e c t i o n a l  fac i l i t i e s  shall be a d m i n i s t e r e d  by

4 the b u r e a u  of prisons.

5 (3) The d e p a r t m e n t  shall su p e r v i s e  and inspect jails and

6 l o c k u p s  that are under the juri s d i c t i o n  of the c o u n t y  s h e r i f f  to

7 o b t a i n  facts c o n c e r n i n g  the proper m a n a g e m e n t  of the jails and

8 l o c k u p s  and their usefulness. The d e p a r t m e n t  shall p r o m u l g a t e

9 rules an d  s t a n d a r d s  p r o m o t i n g  the proper, efficient, and h u m a n e

10 a d m i n i s t r a t i o n  of jails and lockups that are under the j u r i s d i c -

11 tion of the c o u n t y  sheriff p u r s u a n t  to the a d m i n i s t r a t i v e  p r o c e -

12 d u r e s  act of 1969, Act No. 306 of the Pu b l i c  A c t s  of 1969, be i n g

13 s e c t i o n s  24.201 to 24.315 - 24.328 of the M i c h i g a n  C o m p i l e d

14 L a w s .

15 (4) The d e p a r t m e n t  m a y  grant a va r i a n c e  to the rules and

16 s t a n d a r d s  p r o m u l g a t e d  under s u b s e c t i o n  (3).

17 (5) Exc e p t  as p r o v i d e d  in sub s e c t i o n  (3), the d e p a r t m e n t

18 s hall not s u p e r v i s e  and inspect, or p r o m u l g a t e  rules and stan-

19 d a r d s  for the a d m i n i s t r a t i o n  of, h o lding cells, h o l d i n g  centers,

20 or lockups. However, the d e p a r t m e n t  shall p r o v i d e  a d v i c e  and

21 s e r v i c e s  c o n c e r n i n g  the eff i c i e n t  and hum a n e  a d m i n i s t r a t i o n  of

22 h o l d i n g  cells, h o lding centers, and lockups at the request of a

23 local unit of government.

24 (6) The co m m i s s i o n D E P A R T M E N T  ma y  en f o r c e  any r e a s o n a b l e

25 or d e r  w i t h  respect to jails and lockups subject to s u p e r v i s i o n

26 and i n s p e c t i o n  p u r s u a n t  to s u b s e c t i o n  (3) t h rough m a n d a m u s  or

27 i n j u n c t i o n  in the circuit court of the c ounty w h e r e  the jail is

23
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l o c a t e d  thr o u g h  p r o c e e d i n g s  i n s t ituted by the a t t o r n e y  g e n e r a l  on 

b e h a l f  of the ■co m m i s s i o n  DEPARTMENT.

(7) The c o u n t y  board of c o m m i s s i o n e r s  m a y  d e t e r m i n e  w h e t h e r  

the s h e r i f f ' s  re s i d e n c e  is to be part of the c o u n t y  jail.

(8) The s h eriff or the a d m i n i s t r a t o r  of a jail or lockup, 

s u b j e c t  to s u p e r v i s i o n  and i n s p e c t i o n  under s u b s e c t i o n  (3), sh a l l  

ad m i t  to the jail or loc k u p  any m em b e r of-■t h e com m i s s i o n TH E  

D I R E C T O R  or an a u t h o r i z e d  d e s i g n e e  of the eom m i s s -lon- DI R E C T O R ,  

for the p u r p o s e  of v i s i t a t i o n  and inspection.

(9) The s h eriff or the a d m i n i s t r a t o r  of a jail or l o c k u p  

s u b j e c t  to s u p e r v i s i o n  and ins p e c t i o n  under s u b s e c t i o n  (3) shall 

k e e p  re c o r d s  of a type and in a man n e r  r e a s o n a b l y  p r e s c r i b e d  by 

the ■ com m i s s i o n DEPARTMENT. The co m m i s s i o n  D E P A R T M E N T  shall 

p r o v i d e  the forms required for k e eping the records.

(10) A n y  p e r s o n  who v i o l a t e s  s u b s e c tions S U B S E C T I O N  (8) or 

(9) shall b e IS gu i l t y  of a m i sdemeanor.

Sec. 65. (1) Under rules p r o m u l g a t e d  by the d i r e c t o r  of the 

d e p a r t m e n t ,  -wifch-fche a p p r o val -of -th ^  com m i s s i o,n-, ■ the 

■ass i s t a n t  D E P U T Y  director in c harge of the bu r e a u  of p e nal 

I n s t i t u t i o ns C O R R E C T I O N A L  FACILITIES, except as p r o v i d e d  in 

s u b s e c t i o n  (2), m a y  cause the transfer or r e - t r a n s f e r  of a p r i s ­

o ner f r o m  a pe n a l  i n s t i t u t i o n  to w h i c h  c o m m i t t e d  to any other 

p e n a l  inst i t u t i o n ,  or t e m p o r a r i l y  to a state i n s t i t u t i o n  for m e d ­

ical or s u r g i c a l  treatment. In e f f e c t i n g  a transfer, the 

a s s i s t a n t  D E P U T Y  director of the bur e a u  of p e nal ■iftgti-tirtlo nfl 

C O R R E C T I O N A L  F A C I L I T I E S  may u t i l i z e  the s e r vices of an e x e c u t i v e

24
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1 or e m p l o y e e  w i t h i n  the d e p a r t m e n t  and of a law e n f o r c e m e n t

2 o f f i c e r  of the state.

3 (2) As us e d  in this section, "offender" m e a n s  a c i t i z e n  of

4 the U n i t e d  States or a foreign c o untry who has be e n  c o n v i c t e d  of

5 a cr i m e  an d  be e n  g iven a s e n tence in a c o u n t r y  other than the

6 c o u n t r y  of w h i c h  he or she is a citizen. If a tr e a t y  is in

7 eff e c t  b e t w e e n  the U n i t e d  States and a f o reign country, w h i c h

8 p r o v i d e s  for the transfer of off e n d e r s  from the j u r i s d i c t i o n  of 1

9 of the c o u n t r i e s  to the j u r i s d i c t i o n  of the c o u n t r y  of w h i c h  the

10 o f f e n d e r  is a citizen, and if the o f fender requests the transfer,

11 the g o v e r n o r  of this state or a p e r s o n  d e s i g n a t e d  by the g o v e r n o r

12 m a y  give the app r o v a l  of this state to a transfer of an o f f e nder,

13 if the c o n d i t i o n s  of the treaty are satisfied.

14 (3) Not less than 45 days b efore app r o v a l  of a t r a n s f e r  p u r -

15 suant to s u b s e c t i o n  (2) from this state to a n other country, the

16 gov e r n o r ,  or the g o v e r n o r ' s  designee, shall n o t i f y  the s e n t e n c i n g

17 judge an d  the p r o s e c u t i n g  a t t o r n e y  of the co u n t y  h a v i n g  o r i g i n a l

18 jurisdiction, or their s u c c essors in office, of the r e quest for

19 transfer. The n o t i f i c a t i o n  shall indicate any name c h a n g e s  of

20 the o f f e n d e r  sub s e q u e n t  to sentencing. W i t h i n  20 days a fter

21 r e c e i v i n g  such notification, the judge or p r o s e c u t o r  m a y  send to

22 the governor, or the g o v e r n o r ' s  designee, i n f o r m a t i o n  about the

23 c r i m i n a l  a c t i o n  a g ainst the off e n d e r  or o b j e c t i o n s  to the

24 tr ansfer. O b j e c t i o n s  to the transfer shall not p r e c l u d e  a p p r o v a l

25 of the transfer.

26 Sec. 66. For the p u r p o s e  of classifi c a t i o n ,  all c o n v i c t e d

27 p r i s o n e r s  shall be c o m m i t t e d  by courts of cri m i n a l  j u r i s d i c t i o n

25

021 55'91 b



I

2

3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

of the state, to the eom m i s -s-icm DEPARTMENT, at a p l a c e  to be 

d e s i g n a t e d  by the eommiss-ion DEPARTMENT.

Sec. 67. (1) Q u a r t e r s  for t e m p o r a r y  c o n f i n e m e n t  ap a r t  f r o m  

those of regular inmates shall be p r o v i d e d  for c o n v i c t e d  p r i s o n ­

ers u p o n  c o m m i t m e n t  at each of the state c o r r e c t i o n a l  f a c i l i t i e s ,  

w h i c h  the co m m i s s i o n  D I R E C T O R  shall d e s i g n a t e  as a r e c e p t i o n  

center. W i t h i n  60 days after the ar r i v a l  of a c o n v i c t e d  p r i s o n e r  

at such a state c o r r e c t i o n a l  facility, the c l a s s i f i c a t i o n  c o m m i t ­

tee shall m a k e  an d  com p l e t e  a c o m p r e h e n s i v e  study of the p r i s o n ­

er, i n c l u d i n g  p h y s i c a l  and p s y c h i a t r i c  e x a m i n a t i o n s ,  to e n s u r e  

that the p r i s o n e r  is c o n f i n e d  in the state c o r r e c t i o n a l  f a c i l i t y  

s u i t e d  to the type of r e h a b i l i t a t i o n  required in his or her 

case. The w a r d e n  of the state c o r r e c t i o n a l  f a c i l i t y  shall 

d e l i v e r  a report of the study of the c l a s s i f i c a t i o n  c o m m i t t e e  to 

the d e p u t y  d i r e c t o r  in ch a r g e  of the b ureau of c o r r e c t i o n a l  

fac i l i t i e s ,  wh o  shall, w i t h i n  5 days after receipt of the report, 

e x e c u t e  an order to c o nfine the p r i s o n e r  in the state c o r r e c ­

t i o n a l  f a c i l i t y  d e t e r m i n e d  as su i t a b l e  by the d e p u t y  d i r ector.

(2) I m m e d i a t e l y  upon arr i v a l  at a r e c e p t i o n  c e nter d e s i g ­

n a t e d  p u r s u a n t  to s u b s e c t i o n  (1), each incoming p r i s o n e r  shall 

u n d e r g o  a test for HI V  or an a n t i b o d y  to HIV. This s u b s e c t i o n  

shall not a p p l y  if an incoming pri s o n e r  has be e n  t e s t e d  for H I V  

or an a n t i b o d y  to H I V  under s e ction 5129 of the p u b l i c  h e a l t h  

code, Ac t  No. 368 of the Pu b l i c  Acts of 1978, be i n g  s e c t i o n  

3 33 . 5 1 2 9  of the M i c h i g a n  C o m p i l e d  Laws, w i t h i n  the 3 m o n t h s  i m m e ­

d i a t e l y  p r e c e d i n g  the date of the p r i s o n e r ' s  a r r i v a l  at the

26
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1 r e c e p t i o n  center, as indicated by the record t r a n s f e r r e d  to the

2 d e p a r t m e n t  by the court under that section.

3 (3) If a p r i s o n e r  receives a p o s i t i v e  test result, a n d  is

4 s u b s e q u e n t l y  s u bject to d i s c i p l i n e  by the d e p a r t m e n t  for s e xual

5 m i s c o n d u c t  that could transmit HIV, illegal i n t r a v e n o u s  use of

6 c o n t r o l l e d  substances, or a s s a u l t i v e  or p r e d a t o r y  b e h a v i o r  that

7 c o u l d  tr a n s m i t  HIV, the d e p a r t m e n t  shall ho u s e  that p r i s o n e r  in

8 a d m i n i s t r a t i v e  segregation, an inpatient h e a l t h  care unit, or a

9 un i t  s e p a r a t e  from the g e neral p r i s o n e r  popula t i o n ,  as d e t e r m i n e d

10 by the d e partment.

11 (4) The d e p a r t m e n t  shall report each p o s i t i v e  test result to

12 the d e p a r t m e n t  of p u b l i c  health.

13 (5) If an em p l o y e e  of the d e p a r t m e n t  is e x p o s e d  to the b l o o d

14 or b o d y  fluid of a  pri s o n e r  by that pri s o n e r  in a m a n n e r  that

15 c o u l d  tra n s m i t  HIV, the pri s o n e r  shall be tested for H I V  or an

16 a n t i b o d y  to HIV. If the pr i s o n e r  refuses to u n d e r g o  the test, he

17 or she shall be c o n s i d e r e d  by the d e p a r t m e n t  to be H I V  p o s i t i v e .

18 (6) U p o n  the request of an e m p l o y e e  of the d e p a r t m e n t ,  the

19 d e p a r t m e n t  shall p r o v i d e  or a r r a n g e  for a test for H I V  or an

20 a n t i b o d y  to H I V  for that employee, free of charge.

21 (7) Up o n  the request of an e m p loyee of the d e p a r t m e n t ,  the

22 d e p a r t m e n t  shall p r o v i d e  to that emp l o y e e  the e q u i p m e n t  n e c e s s a r y

23 to i m p l e m e n t  u n i v e r s a l  p r e c a u t i o n s  to p r e v e n t  t r a n s m i s s i o n  of H I V

24 infection.

25 (8) A  pri s o n e r  wh o  receives a p o s i t i v e  H I V  test result or

26 w h o  is c o n s i d e r e d  by the d e p a r t m e n t  to be H I V  p o s i t i v e  p u r s u a n t

27
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1 to this s e c t i o n  shall not work in a h e a l t h  f a c i l i t y  o p e r a t e d  by

2 the d e p a r t m e n t .

3 (9) The d e p a r t m e n t  shall conduct a s e r o p r e v a l e n c e  s t u d y  of

4 the p r i s o n e r s  in all state c o r r e c t i o n a l  f a c i l i t i e s  to d e t e r m i n e

5 the p e r c e n t a g e  of p r i s o n e r s  who are H I V  infected.

6 (10) The results of a test for H I V  or an a n t i b o d y  to H I V

7 c o n d u c t e d  under this se c t i o n  shall be d i s c l o s e d  by the d e p a r t m e n t

8 o n l y  to p e r s o n s  w h o  d e m o n s t r a t e  to the d e p a r t m e n t  a n e e d  to k n o w

9 the test results, and as o t h e r w i s e  p r o v i d e d  in s u b s e c t i o n  (4).

10 (11) The d e p u t y  di r e c t o r  in cha r g e  of the b u r e a u  of c o r r e c -

11 t i o n a l  f a c i l i t i e s  shall take steps to en s u r e  that all p r i s o n e r s

12 w h o  r e c e i v e  H I V  testing receive c o u n s e l i n g  r e g a r d i n g  a c q u i r e d

13 i m m u n o d e f i c i e n c y  s y n drome and a c q u i r e d  i m m u n o d e f i c i e n c y  s y n d r o m e

14 r e l a t e d  complex, including, at a minimum, treatment, t r a n s m i s -

15 sion, a n d  p r o t e c t i v e  measures.

16 (12) The department, in c o n j u n c t i o n  wi t h  the d e p a r t m e n t  of

17 p u b l i c  health, shall d e v e l o p  and i m p lement a c o m p r e h e n s i v e  A I D S

18 e d u c a t i o n  p r o g r a m  d e s i g n e d  s p e c i f i c a l l y  for c o r r e c t i o n a l

19 e n v i r o n m e n t s .  T h e  p r o g r a m  shall be c o n d u c t e d  by the b u r e a u

20 w i t h i n  the d e p a r t m e n t  r e s p o n s i b l e  for h e a l t h  care, for staff and

21 for p r i s o n e r s  at each state c o r r e c t i o n a l  facility.

22 (13) 

 N O T  L A T E R  TH A N  J A N U A R Y  1, 1991,

24 the d e p a r t m e n t  shall submit a report r e g a rding the t e s t i n g  c o m p o -

25 nent, m a n a g e r i a l  aspects, and e f f e c t i v e n e s s  of s u b s e c t i o n s  (2) to

26 (12) to the s e n a t e  and ho u s e  c o m m i t t e e s  wi t h  j u r i s d i c t i o n  over

27 m a t t e r s  p e r t a i n i n g  to corrections, and to the se n a t e  and ho u s e

28
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1 c o m m i t t e e s  w i t h  j u r i s d i c t i o n  over m a t t e r s  p e r t a i n i n g  to p u b l i c

2 h e a l t h . ' *

29

3 (14) As u s e d  in this section: *

4 (a) "AIDS" m e a n s  a c q u i r e d  i m m u n o d e f i c i e n c y  syndrome.

5 (b) "HIV" m e a n s  h u m a n  i m m u n o d e f i c i e n c y  virus.

6 (c) " P o s itive test result" m e a n s  a d o u b l e  p o s i t i v e

7 e n z y m e - l i n k e d  i m m u n o s o r b e n t  as s a y  test, c o m b i n e d  w i t h  a p o s i t i v e

8 w e s t e r n  blot a s s a y  test, or a p o s i t i v e  test under an H I V  test

9 that is c o n s i d e r e d  reliable by the federal ce n t e r s  for d i s e a s e

10 c o n t r o l  and is a p p r o v e d  by the d e p a r t m e n t  of p u b l i c  health.

11 S e c t i o n  2. Se c t i o n  82 of Act No. 232 of the P u b l i c  A c t s  of

12 1953, be i n g  se c t i o n  791.282 of the M i c h i g a n  C o m p i l e d  Laws, is

13 repealed.

14 S e c t i o n  3. This a m e n d a t o r y  act shall not take ef f e c t  u n l e s s

15 S e n a t e  Bill No. _____  or H o u s e  Bill No. 4370 (request

16 no. 02155'91) of the 86th L e g i s l a t u r e  is e n a c t e d  into law.
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