
HOUSE BILL No. 4484
March 6, 1991, Introduced by Reps. Emerson, Murphy, Jonker,

Scott, Gubow, Berman, Hollister, Anthony, Gilmer, Perry Bullard,
Gire, Jondahl and DeMars and referred to the Committee on Labor.

A bill to amend sections 35, 36, and 55 of Act No. 154 of 

the Public Acts of 1974, entitled as amended 

"Michigan occupational safety and health act,"

sections 36 and 55 as amended by Act No. 24 of the Public Acts of 

1986, being sections 408.1035, 408.1036, and 408.1055 of the 

Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Sections 35, 36, and 55 of Act No. 154 of the

2 Public Acts of 1974, sections 36 and 55 as amended by Act No. 24

3 of the Public Acts of 1986, being sections 408.1035, 408.1036,

4 and 408.1055 of the Michigan Compiled Laws, are amended to read

5 as follows:

6 Sec. 3,5. ( 1 ) An employer who receives a citation for a

7 serious violation of this act, an order issued pursuant to this 

B act, or a rule or standard promulgated pursuant fro UNDER this
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act shall be a s s e s s e d  a civil p e n a l t y  of not m o r e  than 

■ $ 1,000 . 00 $ 7 , 0 0 0 . 0 0  for each violation.

(2) A n  e m p l o y e r  who fails to c o rrect a v i o l a t i o n  for w h i c h  a 

c i t a t i o n  was i ssued w i t h i n  the p e r i o d  p e r m i t t e d  for its c o r r e c ­

tion m a y  be a s s e s s e d  a civil p e n a l t y  of not m o r e  than -$-1-> 0-00-. 00 

$ 7 , 0 0 0 . 0 0  for e a c h  day d uring w h i c h  the f a ilure or v i o l a t i o n  

continues. A  p e r i o d  p e r m i t t e d  for c o r r e c t i o n s  shall not b e g i n  to 

run until the da t e  of the final order of the b o a r d  —— if a 

r e v i e w  p r o c e e d i n g  b efore a b oard is i n i t i a t e d  by the e m p l o y e r  in 

g o o d  faith and not solely for d elay or a v o i d a n c e  of a p e n alty.

(3) A n  e m p l o y e r  who receives a c i t a t i o n  for a v i o l a t i o n  of 

this act, an order issued p u r s u a n t  to this act, or a rule or 

s t a n d a r d  p r o m u l g a t e d  p u r s u a n t  to U N D E R  this act, w h i c h  v i o l a ­

ti o n  is s p e c i f i c a l l y  d e t e r m i n e d  not to be of a s e r i o u s  nature, 

m a y  be a s s e s s e d  a civil p e n a l t y  of not m o r e  than $ 1 ,0 0 0 . 0 0  

$ 7 , 0 0 0 . 0 0  for each violation.

(4) A n  e m p l o y e r  who -wil-f-ull-y -" WILLFULLY or r e p e a t e d l y  v i o ­

lates this act, an order issued p u r s u a n t  to this act, or a rule 

or s t a n d a r d  p r o m u l g a t e d  p u r s u a n t  to U N D E R  this act m a y  be 

a s s e s s e d  a civil p e n a l t y  of not mo r e  than $-1 O',000.00 $ 7 0 , 0 0 0 . 0 0  

for e a c h  v i o l ation, BUT NOT LESS TH A N  $ 5 , 0 00.00 F O R  E A C H  W I L L F U L  

V I O L A T I O N .

(5) An  e m p l o y e r  who w i l f u l l y  W I L L F U L L Y  v i o l a t e s  this act, 

an or d e r  is s u e d  P U R S U A N T  TO THIS ACT, or rule or s t a n d a r d  p r o m u l ­

g a t e d  p u r s u a n t—bo— UND E R  this act, w h i c h  causes the d e a t h  of an 

emp l o y e e ,  is g u i l t y  of a f elony and shall be fined not m o r e  than 

—$+ 0 -, 0 0 0.00 $ 7 0 , 0 0 0 . 0 0  O R  LESS TH A N  $5,000.00, or i m p r i s o n e d  F O R
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not m o r e  than 1 year, or both. If the c o n v i c t i o n  is the s e c o n d  

un d e r  this act, the p e r s o n  shall be fined not m o r e  than 

$ 2 0 , 0 0 0 . 0 0 ' $14 0 , 0 0 0 . 0 0  OR LESS TH A N  $10,000.00, or i m p r i s o n e d  

F O R  not m o r e  than 3 years, or both.

(6 ) An employer who v i o l a t e s  a p o s t i n g  r e q u i r e m e n t  p r e ­

s c r i b e d  under, this act —7— shall be a s s e s s e d  a civil p e n a l t y  of 

not m o r e  than $ 1 ,006 .00-- $7 ,000.00 for each violation.

(7) A  p e r s o n  who k n o w i n g l y  ma k e s  a false statement, 

r e p r e s e n t a t i o n ,  or c e r t i f i c a t i o n  in an applica t i o n ,  record, 

report, plan, or other d o c ument filed or re q u i r e d  to be m a i n ­

t a i n e d  p u r s u a n t  to this act, or fails to m a i n t a i n  or tr a n s m i t  

r e c o r d s  or reports as required under se c t i o n  61, shall b e-- IS 

g u i l t y  of a m i s d e m e a n o r  and shall be fined not m o r e  than

0-00-.0-6- $70,00 0 . 0 0  O R  LESS T H A N  $5,000.00, or i m p r i s o n e d  F O R  

not m o r e  than 6 months, or both.

(8) A  p e r s o n  who gives ad v a n c e  notice of an i n v e s t i g a t i o n  or 

an i n s p e c t i o n  to be c o n d u c t e d  under this act, w i t h o u t  a u t h o r i t y  

f r o m  the a p p r o p r i a t e  director or the d e s i g n e e  of the dir e c t o r ,  is 

g u i l t y  of a m i s d e m e a n o r  and shall be p u n i s h e d  by a fine of not 

m o r e  than $ 1,000.00 $7,000.00, or i m p r i s o n e d  F O R  not m o r e  than

6 months, or both.

(9) The d e p a r t m e n t  of labor or the d e p a r t m e n t  of p u b l i c  

health, if- the employer is a p u b l i c  employer, ins t e a d  of a p p l y i n g  

a c ivil p e n a l t y  o t h e r w i s e  a p p l i c a b l e  to an emp l o y e r  under this 

section, may request that the a t t o r n e y  ge n e r a l  seek a writ of 

m a n d a m u s  in the a p p r o p r i a t e  circuit court to compel c o m p l i a n c e  

w i t h  a citation, including the terms of abatement.
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1 (10) A  p e r s o n  shall not ass a u l t  a d e p a r t m e n t  r e p r e s e n t a t i v e

2 or other p e r s o n  c h a r g e d  wi t h  e n f o r c e m e n t  of this act in the p e r -

3 f o r m a n c e  of that p e r s o n ' s  legal duty to e n f o r c e  this act. A

4 p e r s o n  w h o  v i o l a t e s  this s u b s e c t i o n  is g u i l t y  of a m i s d e m e a n o r .

5 A  p r o s e c u t i n g  a t t o r n e y  h aving j u r i s d i c t i o n  of this m a t t e r  a n d  the

6 a t t o r n e y  g e n e r a l  knowing of a v i o l a t i o n  of this s e c t i o n  m a y  p r o s -

7 ec u t e  the violator.

8 Sec. 36. (1) The bo a r d  shall assess civil p e n a l t i e s ,  con-

9 s i d e r i n g  the size of the business, the s e r i o u s n e s s  of the v i o l a -

10 tion, a n d  the h i s t o r y  of p r e v i o u s  citations, and m a y  e s t a b l i s h  a

11 s c h e d u l e  of civil penalties.

12 (2) A  civil p e n a l t y  ow e d  under this act shall be p a i d  to the

13 d e p a r t m e n t  of labor or the d e p a r t m e n t  of p u b l i c  health, w h i c h e v e r

14 is a p p r o p r i a t e ,  w i t h i n  15 w o r k i n g  days after the d a t e  the p e n a l t y

15 b e c o m e s  a final order of the board, not subject to fur t h e r  a g e n c y

16 or judicial review. A civil p e n a l t y  shall be c r e d i t e d  to the

17 ■ aafrefcy educat-io-n -a nd draining STATE GENERAL fund.

18 (3) If a civil p e n a l t y  remains u n p a i d  be y o n d  the p e r i o d  of

19 time s p e c i f i e d  in s u b s e c t i o n  (2), the d e p a r t m e n t  of labor or the

20 d e p a r t m e n t  of p u b l i c  health, w h i c h e v e r  is a p p r o p r i a t e ,  sh a l l

21 is s u e  a letter to the emp l o y e r  d e m a n d i n g  p a y m e n t  w i t h i n  20 da y s

22 a f t e r  the d a t e  of the letter.

23 (.4) If the p e n a l t y  remains u n p a i d  f o l lowing the p e r i o d  sp e c -

24 ified in s u b s e c t i o n  (3), the a p p r o p r i a t e  d e p a r t m e n t  shall t r a n s -

25 mit i n f o r m a t i o n  on the amount of the p e n a l t y  and the n a m e  an d

26 a d d r e s s  of the e m p loyer owing the p e n a l t y  to the d e p a r t m e n t  of

27 treasury.
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1 (5) The d e p a r t m e n t  of tr e a s u r y  shall i n s t i t u t e  p r o c e e d i n g s

2 to c o l l e c t  the a mount a s s e s s e d  as a civil penalty. The d e p a r t -

3 m e n t  of t r e a s u r y  shall offset the amount of the p e n a l t y  a g a i n s t

4 m o n e y  o w e d  by the state to the employer. The d e p a r t m e n t  of trea-

5 sury shall request that the a t t o r n e y  g e neral recover the a m o u n t

6 of the p e n a l t y  remaining unpaid, after offsets, by i n s t i t u t i n g  a

7 c i v i l  a c t i o n  in the circuit court for the co u n t y  in w h i c h  the

8 v i o l a t i o n  o c c u r r e d  or in the circuit court for the c o u n t y  in

9 w h i c h  the e m p l o y e r  owing the p e n a l t y  has its p r i n c i p a l  p l a c e  of

10 b u s i ness.

11 Sec. 55. (1) 

 A  s afety e d u c a t i o n  and training fund is created.

13 E X C E P T  AS P R O V I D E D  IN S U B S E C T I O N  (2), T H E  F U N D  SH A L L  BE U S E D  TO

14 A C C O M P L I S H  T H E  O B J E C T I V E S  O U T L I N E D  IN S E C T I O N S  54 A N D  56. T h e

15 st a t e  t r e a s u r e r  shall be c u s t o d i a n  of the fund and m a y  invest the

16 s u r p l u s  of the fund in i nvestments as in the s tate t r e a s u r e r ' s

17 j u d gment are in the best interest of the state. E a r n i n g s  f r o m

18 those i n v e s t m e n t s  shall be c r e d i t e d  to the fund. The s t a t e  tr e a -

19 surer shall no t i f y  the d i r ector of t h e d e p a r t m e nt - o f  labor, TH E

20 D I R E C T O R  O F  P U B L I C  HEALTH, and the l e g i s l a t u r e  of i n t e r e s t  c r e d -

21 ited and the b a l a n c e  of the safety e d u c a t i o n  and t r a i n i n g  fu n d  as

22 of D e c e m b e r  31 of each year.

23 (2) O N  A P R I L  1, 1991, A N  A M O U N T  AS N E C E S S A R Y  T O  R E P L A C E  T H E

24 G E N E R A L  F U N D  R E V E N U E  D E C R E A S E  TO P R O G R A M S  D E S C R I B E D  IN T H I S  A C T

25 IS T R A N S F E R R E D  F R O M  THE S AFETY E D U C A T I O N  A N D  T R A I N I N G  F U N D :T O  T H E

26 S T A T E  G E N E R A L  FUND, THUS A L L O W I N G  T H E  P R O G R A M S  T O  O P E R A T E  T H R O U G H

27 S E P T E M B E R  30, 1991, THE R E M A I N D E R  OF THE F I S C A L  YEAR.

02262*91



1 (3) ■■( 2) The director of -bh e- -dep a r t m e n t of labor shall

2 s u p e r v i s e  and a d m i n i s t e r  the fund. The di r e c t o r  shall a n n u a l l y

3 a s s e s s  a levy based on the total annual w o r k e r ' s  d i s a b i l i t y  com-

4 p e n s a t i o n  losses, e x c luding m e d i c a l  payments, p a i d  in the

5 --p -r-evi-ous ■ I M M E D I A T E L Y  P R E C E D I N G  calendar year by e m p l o y e r s  u nder

6 the w o r k e r ' s  d i s a b i l i t y  c o m p e n s a t i o n  act of 1969, Ac t  No. 317 of

7 the P u b l i c  Ac t s  of 1969, as amended, being sec t i o n s  418.101 to

8 418.941 of the M i c h i g a n  C o m p i l e d  Laws. As soon as p r a c t i c a b l e

9 a fter J a n u a r y  1, 1986, and each year thereafter, the director,

10 ex c e p t  as p r o v i d e d  in this s u b s e c t i o n  and s u b s e c t i o n  (3) (4),

11 shall a s s e s s  upon and collect from each carrier, s e l f - i n s u r e d

12 emp l o y e r ,  and the state acc i d e n t  fund a sum equal to that p r o p o r -

13 ti o n  of 50% of the current fiscal year a p p r o p r i a t i o n  of s a f e t y

14 e d u c a t i o n  and training funds wh i c h  the total w o r k e r ' s  d i s a b i l i t y

15 c o m p e n s a t i o n  benefits, e x c l u s i v e  of m e d i c a l  payments, p a i d  by

16 e a c h  carrier, the state a c c i d e n t  fund, or each s e l f - i n s u r e d

17 e m p l o y e r  be a r s  to the total of the c o m p e n s a t i o n  b e n e f i t s  p a i d  by

18 all carriers, s e l f - i n s u r e d  employers, and the state a c c i d e n t  fund

19 d u r i n g  the -p-r-ev i o u a  I M M E D I A T E L Y  P R E C E D I N G  cal e n d a r  year, ex c e p t

20 the total a m o u n t  levied a n n u a l l y  shall not exc e e d  3/4 of 1 % of

21 the total of the c o m p e n s a t i o n  b e n e f i t s  paid by all carriers,

22 s e l f - i n s u r e d  employers, and the state a c c ident fund d u r i n g  the

23 -p r e v i o u s  I M M E D I A T E L Y  P R E C E D I N G  calendar year. F u n d s  w h i c h

24 T H A T  are u n e x p e n d e d  at the end of each fiscal year shall be

25 r e t u r n e d  to the s afety e d u c a t i o n  and training fund.

26 (4) If at any time during the fiscal year in w h i c h  the

27 a s s e s s m e n t  req u i r e d  by s u b s e c t i o n  (2 )■ (3) is m a d e  the b a l a n c e

6
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of m o n e y  in the s afety e d u c a t i o n  and tr a i n i n g  fund w o u l d - b e  - IS 

less than $1,500,0 0 0 . 0 0 ,  the a s s e s s m e n t  shall equal the total 

f iscal year a p p r o p r i a t i o n  of s afety e d u c a t i o n  and t r a i n i n g  

f u n d s .

(5) ■(4)— Noti c e  of the a s s e s s m e n t s  shall be sent by the 

d i r e c t o r  of trh e—d-epar fcine n fc- of ■ labor by ma i l  to each carrier. 

P a y m e n t  of a s s e s s m e n t s  shall be r e c eived in the p r i n c i p a l  o f f i c e  

of the d e p a r t m e n t  of labor be f o r e  a date s p e c i f i e d  u n i f o r m l y  in 

the notice, but not less than 90 days after the date of m a i l i n g .

(6) (5) ■• The levy a s s e s s m e n t s  shall c o n s t i t u t e  an e l e m e n t  

of loss for the p u r p o s e  of e s t a b l i s h i n g  rates for w o r k e r ' s  d i s ­

a b i l i t y  c o m p e n s a t i o n  insurance. Funds d e r i v e d  fr o m  this levy 

s hall be d e p o s i t e d  in the safety e d u c a t i o n  and t r a i n i n g  fund and 

shall be a p p r o p r i a t e d  by the l e g i s l a t u r e  for the o p e r a t i o n  of 

this program.

(7) ■(6 ) - To enable full and c o m p l e t e  l e g i s l a t i v e  r e v i e w  of 

the a s s e s s m e n t  process, the d e p a r t m e n t  of labor, not later than 

S e p t e m b e r  30, 1991, shall submit to the l e g i s l a t u r e  a n d  the h o u s e  

and s e n a t e  c o m m i t t e e s  that con s i d e r  labor m a t t e r s  a w r i t t e n  

report on the status of the sa f e t y  e d u c a t i o n  and t r a i n i n g  a s s e s s ­

m e n t  r e q u i r e d  by this section. The report shall include, but IS 

not -b e- l i m i t e d  to, i n f o r m a t i o n  on the a m ount of the a s s e s s m e n t ,  

the p e r c e n t a g e  of the a s s e s s m e n t  as c o m p a r e d  to losses, a n d  the 

b a l a n c e  of m o n e y  in the safety e d u c a t i o n  and tra i n i n g  fund.

Se c t i o n  2. This a m e n d a t o r y  act shall take effect A p r i l  1,

1 991 .
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