
HOUSE BILL No. 4509
March 11, 1991, Introduced by Reo. Bennett and referred to the 

Committee on Judiciary.

A  b i l l  to a m e n d  s e c t i o n s  2 4 3 a  a n d  2 4 3 e  of A c t  No. 328 o f  t h e

P u b l i c  A c t s  of 1931, e n t i t l e d

" T h e  M i c h i g a n  p e n a l  c o d e , "

s e c t i o n  2 4 3 a  as a m e n d e d  by A c t  No. 422 of the P u b l i c  A c t s  of 

1980, b e i n g  s e c t i o n s  7 5 0 . 2 4 3 a  a n d  7 5 0 . 2 4 3 e  of t h e  M i c h i g a n  

C o m p i l e d  Laws.

T H E  P E O P L E  O P  T H E  S T A T E  O F  M I C H I G A N  ENACT:

1 S e c t i o n  1. S e c t i o n s  2 4 3 a  a n d  2 4 3 e  of A c t  No. 328 of t h e

2 P u b l i c  A c t s  of 1931, s e c t i o n  243 a  as a m e n d e d  b y  A c t  No. 422 of

3 t h e  P u b l i c  A c t s  of 1980, b e i n g  s e c t i o n s  7 5 0 . 2 4 3 a  a n d  7 5 0 . 2 4 3 e  of

4 t h e  M i c h i g a n  C o m p i l e d  Laws, a r e  a m e n d e d  to r e a d  as f o l l o w s :

5 Sec. 243a. (1) A s  u s e d  in t h i s  c h a p t e r :

6 (a) " F i r e w o r k s "  m e a n s  a d e v i c e  m a d e  f r o m  e x p l o s i v e  or

7 f l a m m a b l e  c o m p o s i t i o n s  u s e d  p r i m a r i l y  for th e  p u r p o s e  of

8 p r o d u c i n g  a v i s i b l e  d i s p l a y  or a u d i b l e  e f f e c t ,  or b oth, b y

0 2423 * 91 JOJ

HOUSE 
BILL 

No. 
4509



1

2

3

4

5

6

7

8

9

10

1 1

1 2

13

14

1 5

16

17

18

19

20

21

22

23

24

25

c o m b u s t i o n ,  d e f l a g r a t i o n ,  or d e t o n a t i o n .  F i r e w o r k s  i n c l u d e s  

c l a s s  B f i r e w o r k s  a n d  c l a s s  C f i r e w o r k s .

(b) " C l a s s  B f i r e w o r k s "  m e a n s  toy t o r p e d o e s ,  r a i l w a y  t o r p e ­

do e s ,  f i r e c r a c k e r s  or s a l u t e s  tha t  do not q u a l i f y  as c l a s s  C 

f i r e w o r k s ,  e x h i b i t i o n  d i s p l a y  p i e c e s ,  a e r o p l a n e  f l a r e s ,  i l l u m i ­

n a t i n g  p r o j e c t i l e s ,  i n c e n d i a r y  p r o j e c t i l e s ,  i n c e n d i a r y  g r e n a d e s ,  

s m o k e  p r o j e c t i l e s  or b o m b s  c o n t a i n i n g  e x p e l l i n g  c h a r g e s  b u t  w i t h ­

o u t  b u r s t i n g  c h a r g e s ,  f l a s h  p o w d e r s  in i n n e r  u n i t s  n o t  e x c e e d i n g

2 o u n c e s  e a c h ,  f l a s h  s h e e t s  in i n t e r i o r  p a c k a g e s ,  f l a s h  p o w d e r  or 

s p r e a d e r  c a r t r i d g e s  c o n t a i n i n g  no t  m o r e  t h a n  72 g r a i n s  of f l a s h  

p o w d e r  each, a n d  o t h e r  s i m i l a r  d e v i c e s .

(c) " C l a s s  C f i r e w o r k s "  m e a n s  toy s m o k e  d e v i c e s ,  t o y  c a p s  

c o n t a i n i n g  no t  m o r e  t h a n  .25 g r a i n s  of e x p l o s i v e  m i x t u r e ,  t o y  

p r o p e l l a n t  d e v i c e s ,  c i g a r e t t e  loads, t r i c k  m a t c h e s ,  t r i c k  n o i s e  

m a k e r s ,  s m o k e  c a n d l e s ,  s m o k e  p ots, s m o k e  g r e n a d e s ,  s m o k e  s i g n a l s ,  

h a n d  s i g n a l  d e v i c e s ,  V e r y  s i g n a l  c a r t r i d g e s ,  s p a r k l e r s ,  e x p l o s i v e  

a u t o  a l a r m s ,  a n d  o t h e r  s i m i l a r  d e v i c e s .

(2) E x c e p t  as p r o v i d e d  in s u b s e c t i o n  (3) a n d  s e c t i o n s  243b, 

243c, a n d  243d, a p e r s o n ,  f i r m -, p a r t n e r s h i p ,  -o r- c o r p o r a t i o n ,  

O R  O T H E R  L E G A L  E N T I T Y  s h a l l  not o f f e r  for sale, e x p o s e  for sale, 

s e l l  at r e t a i l ,  k e e p  w i t h  i n t e n t  to s e l l  at r e t a i l ,  p o s s e s s ,  

g i v e ,  f u r n i s h ,  t r a n s p o r t ,  use, e x p l o d e ,  or c a u s e  to e x p l o d e  a n y  

of t h e  f o l l o w i n g :

(a) A  b l a n k  c a r t r i d g e ,  b l a n k  c a r t r i d g e  p i s t o l ,  t o y  c a n n o n ,  

t o y  c ane, or toy gu n  in w h i c h  e x p l o s i v e s  a r e  used.
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(b) A n  u n m a n n e d  b a l l o o n  w h i c h  T H A T  r e q u i r e s  f i r e  

u n d e r n e a t h  to p r o p e l  it a n d  is not m o o r e d  to th e  g r o u n d  w h i l e  

a l o f t .

(c) F i r e c r a c k e r s ,  t o r p e d o e s ,  s k y r o c k e t s ,  r o m a n  c a n d l e s ,  

d a y g o  b o m b s ,  b o t t l e  r o c k e t s ,  w h i s t l i n g  c h a s e r s ,  r o c k e t s  o n  

s t i c k s ,  or o t h e r  f i r e w o r k s  of l i k e  c o n s t r u c t i o n .

(d) F i r e w o r k s  c o n t a i n i n g  an e x p l o s i v e  or i n f l a m m a b l e  c o m ­

p o u n d  or a t a b l e t  or o t h e r  d e v i c e  c o m m o n l y  u s e d  a n d  s o l d  as f i r e ­

w o r k s  c o n t a i n i n g  n i t r a t e s ,  f u l m i n a t e s ,  c h l o r a t e s ,  o x a l a t e s ,  s u l ­

p h i d e s  of lead, b a r i u m ,  a n t i m o n y ;  a r s e n i c ,  m e r c u r y ,  n i t r o g l y c e r ­

ine, p h o s p h o r u s ,  or a c o m p o u n d  c o n t a i n i n g  t h e s e  or o t h e r  m o d e r n  

e x p l o s i v e s .

(3) A  p e r m i t  is not r e q u i r e d  for the f o l l o w i n g :

(a) F l a t  p a p e r  c a p s  c o n t a i n i n g  not m o r e  t h a n  .25 of a g r a i n  

of. e x p l o s i v e  c o n t e n t  per cap, in p a c k a g e s  l a b e l e d  to i n d i c a t e  t h e  

m a x i m u m  e x p l o s i v e  c o n t e n t  pe r  cap.

(b) T o y  p i s t o l s ,  toy c a n n o n s ,  toy ca n e s ,  to y  t r i c k  n o i s e  

m a k e r s ,  a n d  to y  g u n s  of a t y p e  a p p r o v e d  by the d i r e c t o r  o f  t h e  

d e p a r t m e n t  of s t a t e  p o l i c e  in w h i c h  p a p e r  c a p s  as d e s c r i b e d  in 

s u b d i v i s i o n  (a) a r e  u s e d  a n d  w h i c h  T H A T  a r e  so c o n s t r u c t e d  t h a t  

t h e  h a n d  c a n n o t  c o m e  in c o n t a c t  w i t h  th e  c a p  w h e n  in p l a c e  for 

t h e  e x p l o s i o n  a n d  - w h i e h  T H A T  a r e  not d e s i g n e d  to b r e a k  a p a r t  or 

b e  s e p a r a t e d  so as to f o r m  a m i s s i l e  by the e x p l o s i o n .

(c) S p a r k l e r s  c o n t a i n i n g  not m o r e  t h a n  .0125 p o u n d s  of b u r n ­

ing p o r t i o n  pe r  s p a r k l e r .

(d) F l i t t e r  s p a r k l e r s  in p a p e r  t u b e s  not e x c e e d i n g  1/8 i n c h  

in d i a m e t e r ,  c o n e  f o u n t a i n s ,  a n d  c y l i n d e r  f o u n t a i n s .
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1 (e) T o y  s n a k e s  not c o n t a i n i n g  m e r c u r y ,  if p a c k e d  in

2 c a r d b o a r d  b o x e s  w i t h  not m o r e  t h a n  12 p i e c e s  p e r  b o x  for r e t a i l

3 s a l e  a n d  if t h e  m a n u f a c t u r e r ' s  n a m e  a n d  the q u a n t i t y  c o n t a i n e d  in

4 e a c h  b o x  a r e  p r i n t e d  o n  the box; a n d  toy s m o k e  d e v i c e s .

5 (f) P o s s e s s i o n ,  t r a n s p o r t a t i o n ,  sale, or u s e  of s i g n a l

6 f l a r e s  of a t y p e  a p p r o v e d  by t h e  d i r e c t o r  of the d e p a r t m e n t  of

7 s t a t e  p o l i c e ,  b l a n k  c a r t r i d g e s  or b l a n k  c a r t r i d g e  p i s t o l s  s p e c i f -

8 i c a l l y  for a s h o w  or t h e a t e r ,  for the t r a i n i n g  or e x h i b i t i n g  o f

9 d o g s ,  for s i g n a l  p u r p o s e s  in a t h l e t i c  s p o r t s ,  for u s e  b y  m i l i t a r y

10 o r g a n i z a t i o n s ,  a n d  all i t e m s  d e s c r i b e d  in s u b s e c t i o n  (2) u s e d  b y

11 r a i l r o a d s  for e m e r g e n c y  s i g n a l  p u r p o s e s .

12 (g) T h e  s a l e  of f i r e w o r k s ,  p r o v i d e d IF t h e y  a r e  to be

13 s h i p p e d  d i r e c t l y  out of s t a t e  p u r s u a n t  to r e g u l a t i o n s  of t h e

14 U n i t e d  S t a t e s  d e p a r t m e n t  of t r a n s p o r t a t i o n  c o v e r i n g  t h e  t r a n s p o r -

15 t a t i o n  of e x p l o s i v e s  a n d  o t h e r  d a n g e r o u s  a r t i c l e s  b y  m o t o r ,  rail,

16 - a n d  O R  w a t e r ,  A N D  IF T H E  S E L L E R  A S C E R T A I N S  F R O M  T H E  B U Y E R  T H E

17 OUT OF STATE DESTINATION TO WHICH THE MERCHANDISE IS TO BE

18 S H I P P E D  A N D  A R R A N G E S  F O R  D I R E C T  S H I P M E N T  F R O M  T H E  S E L L E R ' S  P L A C E

19 O F  B U S I N E S S  T O  T H A T  D E S T I N A T I O N  BY C O M M O N  C A R R I E R  O R  B Y  A  M E A N S

20 O F  T R A N S P O R T A T I O N  U N D E R  T H E  S E L L E R ' S  C O N T R O L .  A  P E R S O N ,  P A R T N E R -

21 S H I P ,  C O R P O R A T I O N ,  O R  O T H E R  L E G A L  E N T I T Y  T H A T  S E L L S  F I R E W O R K S  IN

22 V I O L A T I O N  O F  T H I S  S U B D I V I S I O N  IS G U I L T Y  O F  A  M I S D E M E A N O R ,  P U N I S H -

23 A B L E  B Y  I M P R I S O N M E N T  F O R  N O T  M O R E  T H A N  90 DAYS, O R  B Y  A  F I N E  O F

24 N O T  M O R E  T H A N  $ 1 , 0 0 0 . 0 0 ,  O R  BOTH.

25 Sec. 2 4 3e. A n y  E X C E P T  A S  O T H E R W I S E  P R O V I D E D  IN S E C T I O N

26 243A, A  p e r s o n ,  --fi-r m ,—c o p a r t n e r s h i p  or P A R T N E R S H I P ,

27 c o r p o r a t i o n ,  -w h o  O R  O T H E R  L E G A L  E N T I T Y  T H A T  v i o l a t e s  a n y - o f
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1 the- -provisions A PROVISION of sections 243a to 243d, or -who--
2 THAT violates the terms of any permit issued  UNDER
3 THOSE SECTIONS, is guilty of a misdemeanor.
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