
HOUSE BILL No. 4531
March 11, 1991, Introduced by Reos. Gire, Gubow, Emerson, Scott,

Allen, Strand, McBryde, Kosteva, Barns and Ciaramitaro and referred to 
the Committee on House Oversight.

A  bill to regulate c e rtain p o l i t i c a l  activity; to r e quire 

st a t e  o f f i c i a l s  and can d i d a t e s  for state o f f i c e  to m a k e  c e r t a i n  

f i n a n c i a l  reports; to p r e s c r i b e  the p o wers and du t i e s  of c e r t a i n  

st a t e  officers; and to p r e s c r i b e  p e n a l t i e s  and p r o v i d e  remedies.

T H E  P E O P L E  O F  T H E  S T A T E  O F  M I C H I G A N  ENACT:

1 Sec. 1. This act shall be known and ma y  be ci t e d  as the

2 " M i c h i g a n  financial d i s c l o s u r e  act".

3 Sec. 2. As used in this act:

4 (a) "Candidate" me a n s  that term as d e f i n e d  in s e c t i o n  3 of

5 the M i c h i g a n  c a m p a i g n  finance act, Act No. 388 of the P u b l i c  Ac t s

6 of 1976, being section 169.203 of the M i c h i g a n  C o m p i l e d  Laws.

7 (b) " Candidate for state office" m e a n s  a c a n d i d a t e  for any

8 of the following:

9 (i) The office of governor.
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1 (ii) Th e  o f f i c e  of l i e u t e n a n t  governor.

2 (iii) T h e  o f f i c e  of state representative.

3 (iv) Th e  o f f i c e  of state senator.

4 (v ) T h e  o f f i c e  of a t t o r n e y  general.

5 (vi) Th e  o f f i c e  of s e c r e t a r y  of state.

6 (c) " E a r n e d  income" m e a n s  that te r m  as d e f i n e d  in s e c t i o n  32

7 of the i n t e r n a l  revenue code.

8 (d) "Gift" m e a n s  a payment, s u b scription, a d v ance, f o r b e a r -

9 ance, rendering, or d e p o s i t  of money, services, or a n y t h i n g  of

10 value, u n l e s s  c o n s i d e r a t i o n  of equal or g r e a t e r  v a l u e  is g i v e n

11 therefor. G i f t  does not include a c a m p a i g n  c o n t r i b u t i o n  o t h e r -

12 w i s e  r e p o r t e d  as r e q uired by law, a c o m m e r c i a l l y  r e a s o n a b l e  loan

13 m a d e  in the o r d i n a r y  c o u r s e  of business, or a gift r e c e i v e d  f r o m

14 a m e m b e r  of the i n d i v i d u a l ' s  i m m e diate f amily or fr o m  a r e l a t i v e

15 w i t h i n  the third de g r e e  of consang u i n i t y ,  or f r o m  a s p o u s e  of a

16 m e m b e r  of the imm e d i a t e  family or of a r e l a t i v e 1 w i t h i n  the t h i r d

17 d e g r e e  of c o n s anguinity.

18 (e) " I m m e d i a t e  family" m e a n s  a ch i l d  re s i d i n g  in an

19 i n d i v i d u a l ' s  household, a spouse of an individual, or a p e r s o n

20 c l a i m e d  by that indivi d u a l  or that i n d i v i d u a l ' s  s p o u s e  as a

21 d e p e n d e n t  for f e deral income tax purposes.

22 (f) "Income" m e a n s  m o n e y  or a thing of v a l u e  received, or to

23 be r e c e i v e d  as a c l a i m  on future services, w h e t h e r  in the f o r m  of

24 a fee, salary, expense, allowance, forbearance, f o r g i v e n e s s ,

25 interest, d i v i dend, royalty, rent, c a pital gain, or a n y  ot h e r

26 f o r m  of r e c o m p e n s e  that is c o n s i d e r e d  income u nder the i n t e r n a l

27 r e v e n u e  code.
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1 (g) " S e c r e t a r y  of state" me a n s  the s e c r e t a r y  of st a t e  or the

2 d e s i g n e e  of the s e c r e t a r y  of state.

3 (h) "State official" me a n s  all of the following:

4 (i) Th e  governor.

5 (it) The lie u t e n a n t  governor.

6 (iii) A  state senator.

7 (iv) A  state representative.

8 (v ) The he a d  of each p r i n c i p a l  d e p a r t m e n t  as p r o v i d e d  in

9 s e c t i o n  3 of a r t i c l e  V of the state c o n s t i t u t i o n  of 1963.

10 (ui) The m e m b e r s  of a board or c o m m i s s i o n  h e a d i n g  a p r i n c i -

11 p a l  d e p a r t m e n t  as p r o v i d e d  in s e ction 3 of a r t i c l e  V of the st a t e

12 c o n s t i t u t i o n  of -1963.

13 (vii) The p e r s o n  a p p o i n t e d  by a board or c o m m i s s i o n  to be

14 the p r i n c i p a l  e x e c u t i v e  officer of a p r i n c i p a l  d e p a r t m e n t  as p r o -

15 v i d e d  in s e c t i o n  3 of a r t i c l e  V  of the state c o n s t i t u t i o n  of

16 1963.

17 (viii) A  justice of the supreme court.

18 (ix) A  judge of the court of appeals.

19 Sec. 3. A  state o f f icial or c a n d i d a t e  for state o f f i c e

20 shall not a c cept a p a yment of m o n e y  or any thing of a s c e r t a i n a b l e

21 m o n e t a r y  va l u e  as c o n s i d e r a t i o n  for an appearance, a s p e a k i n g

22 e n g a g e m e n t ,  an article, or other a c t i v i t y  related to the o f f i c e

23 h e l d  or being sought.

24 Sec. 4. If an individual was a state o f f i c i a l  or c a n d i d a t e

25 for st a t e  o f f i c e  at any time d uring the p r e c e d i n g  c a l e n d a r  year

26 or d u r i n g  the p e r i o d  from J a n u a r y  1 to April 15 of the p r e s e n t

27 year, that individual shall file with the s e c r e t a r y  of state by
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1 M a y  1 of the pre s e n t  year a report that m e e t s  the r e q u i r e m e n t s  of

2 s e c t i o n  5.

3 Sec. 5. Except as p r o v i d e d  in sec t i o n  7, the report

4 r e q u i r e d  by s e c t i o n  4 shall include a c o m p l e t e  s t a t e m e n t  of all

5 of the following:

6 (a) The source, type, and a mount or v alue of e a r n e d  i ncome

7 r e c e i v e d  d u r i n g  the p r e c e d i n g  calendar year by the i n d i v i d u a l

8 f iling the report or a m ember of the i m m e diate f a m i l y  of that

9 i n d i v i d u a l  if the total e arned income from that so u r c e  eq u a l s

10 $ 1 0 0 . 0 0  or m o r e  during that calendar year.

11 (b) The source, type, and amount or value of all other

12 in c o m e  not rep o r t e d  under s u b d i v i s i o n  (a) that is r e c e i v e d  d u r i n g

13 the p r e c e d i n g  calendar year by the indivi d u a l  f iling the report

14 or a m e m b e r  of the immediate family of that i n d i v i d u a l  if the

15 total i ncome f r o m  that source equals $100.00 or m o r e  d u r i n g  that

16 c a l e n d a r  year.

17 (c) The s ource and a brief d e s c r i p t i o n  of each gift r e c e i v e d

18 d u r i n g  the p r e c e d i n g  calendar year by the i n d i v i d u a l  fi l i n g  the

19 report or a m e m b e r  of the immediate family of that i n d i v i d u a l  if

20 the v a l u e  of the gift is $100.00 or more.

21 (d) The i d e ntity and v alue of each asset he l d  d u r i n g  the

22 p r e c e d i n g  c a l e n d a r  year by the i ndividual filing the report or a

23 m e m b e r  of the immediate family of that individual, i n c l u d i n g  real

24 or p e r s o n a l  p r o p e r t y  or cash, if the asset had a fair m a r k e t

25 v a l u e  of $ 1 , 0 0 0 . 0 0  or mo r e  at any time the asset was h e l d  d u r i n g

26 the p r e c e d i n g  calendar year.
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1 (e) The i d entity and value of each l i a b i l i t y  o w e d  d u r i n g  the

2 p r e c e d i n g  cal e n d a r  year by the indivi d u a l  filing the report or a

3 m e m b e r  of the i m m ediate family of that i n d i vidual if the a m o u n t

4 of the l i a b i l i t y  was $ 10,000.00 or m o r e  at any time d u r i n g  the

5 p r e c e d i n g  c a l endar year, exc l u d i n g  a loan s e c u r e d  by the p e r s o n a l

6 r e s i d e n c e  of the individual filing the report or by a p e r s o n a l

7 m o t o r  vehicle, h o u s e h o l d  furniture, or appliance, if the loan

8 do e s  not e x c e e d  the p u r c h a s e  pr i c e  of the item that s e c u r e s  the

9 l iability.

10 (f) A  brief d e s c r i p t i o n  and value of a purchase, sale, or

11 e x c h a n g e  d u r i n g  the p r e c e d i n g  calendar year by the i n d i v i d u a l

12 fil i n g  the report or a me m b e r  of the immediate fam i l y  of that

13 i n d i v i d u a l  that is equal to an a mount of $ 1 , 0 00.00 or more.

14 (g) The identity of all p o s i t i o n s  held by the i n d i v i d u a l

15 fi l i n g  the report during the p r e c e d i n g  calendar year as an o f f i -

16 cer, director, trustee, partner, proprietor, r e p r e s e n t a t i v e ,

17 employee, or con s u l t a n t  of a corporation, p a r t n e r s h i p ,  or other

18 b u s i n e s s  enterprise; of a nonprofit organiz a t i o n ;  of a labor

19 o r g a n i z a t i o n ;  or of an edu c a t i o n a l  or other institution. This

20 s u b d i v i s i o n  does not require the reporting of a p o s i t i o n  h e l d  in

21 a religious, social, fraternal, or p o l i t i c a l  entity, or of a

22 p o s i t i o n  solely of an h o n o r a r y  nature.

23 (h) A  description, including the dates, parties, and terms,

24 of an a g r e e m e n t  or a r r a n g e m e n t  by or with the i n d i vidual f iling

25 the report wi t h  respect to future employment, a leave of a b s e n c e

26 d u r i n g  that i n dividual's term of office, c o n t i n u a t i o n  of p a y m e n t s
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by a former employer, or c o n t i n u a t i o n  of p a r t i c i p a t i o n  in an 

e m p l o y e e  b e n e f i t  pl a n  m a i n t a i n e d  by a former employer.

(1) A  brief d e s c r i p t i o n  and value of each r e i m b u r s e m e n t  of 

$ 1 0 0 . 0 0  or m o r e  r e ceived d u ring the p r e v i o u s  c a l e n d a r  year by the 

i n d i v i d u a l  fi l i n g  the report, a me m b e r  of the i m m e d i a t e  f a m i l y  of 

that individual, or a staff me m b e r  of that i n d i v i d u a l  for the 

cost of t r a n s p o r t a t i o n ,  acc o m m o d a t i o n ,  or meals.

Sec. 6. (1) Except as p r o v i d e d  in s u b s e c t i o n  (2), an a m o u n t  

or v a l u e  i n c l u d e d  in a report under se c t i o n  5 shall be r e p o r t e d  

as an exact am o u n t  or value.

(2) A n  am o u n t  or va l u e  reported under s e c t i o n  5(b) to (f) 

m a y  be r e p o r t e d  by c a t e g o r y  as follows:

(a) Less than $1,000.00.

(b) $ 1 , 0 0 0 . 0 0  or m o r e  but less than $2,500.00.

(c) $ 2 , 5 0 0 . 0 0  or m o r e  but less than $5,000.00.

(d) $ 5 , 0 0 0 . 0 0  or m o r e  but less than $10,000.00.

(e) $ 1 0 , 0 0 0 . 0 0  or m o r e  but less than $15,000.00.

(f) $ 1 5 , 0 0 0 . 0 0  or m o r e  but less than $25,000.00.

(g) $ 2 5 , 0 0 0 . 0 0  or m o r e  but less than $50,000.00.

(h) $ 5 0 , 0 0 0 . 0 0  or m o r e  but less than $ 1 00,000.00.

(i) $ 1 0 0 , 0 0 0 . 0 0  or mo r e  but less than $ 2 50,000.00.

(j) $ 2 5 0 , 0 0 0 . 0 0  or m o r e  but less than $ 5 0 0 , 0 0 0 . 0 0

(k) $ 5 0 0 , 0 0 0 . 0 0  or m o r e  but less than $ 1 , 0 0 0 , 0 0 0 . 0 0

(/) $ 1 , 0 0 0 , 0 0 0 . 0 0  or more.

Sec. 7. A  report under s e c t i o n  5 ma y  omit any of the 

f o l l o w i n g :
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1 (a) I n f o r m a t i o n  required to be r e p orted under the M i c h i g a n

2 c a m p a i g n  f i n a n c e  act, Act No. 388 of the P u b l i c  A c t s  of 1976,

3 b e i n g  s e c t i o n s  169.201 to 169.282 of the M i c h i g a n  C o m p i l e d  Laws.

4 (b) A  gift fr o m  the i ndividual filing the report or a re l a -

5 tive w i t h i n  the third d e g r e e  of c o n s a n g u i n i t y  to that i n d i v i d u a l

6 if r e c e i v e d  by the individual filing the report or a r e l a t i v e

7 w i t h i n  the third d egree of c o n s a n g u i n i t y  to that individual.

8 (c) A  l i a b i l i t y  owed to the i ndividual f iling the r eport or

9 a r e l a t i v e  w i t h i n  the third deg r e e  of c o n s a n g u i n i t y  to that i ndi-

10 v i d u a l  if lent by the i ndividual filing the report or a r e l a t i v e

11 w i t h i n  the third de g r e e  of c o n s a n g u i n i t y  to that individual.

12 (d) A n  item o t h e r w i s e  r e quired to be r e p o r t e d  under

13 s e c t i o n  5(d), (e), or (f) about w h i c h  all of the f o l l o w i n g  are

14 true:

15 (i) Th e  item r epresents the sole fin a n c i a l  in t e r e s t  and

16 r e s p o n s i b i l i t y  of a me m b e r  of the i m m e diate fa m i l y  of the indi-

17 v i d u a l  filing the report of wh i c h  that ind i v i d u a l  does not h a v e

18 a c t u a l  knowledge.

19 (it) The item is not in any way, past or present, d e r i v e d

20 f r o m  the income, assets, or a c t i v i t i e s  of the i n d i v i d u a l  f iling

21 the report.

22 (iii) The individual filing the report does not derive, or

23 e x p e c t  to derive, financial b e nefit fr o m  the item.

24 (e) A n  item that co n c e r n s  a spouse who is l i ving s e p a r a t e

25 a n d  a p a r t  fr o m  the individual filing the report w i t h  the inten-

26 tion of t e r m i n a t i n g  the m a r r i a g e  or m a i n t a i n i n g  a legal

27 sep a r a t i o n .
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(f) An item that con c e r n s  income or o b l i g a t i o n s  of the 

in d i v i d u a l  f iling the report a r ising from d i s s o l u t i o n  of his or 

her m a r r i a g e  or a p e r m a n e n t  legal s e p a r a t i o n  f r o m  his or her 

spouse.

Sec. 8. The s e c r e t a r y  of state shall do all of the 

f o l l o w i n g :

(a) P r e p a r e  and m a k e  a v a i l a b l e  a p p r o p r i a t e  forms and 

i n s t r u c t i o n s  for the reports req u i r e d  by this act.

(b) R e c e i v e  reports req u i r e d  by this act.

(c) M a k e  a v a i l a b l e  for p u b l i c  use a report fi l e d  u nder this 

act w i t h i n  30 days after the report is filed as p r o v i d e d  in the 

f r e e d o m  of i n f o r m a t i o n  act, Act No. 442 of the P u b l i c  A c t s  of 

1976, b e i n g  sec t i o n s  15.231 to 15.246 of the M i c h i g a n  C o m p i l e d  

L a w s .

(d) P r o m u l g a t e  rules and issue d e c l a r a t o r y  r u lings to i m p l e ­

m e n t  this act p u r s u a n t  to the a d m i n i s t r a t i v e  p r o c e d u r e s  act of 

1969, Act No. 306 of the P ublic Acts of 1969, be i n g  s e c t i o n s  

24.201 to 24.328 of the M i c h i g a n  C o m p i l e d  Laws.

(e) C o n d u c t  i n v e s t i g a t i o n s  as may be n e c e s s a r y  to d e t e r m i n e  

if there is r eason to b e l i e v e  a v i o l a t i o n  of this act occurred. 

I n v e s t i g a t i o n s  shall be p u r s u a n t  to the p r o c e d u r e s  set fo r t h  in 

Act No. 306 of the P u blic Acts of 1969.

Sec. 9. (1) A  c i tizen of this state m a y  file a c o m p l a i n t  

w i t h  the s e c r e t a r y  of state a l l e g i n g  a v i o l a t i o n  of this act.

T h e  s e c r e t a r y  of state, upon receipt of a - c omplaint, shall i n v e s ­

t i g a t e  the a l l e g a t i o n s  as p r o v i d e d  in s e ction 8.
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1 (2) If the s e c r e t a r y  of state, upon investig a t i o n ,

2 d e t e r m i n e s  that there is reason to b e lieve a v i o l a t i o n  of this

3 act occurred, the s e c r e t a r y  of state shall f o r w a r d  the res u l t s  of

4 that i n v e s t i g a t i o n  to the a t t o r n e y  g e neral for e n f o r c e m e n t  of

5 this act.

6 Sec. 10. (1) The a t t o r n e y  g e neral shall e n f o r c e  this act

7 a g a i n s t  an individual who vio l a t e s  this act.

8 (2) A  de f a u l t  in the pa y m e n t  of a civil fine o r d e r e d  under

9 this act or an i nstallment of the fine ma y  be r e m e d i e d  by any

10 m e a n s  a u t h o r i z e d  under the revised j u d i cature act of 1961, Act

11 No. 236 of the P u b l i c  Ac t s  of 1961, being se c t i o n s  600.101 to

12 60 0 . 9 9 4 7  of the M i c h i g a n  C o m p i l e d  Laws.

13 Sec. 11. (1) Except as p r o v i d e d  in s u b s e c t i o n  (2), an indi-

14 vi d u a l  w h o  fails to file a report required by this act is l i a b l e

15 for a civil fine of $500.00 or less.

16 (2) A n  i n d i vidual who k n o w i n g l y  f a l sifies or k n o w i n g l y  fails

17 to file a report required by this act is liable for a civil fine

18 of $5, 0 0 0 . 0 0  or less.
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