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HOUSE BILL No. 4635
March 21, 1991, Introduced by Reps. Saunders, Harrison, Perry Bullard, 

Clarke, Murphy, Bennane, Kilpatrick, Joe Young, Sr., DeMars, Clack, Stallworth, 
Wallace, Joe Young, Jr., Owen, Harder, Emerson, Kosteva, Gubow, Jondahl,
Scott, Hollister, Berman, Barns, Hood and Varga and referred to the Committee 
on Insurance.

A  bi l l  to a m e n d  s e c t i o n  3135 of A c t  No. 218 of the P u b l i c  

A c t s  of 1956, e n t i t l e d  as a m e n d e d  

"The i n s u r a n c e  c o d e  of 1956,"

b e i n g  s e c t i o n  500 .3 135  of the M i c h i g a n  C o m p i l e d  Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 S e c t i o n  1. S e c t i o n  3135 of Act No. 218 of the P u b l i c  A c t s

2 of 1956, b e i n g  se c t i o n  500.313 5 of the M i c h i g a n  C o m p i l e d  Laws, is

3 a m e n d e d  to read as follows:

4 Sec. 3135. (1) A  p e r s o n  remains subject to tort l i a b i l i t y

5 for n o n e c o n o m i c  loss c a u s e d  by his or her o wnership, m a i n t e n a n c e ,

6 or u s e  of a mo t o r  ve h i c l e  only if the in j u r e d  p e r s o n  has s u f f e r e d

7 death, s e r i o u s  i mpairment of body function, or p e r m a n e n t  s e r i o u s

8 d i s f i g u r e m e n t .

9 (2) N o t w i t h s t a n d i n g  any other p r o v i s i o n  of law, tort

10 l i a b i l i t y  a r i s i n g  from the ownership, m a i n t e n a n c e ,  or us e  w i t h i n
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1 this s t a t e  of a motor v e h i c l e  w i t h  respect to w h i c h  the s e c u r i t y

2 r e q u i r e d  by s e c t i o n  3101 ( 3)—cmd—(4 )■ was in e f f e c t  is a b o l i s h e d

3 e x c e p t  as to:

4 (a) I n t e n t i o n a l l y  c a u s e d  h a r m  to p e r s o n s  or p r o p e r t y .  E v e n

5 t h o u g h  a p e r s o n  knows that h a r m  to p e r s o n s  or p r o p e r t y  is sub-

6 s t a n t i a l l y  c e r t a i n  to be c a u s e d  by his or her act or omi s s i o n ,

7 the p e r s o n  does not cause or suffer such h a r m  i n t e n t i o n a l l y  if he

8 or she ac t s  or refrains fr o m  ac t i n g  for the p u r p o s e  of a v e r t i n g

9 i n j u r y  to an y  person, in c l u d i n g  hi m s e l f  or herself, or for the

10 p u r p o s e  of a v e r t i n g  d a mage to ta n g i b l e  property.

11 (b) D a m a g e s  for n o n e c o n o m i c  loss as p r o v i d e d  a n d  l i m i t e d  in

1 2 s u b s e c t i o n  (1) .

13 (c) D a m a g e s  for a l l o w a b l e  expenses, work loss, and

14 s u r v i v o r ' s  loss as d e f i n e d 1 P R E S C R I B E D  in s e c t i o n s  3107 to 3110

15 in e x c e s s  of the daily, monthly, and 3-year l i m i t a t i o n s  c o n t a i n e d

16 in those sections. The party liable for d a m a g e s  is e n t i t l e d  to

17 an e x e m p t i o n  reducing his or her l i a b i l i t y  by the a m o u n t  of taxes

18 that w o u l d  ha v e  been p a y a b l e  on a c count of income the i n j u r e d

19 p e r s o n  w o u l d  have r e c eived if he or she had not be e n  injured.

20 (d) D a m a g e s  up to $400 .00  to m otor vehicles, to the e x t e n t

21 that the d a m a g e s  are not c o v e r e d  by insurance. A n  a c t i o n  for

22 d a m a g e s  p u r s u a n t  to this s u b d i v i s i o n  shall be c o n d u c t e d  in co m -

23 p l i a n c e  w i t h  s u b s e c t i o n  (3).

24 (E) D A M A G E S  F O R  LOSS OF  E A R N I N G  CAPACITY.

25 (3) In an  a c t i o n  for da m a g e s  p u r s u a n t  to s u b s e c t i o n  (2)(d):
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1 (a) D a m a g e s  shall be a s s e s s e d  on the b asis of c o m p a r a t i v e

2 fault, e x c e p t  that d a mages shall not be a s s e s s e d  in favor of a

3 p a r t y  w h o  is m o r e  than 50% at fault.

4 (b) L i a b i l i t y  shall not be a c o m p o n e n t  of re s i d u a l  l i a b i l i -

5 ty, as p r e s c r i b e d  in s e c t i o n  3131, for w h i c h  m a i n t e n a n c e  of

6 s e c u r i t y  is r e quired by this act.

7 (4) A c t i o n s  under s u b s e c t i o n  (2)(d) shall be commen c e d ,

8 w h e n e v e r  l e g a l l y  possible, in the small c laims d i v i s i o n  of the

9 d i s t r i c t  court 

 or the m u n i c i p a l  court. If the

I 1 d e f e n d a n t  or p l a i n t i f f  removes such an a c t i o n  to a hig h e r  c ourt

12 an d  does not prevail, the judge may a ssess costs.

13 (5) A  d e c i s i o n  of a court ma d e  p u r s u a n t  to s u b s e c t i o n

14 (2)(d), shall not be res judicata in any p r o c e e d i n g  to d e t e r m i n e

15 an y  o t h e r  l i a b i l i t y  a r i s i n g  from the same c i r c u m s t a n c e s  as g a v e

16 rise to the a c t i o n  brought p u r s u a n t  to s u b s e c t i o n  (2)(d).
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