
HOUSE BILL No. 4642
March 25, 1991, Introduced by Reps. Stopczynski, DeMars, Bartnik, 

O'Connor, Law, Dolan and Munsell and referred to the Committee on 
Public Health.

A bill to amend sections 5119 and 5121 of Act No. 368 of the 

Public Acts of 1978, entitled as amended 

"Public health code,"

section 5119 as amended by Act No. 46 of the Public Acts of 1990 

and section 5121 as added by Act No. 491 of the Public Acts of 

1988, being sections 333.5119 and 333.5121 of the Michigan 

Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Sections 5119 and 5121 of Act No. 368 of the

2 Public Acts of 1978, section 5119 as amended by Act No. 46 of the

3 Public Acts of 1990 and section 5121 as added by Act No. 491 of

4 the Public Acts of 1988, being sections 333.5119 and 333.5121 of

5 the Michigan Compiled Laws, are amended to read as follows:

6 Sec. 5119. (1) Except as otherwise provided in -sm b aeetion

7 SUBSECTIONS (4) AND (5), an individual APPLICANT -apply ing ■ for
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1 a m a r r i a g e  l i c e n s e  shall be E X A M I N E D  BY A  P H Y S I C I A N  F O R  T H E

2 E X I S T E N C E  O F  V E N E R E A L  D I S E A S E  W I T H I N  30 DAYS B E F O R E  T H E  A P P L I C A -

3 T I O N  F O R  A  M A R R I A G E  L I C E N S E  IS F I L E D  A N D  S HALL BE c o u n s e l e d  by a

4 p h y s i c i a n  or a local h e a l t h  o f ficer or a d e s i g n e e  of a local

5 h e a l t h  o f f i c e r  r e g a rding the t r a n s m i s s i o n  and p r e v e n t i o n  of v e n e -

6 real d i s e a s e  a n d  H I V  infection. T H E  P H Y S I C I A N  S H A L L  I N C L U D E  IN

7 T H E  E X A M I N A T I O N  FOR V E N E R E A L  D I S E A S E  A  S E R O L O G I C A L  T E S T  A P P R O V E D

8 BY T H E  D E P A R T M E N T ,  A  DARK F I E L D  TE S T  IF INDICATED, A N D  A  G O N O -

9 C O C C I  T E S T  A P P R O V E D  BY T H E  D E P A R T M E N T  IF INDICATED, A N D  S H A L L

10 S U B M I T  T H E  S P E C I M E N S  IN A  M A N N E R  P R E S C R I B E D  BY T H E  D E P A R T M E N T .

11 Th e  p h y s i c i a n ,  local h e a l t h  officer, or d e s i g n e e  of the local

12 h e a l t h  o f f i c e r  shall offer to t h e A N  a p p l i c a n t  -t e a ts- A  T E S T

13 for b o t h  v e n e r e al d i s ea s e and H I V  infection. At the time the

14 a p p l i c a t i o n  for a m a r r i a g e  li c e n s e  is filed, the c o u n t y  clerk

15 sh a l l  d i s t r i b u t e  to each a p p l i c a n t  e d u c a t i o n a l  m a t e r i a l s  p r e p a r e d

16 by the d e p a r t m e n t  on topics related to v e n e r e a l  disease, H I V

17 t r a n s m i s s i o n ,  a n d  p r e n a t a l  care. The i n f o r m a t i o n  shall i n c l u d e  a

18 list of l o c a t i o n s  w h e r e  H I V  c o u n s e l i n g  and te s t i n g  s e r v i c e s

19 f u n d e d  by the d e p a r t m e n t  are available.

20 (2) A  c o u n t y  clerk shall not issue a m a r r i a g e  l i c e n s e  to an

21 a p p l i c a n t  w h o  fails to p r e s e n t  and file w i t h  the c o u n t y  c l e r k  — \ —

22 B O T H  of the following:

23 (A) A  M E D I C A L  C E R T I F I C A T E  IS S U E D  BY TH E  E X A M I N I N G  P H Y S I C I A N

24 U N D E R  S U B S E C T I O N  (1) S T A T I N G  T H A T  T H E  A P P L I C A N T  IS F R E E  F R O M

25 V E N E R E A L  D I S E A S E  OR, IF INFECTED, IS IN A  N O N C O M M U N I C A B L E  S T A G E

26 A N D  W I L L  N O T  E N D A N G E R  T H E  H E A L T H  O F  TH E  O T H E R  A P P L I C A N T  T O  T H E
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1 P R O P O S E D  M A R R I A G E  OR ISSUE OF THE MARRIAGE, O R  A  C O U R T  O R D E R

2 W A I V I N G  T H I S  E X A M I N A T I O N  R E Q U I R E M E N T  P U R S U A N T  TO  S U B S E C T I O N  (5).

3 (B) (a) A  C O U N S E L I N G  c e r t i f i c a t e  i n d i c a t i n g  that the

4 a p p l i c a n t  has r e c eived c o u n s e l i n g  r e g arding the t r a n s m i s s i o n  an d

5 p r e v e n t i o n  of both v e n ereal d i s e a s e  and H I V  i n f e c t i o n  an d  has

6 b e e n  o f f e r e d  testing for ■bot-h v e ne real- d i s e a s e and H I V  i nfec-

7 tion — f —  p u r s u a n t  to s u b s e c t i o n  (1), OR  A  W R I T T E N  O B J E C T I O N  T O

8 T H I S  C O U N S E L I N G  R E Q U I R E M E N T  P U R S U A N T  TO  S U B S E C T I O N  (4).

9 

10 (3) If e it h e r A N  a p p l i c a n t  for a m a r r i a g e  l i c e n s e  u n d e r -

1 1 go e s  a test for H I V  or an a n t i b o d y  to H I V  —— UN D E R

12 S U B S E C T I O N  (1) and i f - the test results i n d icate that - a n T H E

13 a p p l i c a n t  is H I V  infected, the physician, local h e a l t h  officer,

14 or d e s i g n e e  of the local h e a l t h  officer a d m i n i s t e r i n g  the test

15 i m m e d i a t e ly shall I M M E D I A T E L Y  i nform both a p p l i c a n t s  TO  T H E

16 P R O P O S E D  M A R R I A G E  of the test results, and shall cou n s e l  the

17 a p p l i c a n t s  re g a r d i n g  the mo d e s  of H I V  transmission, the p o t e n t i a l

18 for H I V  t r a n s m i s s i o n  to a fetus, and p r o t e c t i v e  measures.

19 (4) A n  a p p l i c a n t  or p r o s p e c t ive a p p l i c a n t  for a m a r r i a g e

20 l i c e n s e  m a y  file a w r i t t e n  o b j e c t i o n  with the clerk for the

21 c o u n t y  in w h i c h  the license is to be issued st a t i n g  that the

22 c o u n s e l i n g  r e q u i r e m e n t s  of s u b s e c t i o n  ( 1 ) v i o l a t e  the p e r s o n a l

23 r e l i g i o u s  b e l i e f s  of the applicant.

24 (5) IF A N  A P P L I C A N T  FOR A  M A R R I A G E  L I C E N S E  F I L E S  A  W R I T T E N

25 O B J E C T I O N  W I T H  A  D I S T R I C T  C O U R T  OR C I R C U I T  C O U R T  FO R  T H E  C O U N T Y

26 IN W H I C H  T H E  M A R R I A G E  L I C E N S E  IS TO  BE I SSUED S T A T I N G  T H A T  T H E

27 E X A M I N A T I O N  FO R  V E N E R E A L  D I S E A S E  R E Q U I R E M E N T  U N D E R  S U B S E C T I O N  (1)
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1 V I O L A T E S  T H E  P E R S O N A L  R E L I G I O U S  B E L I E F S  OF THE A P P L I C A N T ,  T H E

2 C O U R T  M A Y  IS S U E  A  W R I T T E N  O R D E R  W A I V I N G  TH E  R E Q U I R E M E N T  F O R  T H A T

3 A P P L I C A N T .

4 (6) i 5 ) The county clerk for the co u n t y  in w h i c h  the

5 l i c e n s e  is to be issued ma y  c harge a fee for the a d m i n i s t r a t i v e

6 c o s t s  a s s o c i a t e d  w i t h  filing the w r i t t e n  o b j e c t i o n  U N D E R

7 S U B S E C T I O N  (4). This fee shall not e x c e e d  the a m o u n t  c h a r g e d  by

8 the l ocal h e a l t h  d e p a r t m e n t  for the c o u n t y  for m a r r i a g e  l i c e n s e

9 c o u n s e l i n g  s e r v i c e s  as d e s c r i b e d  in s u b s e c t i o n  (1).

10 Sec. 5121. A  p e r s o n  wh o  co m m i t s  any of the f o l l o w i n g  ac t s

11 is g u i l t y  of a mis d e m e a n o r :

12 (a) A  c o u n t y  clerk wh o  issues a m a r r i a g e  l i c e n s e  to a n  i ndi-

13 v i d u a l  w h o  fails to p r esent a ■ce r t i f i c a t e req u i r ed C O M P L Y  W I T H

14 T H E  R E Q U I R E M E N T S  under s e c t i o n  5119(2).

15 (b) A  p e r s o n  who knows that an a p p l i c a n t  for a m a r r i a g e

16 l i c e n s e  has ta k e n  a test for v e ne re al d i s e a s e or H I V  i n f e c t i o n

17 —or—b o te-h 1, under sec t i o n  5119(1) —7— and w h o  d i s c l o s e s  e i t h e r

18 the fact that the a p p l i c a n t  has taken the test or the r e s u l t s  of

19 the test, or both, except as re q u i r e d  by law, a n d  e x c e p t  as p r o -

20 v i d e d  under s e c t i o n  5131.

21 (c) A  p h y s i c i a n  wh o  k n o w i n g l y  and w i l l f u l l y  m a k e s  a f alse

22 s t a t e m e n t  in a c e r t i f i c a t e  gi v e n  by the p h y s i c i a n  un d e r  s e c t i o n

23 5119.
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