
HOUSE BILL No. 4667
April 16, 1991, Introduced by Reos. Bartnik, Alley, DeMars, Weeks,

Nye, Hoekman, Martin, Harder, Bodem, Holman, Hoffman, Jaye and Niederstadt 
and referred to the Committee on Conservation, Recreation and Environment.

A bill to amend sections 3, 7, 9, 12, 13, 15, 26, 28, 34,

35, 37, 44, and 47 of Act No. 64 of the Public Acts of 1979,

entitled as amended

"Hazardous waste management act,"

sections 3, 9, 12, 13, and 15 as amended by Act No. 246 of the 

Public Acts of 1987, section 7 as amended by Act No. 195 of the 

Public Acts of 1987, and sections 26, 28, 34, 35, 37, 44, and 47 

as amended by Act No. 486 of the Public Acts of 1982, being sec­

tions 299.503, 299.507, 299.509, 299.512, 299.513, 299.515, 

299.526, 299.528, 299.534, 299.535, 299.537, 299.544, and 299.547 

of the Michigan Compiled Laws; and to repeal certain parts of the 

a c t .

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Sections 3, 7, 9, 12, 13, 15, 26, 28, 34, 35,

2 37, 44, and 47 of Act No. 64 of the Public Acts of 1979, sections
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1 3, 9, 12, 13, and 15 as a m e n d e d  by Act No. 246 of the P u b l i c  A c t s

2 of 1987, s e c t i o n  7 as a m e n d e d  by Act No. 195 of the P u b l i c  A c t s

3 of 1987, an d  se c t i o n s  26, 28, 34, 35, 37, 44, and 47 as a m e n d e d

4 by Act No. 486 of the P u blic A c t s  of 1982, being s e c t i o n s

5 299.503, 299.507, 299.509, 299.512, 299.513, 299.515, 299.526,

6 299.528, 299.534, 299.535, 299.537, 299.544, and 299.547 of the

7 M i c h i g a n  C o m p i l e d  Laws, are a m e n d e d  to read as follows:

8 Sec. 3. (1) "Board" m e a n s  a site r eview b o a r d  c r e a t e d  as

9 p r o v i d e d  in s e c t i o n  17.

10 (2) "Committee" m eans the h a z a r d o u s  w a s t e  p o l i c y  c o m m i t t e e

11 c r e a t e d  in s e c t i o n  8a.

12 (3) "Depart m e n t "  m e a n s  the d e p a r t m e n t  of nat u r a l—res o u r c e s

13 E N V I R O N M E N T  A N D  H U M A N  HEALTH.

14 (4) " D e s i g n a t e d  facility" m e a n s  a h a z a r d o u s  w a s t e  t r e a t m e n t ,

15 storage, or d i s p o s a l  f a c i l i t y  wh i c h  has rec e i v e d  a p e r m i t  or has

16 i n t e r i m  st a t u s  under title II of the solid w a s t e  d i s p o s a l  act or

17 has a p e r m i t  f r o m  a state a u t h o r i z e d  under s e c t i o n  3006 of fc-i'fcle

18 i-i—  S U B T I T L E  C of the solid wa s t e  d i s p o s a l  act, T I T L E  II O F

19 P U B L I C  L A W  89-272, 42 U.S.C. 6926, and which, if l o c a t e d  in

20 M i c h i g a n  has an o p e r a t i n g  license issued under this act, has a

21 l e g a l l y  b i n d i n g  a g r e e m e n t  wi t h  the dir e c t o r  w h i c h  a u t h o r i z e s

22 o p e r a t i o n ,  or is subject to the r e q u i r e m e n t s  of s e c t i o n  22(4),

23 (5), an d  (6).

24 (5) " Director" me a n s  the d i rector of the d e p a r t m e n t .

25 (6) " Disposal" m e a n s  the discharge, deposit, injection,

26 d u m ping, spilling, leaking, or p l a c i n g  of a h a z a r d o u s  w a s t e  into

27 or on land or w ater in a ma n n e r  that the h a z a r d o u s  w a s t e  or a
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c o n s t i t u e n t  of the h a z a r d o u s  w a s t e  m a y  enter the e n v i r o n m e n t ,  or 

be e m i t t e d  into the air, or d i s c h a r g e d  into water, i n c l u d i n g  

g r o u n d w a t e r .

(7) "Disposal facility" m eans a fa c i l i t y  or a part of a 

f a c i l i t y  w h e r e  m a n a g e d  h a z a r d o u s  waste, as d e f i n e d  by rule, is 

i n t e n t i o n a l l y  p l a c e d  into or on any land or water and at w h i c h  

h a z a r d o u s  w a s t e  will remain after closure.

(8) "Failure mo d e  a s s e s s m e n t "  m e a n s  an a n a l y s i s  of the 

p o t e n t i a l  m a j o r  m e t h o d s  by wh i c h  safe h a n d l i n g  of h a z a r d o u s  

w a s t e s  m a y  fail at a treatment, storage, or d i s p o s a l  facility.

Sec. 7. The department, the board, and the c o m m ittee, in 

the c o n d u c t  of their d uties as p r e s c r i b e d  under this act, shall 

a s s i s t  in e n couraging, developing, and i m p l e m e n t i n g  m e t h o d s  of 

h a z a r d o u s  w a s t e  m a n a g e m e n t  wh i c h  are e n v i r o n m e n t a l l y  sound, w h i c h  

m a x i m i z e  the u t i l i z a t i o n  of v a l u a b l e  resources, and w h i c h  e n c o u r ­

a g e  r e s o u r c e  conservation, including source separation, r e c y c l ­

ing, an d  wa s t e  reduction, and wh i c h  are c o n s i s t e n t  w i t h  the p l a n  

to be p r o v i d e d  by the d e p a r t m e n t  ■ of p u b l i c  h e al t h  p u r s u a n t  to 

s e c t i o n  12103(d) of the P ublic he a l t h  code, Act No. 368 of the 

P u b l i c  Ac t s  of 1978, being sec t i o n  333.12103 of the M i c h i g a n  

C o m p i l e d  Laws. In addition, the director, the dep a r t m e n t ,  the 

board, and the committee, in the conduct of their d u t i e s  as p r e ­

s c r i b e d  by this act, shall assist in i m p l e m e n t i n g  the p o l i c y  of 

this state to m i n i m i z e  the p l a c e m e n t  of u n t r e a t e d  h a z a r d o u s  w a s t e  

in d i s p o s a l  facilities.

Sec. 9. (1) Not later than J a n u a r y  1, 1990, the c o m m i t t e e  

s hall p r e p a r e  an up d a t e d  state h a z a r d o u s  wa s t e  m a n a g e m e n t  plan.
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(2) The u p d a t e d  p l a n  shall:

(a) U p d a t e  the state h a z a r d o u s  w a s t e  m a n a g e m e n t  p l a n  a d o p t e d  

by the c o m m i s s i o n  of natural resources on J a n u a r y  15, 1982.

(b) Be b a s e d  upon l o c a t i o n  of g enerators, h e a l t h  a n d  safety, 

e c o n o m i c s  of transporting, type of waste, and e x i s t i n g  t r e a tment, 

storage, or d i s p o s a l  facilities.

(c) I n c l u d e  i n f o r m a t i o n  g e n e r a t e d  by the d e p a r t m e n t  of c o m ­

m e r c e  a n d  the d e p a r t m e n t  of natural r e s o urces on h a z a r d o u s  w a s t e  

c a p a c i t y  needs in the state.

(d) In c l u d e  i n f o r m a t i o n  p r o v i d e d  by the o f f i c e  of w a s t e  

r e d u c t i o n  c r e a t e d  in the waste m i n i m i z a t i o n  act.

(e) Pl a n  for the a v a i l a b i l i t y  of h a z a r d o u s  w a s t e  t r e a t m e n t  

or d i s p o s a l  f a c i l i t i e s  wh i c h  have a d e q u a t e  c a p a c i t y  for the 

d e s t r u c t i o n ,  treatment, or secure d i s p o s i t i o n  of all h a z a r d o u s  

w a s t e s  that are rea s o n a b l y  e x p e c t e d  to be g e n e r a t e d  w i t h i n  the 

s t a t e  d u r i n g  the 20-year p e r i o d  after 

 O C T O B E R  1, 1988, as 

is d e s c r i b e d  in s e ction 104(c)(9)(A) of title I of the c o m p r e h e n ­

sive e n v i r o n m e n t a l  response, c o m pensation, and l i a b i l i t y  act of 

1980, P u b l i c  L a w  96-510, 42 U.S.C. 9604.

(f) P l a n  for a r e a s o n a b l e  g e o g r a p h i c  d i s t r i b u t i o n  of t r e a t ­

ment, storage, and d i s posal f a c i l i t i e s  to meet e x i s t i n g  and 

f u t u r e  needs, inc l u d i n g  p r o p o s i n g  c r i t e r i a  for d e t e r m i n i n g  

a c c e p t a b l e  l o c a t i o n s  for these facilities. The c r i t e r i a  shall 

i n c l u d e  a c o n s i d e r a t i o n  of a loc a t i o n ' s  geology, geo g r a p h y ,  

d e m o g r a p h y ,  w a s t e  g e n e r a t i o n  patterns, a long w i t h  e n v i r o n m e n t a l

4

02488'91



1 factors, p u b l i c  h e a l t h  factors, and other relevant

2 c h a r a c t e r i s t i c s  as d e t e r m i n e d  by the committee.

3 (g) E m p h a s i z e  a shift away from the p r a c t i c e  of l a n d f i l l i n g

4 h a z a r d o u s  w a s t e  and toward the in-plant r e d u c t i o n  of h a z a r d o u s

5 w a s t e  an d  the r e c ycling and treatment of h a z a r d o u s  waste.

6 (h) Include n e c e s s a r y  legislative, a d m i n i s t r a t i v e ,  e c o n o m i c

7 m e c h a n i s m s ,  and a t i m e t a b l e  to carry out the plan.

8 (3) The c o m m i t t e e  shall instruct the off i c e  of w a s t e  re d u c -

9 t i o n  c r e a t e d  in the wa s t e  m i n i m i z a t i o n  act to c o m p l e t e  s t u d i e s  as

10 c o n s i d e r e d  n e c e s s a r y  for the c o m p l e t i o n  of the u p d a t e d  plan. The

11 s t u d i e s  m a y  include:

12 (a) A n  inv e n t o r y  and e v a l u a t i o n  of the s o urces of h a z a r d o u s

13 w a s t e  g e n e r a t i o n  w i t h i n  this state or from other states, i n c l u d -

14 ing the types, q u a n t ities, and c h e mical and p h y s i c a l  c h a r a c t e r i s -

15 tics of the h a z a r d o u s  waste.

16 (b) A n  i n v e n t o r y  and e v a l u a t i o n  of c u rrent h a z a r d o u s  w a s t e

17 m a n a g e m e n t ,  m i n i m i z a t i o n ,  or r e d u ction p r a c t i c e s  a n d  costs,

18 i n c l u d i n g  treatment, disposal, o n - s i t e  recycling, reclama t i o n ,

19 a n d  other forms of source red u c t i o n  w i t h i n  this state.

20 (c) A  p r o j e c t i o n  or d e t e r m i n a t i o n  of f uture h a z a r d o u s  w a s t e

21 m a n a g e m e n t  needs b ased on an e v a l u a t i o n  of e x i s t i n g  c a p a c i t i e s ,

22 t r e a t m e n t  or di s p o s a l  c a p abilities, m a n u f a c t u r i n g  activity, li m i -

23 tations, and constraints. P r o j e c t i o n  of needs shall c o n s i d e r  the

24 types and sizes of treatment, storage, or d i s p o s a l  f a cilities,

25 g e n e r a l  l o c a t i o n s  wi t h i n  the state, m a n a g e m e n t  c o ntrol systems,

26 a n d  an i d e n t i f i e d  need for a state o wned treatment, storage, or

27 d i s p o s a l  facility.
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1 (d) A n  i n v e s t i g a t i o n  and a n a l y s i s  of methods, i n c e n tives, or

2 t e c h n o l o g i e s  for source reduction, reuse, recycling, or r e c o v e r y

3 of p o t e n t i a l l y  h a z a r d o u s  w a s t e  and a s t r a t e g y  for e n c o u r a g i n g  the

4 u t i l i z a t i o n  or red u c t i o n  of h a z a r d o u s  waste.

5 (e) An i n v e s t i g a t i o n  and a n a l y s i s  of m e t h o d s  an d  i n c e n t i v e s

6 to e n c o u r a g e  i n t e r s t a t e  and i n t e r n a t i o n a l  c o o p e r a t i o n  in the m a n -

7 a g e m e n t  of h a z a r d o u s  waste.

8 (f) An  e s t i m a t e  of the p u b l i c  and p r i v a t e  cost of treating,

9 storing, or d i s p o s i n g  of h a z a r d o u s  waste.

10 (g) A n  i n v e s t i g a t i o n  and a n a l y s i s  of a l t e r n a t e  m e t h o d s  for

11 t r e a t m e n t  and d i s p o s a l  of h a z a r d o u s  waste.

12 (4) If the c o m m i t t e e  finds in p r e p a r i n g  the u p d a t e d  p l a n

13 that there is a need for a d d i t i o n a l  t r e atment or d i s p o s a l  f a c i l i -

14 ties in the state, then the c o m m i t t e e  shall ide n t i f y  i n c e n t i v e s

15 the s tate c o u l d  offer w h i c h  w o u l d  e n c o u r a g e  the c o n s t r u c t i o n  an d

16 o p e r a t i o n  of a d d i t i o n a l  t r e a tment or d i s p o s a l  f a c i l i t i e s  in the

17 st a t e  that are c o n s i s t e n t  with the u p d a t e d  plan. The c o m m i t t e e

18 shall p r o p o s e  c r i t e r i a  w h i c h  could be used in e v a l u a t i n g  a p p l i -

19 ca n t s  for the incentives.

20 (5) U p o n  c o m p l e t i o n  of the u p d a t e d  plan, the c o m m i t t e e  shall

21 p u b l i s h  a n o t i c e  in a number of n e w s p a p e r s  ha v i n g  m a j o r  c i r c u l a -

22 ti o n  w i t h i n  the state as d e t e r m i n e d  by the c o m m i t t e e  an d  shall

23 issue a s t a t e w i d e  news r e lease a n n o u n c i n g  the a v a i l a b i l i t y  of the

24 u p d a t e d  p l a n  for i n s p e c t i o n  or p u r c h a s e  at cost by i n t e r e s t e d

25 p e r s o n s .  The a n n o u n c e m e n t  shall indicate w h e r e  an d  h o w  the

26 u p d a t e d  p l a n  m a y  be o b t a i n e d  or re v i e w e d  and shall i n d i c a t e  that

27 not less than 6 p u b l i c  h e a r i n g s  shall be c o n d u c t e d  at v a r y i n g
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l o c a t i o n s  in the state h efore formal adoption. The first p u b l i c  

h e a r i n g  shall not be he l d  until 60 days have e l a p s e d  f r o m  the 

d a t e  of the n o t i c e  a n n o u n c i n g  the a v a i l a b i l i t y  of the u p d a t e d  

plan. The r e m a i n i n g  p u b l i c  he a r i n g s  shall be held w i t h i n  120 

days af t e r  the first p u b l i c  he a r i n g  at a p p r o x i m a t e l y  equal time 

intervals.

(6) Af t e r  the p u b l i c  hearings, the c o m m i t t e e  shall p r e p a r e  a 

w r i t t e n  s u m m a r y  of the c o m ments received, p r o v i d e  c o m m e n t s  on the 

m a j o r  c o n c e r n s  raised, m a k e  a m e n d m e n t s  to the u p d a t e d  plan, and 

s hall r e c o m m e n d  to the  D I R E C T O R  

w h e t h e r  the u p d a t e d  plan should be adopted.

Sec. 12. A  new c o m m i t t e e  shall be a p p o i n t e d  ev e r y  5 ye a r s  

f o l l o w i n g  the a d o p t i o n  of the up d a t e d  pl a n  by the c om m i s -s-ion of 

n a t u r a l—res o u rc es-' DIRECTOR. The c o m m i t t e e  shall be a p p o i n t e d  in 

the same m a n n e r  as p r o v i d e d  in s e ction 8a for the o r i g i n a l  

a p p o i n t m e n t .  The com m i t t e e  shall review the u p d a t e d  p l a n  and 

a m e n d  the u p d a t e d  plan as c o n s i d e r e d  n e c e s s a r y  p u r s u a n t  to the 

p r o c e d u r e  p r o v i d e d  in se c t i o n  9. The c o m m i t t e e  al s o  shall r e v i e w  

the i m p l e m e n t a t i o n  of this act and submit to the l e g i s l a t u r e  r e c ­

o m m e n d a t i o n s  r e g arding the i m p l e m e n t a t i o n  of this act.

Sec. 13. Not more than 180 days after the final a d o p t i o n  of 

the u p d a t e d  p l a n  by the c o m m i s s i o n  of natural—re s o u r c e s 

D I R E CTOR, the dir e c t o r  shall submit to the l e g i s l a t u r e  p r o p o s e d  

rules to i m p l ement the u p d a t e d  plan c r e a t e d  in s e c t i o n  9.

Sec. 15. 

 THE dir e c t o r  shall not issue a 

p e r m i t  or license under this act for a treatment, storage, or

7
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1 d i s p o s a l  f a c i l i t y  until the d i rector has m a d e  a d e t e r m i n a t i o n

2 that the a c t i o n  is c o n s istent wi t h  the u p d a t e d  plan. This sec-

3 tion shall not a p p l y  to a treatment, storage, or d i s p o s a l  f a c i l -

4 ity g r a n t e d  a c o n s t r u c t i o n  p ermit or a l i cense u nder this act

5 b e f o r e  the final a d o p t i o n  of the up d a t e d  plan. Ho w e v e r ,  such a

6 f a c i l i t y  shall be c o n s i s t e n t  with the state h a z a r d o u s  w a s t e  m a n -

7 a g e m e n t  p l a n  a d o p t e d   on

8 J a n u a r y  15, 1982.

9 Sec. 26. (1) Not later than J a n u a r y  25, 1980, the d i r e c t o r

10 s hall s ubmit to the legislature, after c o n s u l t a t i o n  a n d  p a r t i c i -  

1 1 pat ion w i t h  the d e p a r t m e n t  of p u b l i c  h e alth-- N A T U R A L  R E S O U R C E S ,

12 rules n e c e s s a r y  to implement and a d m i n i s t e r  this act.

13 (2) Not 

 L A T E R  T H A N

15 J U N E  30, 1983, the director shall submit to the legisla t u r e ,

16 af t e r  c o n s u l t a t i o n  with the d e p a r t m e n t  of p u b l i c  h e a l t h  N A T U R A L

17 R E S O U R C E S ,  rules n e c e s s a r y  to implement and a d m i n i s t e r  this act.

1 8 

 The rules r e q uired to be s u b m i t t e d  by this s u b s e c -

20 tion shall include, but not be l i mited to, r e q u i r e m e n t s  for g e n -

21 erators, transpo r t e r s ,  and treatment, storage, and d i s p o s a l

22 fac i l i t i e s .

23 (3) The di r e c t o r  may p r o m u l g a t e  rules w h i c h  e x e m p t  c e r t a i n

24 h a z a r d o u s  w a s t e s  and c e r t a i n  treatment, storage, or d i s p o s a l

25 f a c i l i t i e s  fr o m  all or p o r t i o n s  of the r e q u i r e m e n t s  of this act,

26 as n e c e s s a r y  to ob t a i n  or m a i n t a i n  a u t h o r i z a t i o n  f r o m  the U n i t e d

27 S t a t e s  e n v i r o n m e n t a l  p r o t e c t i o n  a g e n c y  under title II of the

8
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1 so l i d  w a s t e  d i s p o s a l  act., or upon a d e t e r m i n a t i o n  by the d i r e c t o r

2 that a h a z a r d o u s  waste, or a treatment, storage, or d i s p o s a l

3 facility, is a d e q u a t e l y  r e g u lated under other state or fe d e r a l

4 law, and that s c i e n t i f i c  data s u pports a c o n c l u s i o n  that an

5 e x e m p t i o n  will not result in an i mpairment of the d e p a r t m e n t ' s

6 a b i l i t y  to p r o t e c t  the p u b l i c  he a l t h  and the environ m e n t .

7 H o w ever, an e x e m p t i o n  g r a n t e d  p u r s u a n t  to this s u b s e c t i o n  shall

8 not result in a level of reg u l a t i o n  less s t r i n g e n t  than that

9 r e q u i r e d  under title II of the solid w a s t e  d i s p o s a l  act.

10 (4) If an a m e n d m e n t  to this act or the rules p r o m u l g a t e d

11 under this act s u bjects a p e r s o n  to a new or d i f f e r e n t  l i c e n s i n g

12 r e q u i r e m e n t  of this act, the d i r ector shall p r o m u l g a t e  rules to

13 f a c i l i t a t e  o r d e r l y  and r e a s onable c o m p l i a n c e  by that person.

14 (5) C h a n g e s  in the d e f i n i t i o n  of h a z a r d o u s  w a s t e  c o n t a i n e d

15 in s e c t i o n  4 and the d e f i n i t i o n  of t r e atment c o n t a i n e d  in s e c t i o n

16 5 e f f e c t e d  by the 1982 a m e n d a t o r y  act wh i c h  ad d e d  this s u b s e c t i o n

17 s hall not e l i m i n a t e  any e x e m p t i o n  p r o v i d e d  to any h a z a r d o u s  w a s t e

18 or to any treatment, storage, or d i s posal f a c i l i t y  under a d m i n i s -

19 t r a t i v e  rules p r o m u l g a t e d  p u r s u a n t  to this act b e f o r e  

21 M A R C H  30, 1983. However, these e x e m p t i o n s  m a y  be m o d i f i e d  or

22 e l i m i n a t e d  by a d m i n i s t r a t i v e  rules p r o m u l g a t e d  s u b s e q u e n t  to -

n M A R C H  30, 1983 in order that the state m a y  o b t a i n

25 a u t h o r i z a t i o n  from the U n i t e d  States e n v i r o n m e n t a l  p r o t e c t i o n

26 a g e n c y  under title II of the solid wa s t e  d i s p o s a l  act, or to

9
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1 p r o v i d e  a d e q u a t e  p r o t e c t i o n  to the p u b l i c  h e a l t h  or the

2 e n v i r o n m e n t .

3 Sec. 28. (1) Except as p r o v i d e d  in s u b s e c t i o n s  (2) an d  (3),

4 i n f o r m a t i o n  o b t a i n e d  by the d e p a r t m e n t  under this act shall be a

5 p u b l i c  r ecord as p r o v i d e d  in the f r e e d o m  of i n f o r m a t i o n  act, A c t

6 No. 442 of the Pu b l i c  Acts of 1976, as amended, b e i n g  s e c t i o n s

7 15.231 to 15.246 of the M i c h i g a n  C o m p i l e d  Laws.

8 (2) A  p e r s o n  regulated under this act m a y  d e s i g n a t e  a

9 record, p e r m i t  a p plication, other information, or a p o r t i o n  of a

10 record, p e r m i t  applica t i o n ,  or other i n f o r m a t i o n  f u r n i s h e d  to or

11 o b t a i n e d  by the d e p a r t m e n t  or its agents, as b eing o n l y  for the

12 c o n f i d e n t i a l  use of the d e p a r t m e n t  and the board. The d e p a r t m e n t

13 shall n o t i f y  the regulated p e r s o n  of a request for p u b l i c  rec o r d s

14 un d e r  s e c t i o n  5 of Act No. 442 of the P u b l i c  Ac t s  of 1976, as

15 am e n d e d ,  be i n g  s e ction 15.235 of the M i c h i g a n  C o m p i l e d  Laws,

16 w h o s e  s c o p e  i n c ludes i n f o r m a t i o n  d e s i g n a t e d  as c o n f i d e n t i a l .  The

17 p e r s o n  r e g u l a t e d  under this act shall have 30 days af t e r  the

18 r e c e i p t  of the n otice to d e m o n s t r a t e  to the d i r e c t o r  that the

19 i n f o r m a t i o n  d e s i g n a t e d  as c o n f i d e n t i a l  sh o u l d  not be d i s c l o s e d

20 b e c a u s e  the i n f o r m a t i o n  is a trade secret or secret p r o c e s s ,  or

21 is p r o d u c t i o n ,  commercial, or f i n a ncial i n f o r m a t i o n  the d i s c l o -

22 su r e  of w h i c h  w o u l d  j e o p a r d i z e  the c o m p e t i t i v e  p o s i t i o n  of the

23 p e r s o n  f r o m  w h o m  the i n f o r m a t i o n  was obtained, and m a k e  a v a i l a b l e

24 i n f o r m a t i o n  not o t h e r w i s e  p u b l i c l y  available. The d i r e c t o r  s hall

25 gr a n t  the request for the i n f o r m a t i o n  unless the p e r s o n  r e g u l a t e d

26 u nder this act has made a s a t i s f a c t o r y  d e m o n s t r a t i o n  to the

27 d i r e c t o r  that the i n f o r m a t i o n  s hould not be d i s c l o s e d .  If th e r e
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1 is a d i s p u t e  b e t w e e n  the owner or operator of a treatment,

2 storage, or d i s p o s a l  f a c ility and the p e r s o n  r e q u e s t i n g  i n f o r m a -

3 tion under Act No. 442 of the Pu b l i c  Acts of 1976, as amended,

4 the commissi-on -of natural re s o u r c e s D I R E C T O R  shall m a k e  the

5 d e c i s i o n  to grant or deny the request. W h e n  the c o m m i s s i o n  o f

6 n a t u r a l—re s o u r c e s D I R E C T O R  ma k e s  a d e c i s i o n  to grant a request,

7 the i n f o r m a t i o n  r e q uested shall not be rel e a s e d  until 3 da y s  ha v e

8 e l a p s e d  after the d e c i s i o n  is made.

9 (3) Data on the q u a n t i t y  or c o m p o s i t i o n  of h a z a r d o u s  w a s t e

10 gen e r a t e d ,  transported, treated, stored, or d i s p o s e d  of; air and

11 wa t e r  e m i s s i o n  factors, rates and c h a r a c t e r i z a t i o n s ;  e m i s s i o n s

12 d u r i n g  m a l f u n c t i o n s  of equ i p m e n t  r e q uired under this act on

13 tre a t m e n t ,  storage, or d i s p o s a l  facilities; or the e f f i c i e n c y  of

14 air a n d  water p o l l u t i o n  control d e vices is not r e n d e r e d  as c o n f i -

15 d e n t i a l  i n f o r m a t i o n  by this section.

16 (4) The dir e c t o r  ma y  release any i n f o r m a t i o n  o b t a i n e d  under

17 this act, inc l u d i n g  a record, p ermit app l i c a t i o n ,  or other in f o r -

18 m a t i o n  d e e m e d  c o n f i d e n t i a l  p u r s u a n t  to s u b s e c t i o n  (2), to the

19 U n i t e d  S tates e n v i r o n m e n t a l  p r o t e c t i o n  agency.

20 Sec. 34. (1) The h a z a r d o u s  waste t r a n s p o r t e r  shall c e r t i f y

21 a c c e p t a n c e  of wa s t e  for t r a n s p o r t a t i o n  and shall d e l i v e r  the ha z -

22 a r d o u s  w a s t e  and a c c o m p a n y i n g  m a n i f e s t  only to the d e s t i n a t i o n

23 s p e c i f i e d  by the g e n erator on the manifest.

24 (2) The h a z a r d o u s  waste tran s p o r t e r  shall ke e p  a copy of the

25 m a n i f e s t  for a per i o d  of 3 years, and shall m a k e  it r e adily

26 a v a i l a b l e  for review and i n s p e c t i o n  by the director, an

27 a u t h o r i z e d  r e p r e s e n t a t i v e  of the director, the d i r e c t o r  of

11
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p u b l i c  h e a l t h  TH E  D E P A R T M E N T  OF N A T U R A L  R E S O URCES, an 

a u t h o r i z e d  r e p r e s e n t a t i v e  of the dir e c t o r  of -pu-b-1 i-c--he a i-fch- T H E  

D E P A R T M E N T  OF N A T U R A L  RESOURCES, a pe a c e  officer, or a r e p r e s e n ­

t a t i v e  of the U n i t e d  States e n v i r o n m e n t a l  p r o t e c t i o n  agency. The 

r e t e n t i o n  p e r i o d  required by this s u b s e c t i o n  shall be a u t o m a t i ­

c a l l y  e x t e n d e d  du r i n g  the course of any u n r e s o l v e d  e n f o r c e m e n t  

a c t i o n  r e g a r d i n g  the re g u l a t e d  a c t i v i t y  or as r e q u i r e d  by the 

d i r e c t o r .

Sec. 35. The treatment, storage, or d i s p o s a l  f a c i l i t y  owner 

or o p e r a t o r  shall accept d e l i v e r y  of h a z a r d o u s  w a s t e  o n l y  if 

d e l i v e r y  is a c c o m p a n i e d  by a m a n i f e s t  p r o p e r l y  c e r t i f i e d  by b o t h  

the g e n e r a t o r  and the tra n s p o r t e r  and the treatment, storage, or 

d i s p o s a l  f a c i l i t y  is the d e s t i n a t i o n  ind i c a t e d  on the m a n i f e s t .  

The tre a t m e n t ,  storage, or d i sposal f a c i l i t y  owner or o p e r a t o r  

a l s o  shall:

(a) C e r t i f y  on the m a n i f e s t  receipt of the h a z a r d o u s  w a s t e  

a n d  r e t u r n  a si g n e d  copy of the m a n i f e s t  to the d e p a r t m e n t  w i t h i n  

a p e r i o d  of 10 days after the end of the m o n t h  for all h a z a r d o u s  

w a s t e  r e c e i v e d  w i t h i n  that month.

(b) R e t u r n  a signed copy of the m a n i f e s t  to the g e n e r a t o r .

(c) K e e p  p e r m a n e n t  records p u r s u a n t  to the rules p r o m u l g a t e d  

by the d e p a r t m e n t .

(d) C o m p i l e  a p e r i o d i c  report of h a z a r d o u s  w a s t e  treated, 

stored, or d i s p o s e d  of as r e q uired by the d e p a r t m e n t  under rules 

p r o m u l g a t e d  by the department.

(e) R e t a i n  a copy of each m a n i f e s t  and report d e s c r i b e d  in 

this s e c t i o n  for a p e r i o d  of 3 years and ma k e  ea c h  c o p y  r e a d i l y

1 2
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1 a v a i l a b l e  for r eview and i n s p e c t i o n  by the d i r e c t o r  or a

2 d e s i g n a t e d  r e p r e s e n t a t i v e  of the director, the d i r e c t o r  of

3 -pu-b l i c - h e al t h  T H E  D E P A R T M E N T  OF N A T U R A L  R E S O U R C E S  or a d e s i g -

4 n a t e d  r e p r e s e n t a t i v e  of the director of publ-i-c h-ea 1 fch T H E

5 D E P A R T M E N T  O F  N A T U R A L  RESOURCES, a pe a c e  officer, or a r e p r e s e n -

6 t a t i v e  of the U n i t e d  States e n v i r o n m e n t a l  p r o t e c t i o n  agency. The

7 r e t e n t i o n  p e r i o d  required by this s u b d i v i s i o n  shall be a u t o m a t i -

8 c a l l y  e x t e n d e d  du r i n g  the c ourse of any u n r e s o l v e d  e n f o r c e m e n t

9 a c t i o n  r e g a r d i n g  the r e g u lated a c t i v i t y  or as r e q u i r e d  by the

10 director.

11 Sec. 37. (1) A gen e r a t o r  of h a z a r d o u s  w a s t e  shall do the

12 f ollowing:

13 (a) C o m p i l e  and m a i n t a i n  i n f o r m a t i o n  and records r e g a r d i n g

14 the q u a n t i t i e s  of h a z a r d o u s  w a s t e  generated, c h a r a c t e r i s t i c s  a n d

15 c o m p o s i t i o n  of the haz a r d o u s  waste, and the d i s p o s i t i o n  of ha z -

16 a r d o u s  w a s t e  generated.

17 (b) U t i l i z e  proper l a b eling and c o n t a i n e r i z a t i o n  of h a z a r d -

18 ous w a s t e  as r e q uired by the department.

19 (c) P r o v i d e  for the transport of h a z a r d o u s  w a s t e  o n l y  by a

20 t r a n s p o r t e r  l i c ensed under this act.

21 (d) U t i l i z e  and retain a m a n i f e s t  for each s h i p m e n t  of ha z -

22 a r d o u s  w a s t e  t r a n s p o r t e d  to p r o p e r t y  that is not on site as

23 r e q u i r e d  by s e c t i o n  33 and as s u r e  that the treatment, storage, or

24 d i s p o s a l  f a c i l i t y  to wh i c h  the wa s t e  is t r a n s p o r t e d  is a d e s i g -

25 n a t e d  facility.
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1 (e) P r o v i d e  the i n f o r m a t i o n  on the m a n i f e s t  as r e q u i r e d

2 u nder s e c t i o n  33(1), to each p e r s o n  t r a nsporting, treating,

3 storing, or d i s p o s i n g  of h a z a r d o u s  waste.

4 (f) K e e p  all records readily a v a i l a b l e  for r e v i e w  and

5 i n s p e c t i o n  by the a u t h o r i z e d  r e p r e s e n t a t i v e  of the d e p a r t m e n t  or

6 the a u t h o r i z e d  r e p r e s e n t a t i v e  of the d e p a r t m e n t  of p u b -l-ie

7 h e a l th N A T U R A L  RESOURCES, a pe a c e  officer, or a r e p r e s e n t a t i v e

8 of the U n i t e d  States e n v i r o n m e n t a l  p r o t e c t i o n  agency.

9 (g) R e t a i n  all records for a p e r i o d  of 3 years. The r e ten-

10 ti o n  p e r i o d  r e q uired by this s u b d i v i s i o n  shall be a u t o m a t i c a l l y

11 e x t e n d e d  d u r i n g  the c ourse of any u n r e s o l v e d  e n f o r c e m e n t  a c t i o n

12 r e g a r d i n g  the re g u l a t e d  a c t i v i t y  or as r e q uired by the d i r e ctor.

13 (h) C o m p i l e  and submit a p e r i o d i c  report of h a z a r d o u s  w a s t e

14 g e n e r a t e d ,  stored, transferred, treated, d i s p o s e d  of, or t r a n s -

15 p o r t e d  for treatment, storage, or d i s p o s a l  as r e q u i r e d  by the

16 d e p a r t m e n t .

17 (2) A  g e n e r a t o r  who also op e r a t e s  a treatment, storage, or

18 d i s p o s a l  f a c i l i t y  shall keep records of all h a z a r d o u s  w a s t e

19 p r o d u c e d  a n d  treated, stored, or disposed. The g e n e r a t o r  shall

20 s u b m i t  a report to the d e p a r t m e n t  w i t h i n  a p e r i o d  of 10 days

21 af t e r  the end of each m o n t h  for all w a s t e  p r o d u c e d  an d  treated,

22 stored, or disposed.

23 Sec. 44. (1) The dir e c t o r  or an a u t h o r i z e d  r e p r e s e n t a t i v e

24 s hall in s p e c t  and file a w r i t t e n  report not less than 4 times per

25 year for e a c h  l i c e n s e d  treatment, storage, and d i s p o s a l

26 f a c i lity.
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1 (2) A  p e r s o n  ma y  register with the dir e c t o r  a c o m p l a i n t  or

2 a l l e g a t i o n  of improper a c t i o n  or v i o l a t i o n  of this act, a rule,

3 or a c o n d i t i o n  of the license to o p e r a t e  a treatment, storage, or

4 d i s p o s a l  f a c i l i t y  or t r a n s p o r t i n g  vehicle.

5 (3) U p o n  receipt of a co m p l a i n t  or a l l e g a t i o n  f r o m  a

6 m u n i c i p a l i t y ,  the d i r ector shall make a record of the c o m p l a i n t

7 an d  shall order an i n s p e c t i o n  of the treatment, storage, or di s -

8 p o s a l  facility, t r a n s p o r t i n g  vehicle, or other l o c a t i o n  of

9 a l l e g e d  v i o l a t i o n  to i n v e s t i g a t e  the c o m p l a i n t  or a l l e g a t i o n

10 w i t h i n  not mo r e  than 5 b u s iness days after receipt of the com-

11 p l a i n t  or allegation. If a c o m plaint or a l l e g a t i o n  is of a

12 h i g h l y  s e r i o u s  nature, as d e t e r m i n e d  by the director, the fa c i l -

13 ity or t r a n s p o r t i n g  v e hicle shall be ins p e c t e d  as q u i c k l y  as

14 p o s s i b l e .

15 (4) F o l l o w i n g  an i n v e s t i g a t i o n  of a c o m p l a i n t  or a l l e g a t i o n

16 under s u b s e c t i o n  (3), the d i r ector shall ma k e  a w r i t t e n  report to

17 the m u n i c i p a l i t y  w i t h i n  15 days.

18 (5) A  p e r s o n  who has k n o w l e d g e  that h a z a r d o u s  w a s t e  is b e i n g

19 treated, d i s p o s e d  of, or s t ored in v i o l a t i o n  of this act shall

20 n o t i f y  the director. A  p e r s o n  who has k n o w l e d g e  that an em e r -

21 g e n c y  s i t u a t i o n  exists shall n o tify the director, the d e p a r t m e n t

22 of p u b l i c  h e al t h  N A T U R A L  RESOURCES, and the state toxic sub-

23 s t a n c e  c o n t r o l  commission.

24 Sec. 47. (1) Subject to s u b s e c t i o n  (2), upon receipt of

25 i n f o r m a t i o n  that the storage, transpo r t a t i o n ,  treatment, or d i s -

26 p o s a l  of h a z a r d o u s  w a s t e  m a y  p r e s e n t  an imminent and s u b s t a n t i a l

27 h a z a r d  to the h ealth of p e r s o n s  or to the nat u r a l  resources, or
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is e n d a n g e r i n g  or c a using da m a g e  to p u b l i c  h e a l t h  or the 

e n v i r o n m e n t ,  the director, after c o n s u l t a t i o n  w i t h  the d i r e c t o r  

of p u b  lie ■ -he a -1 fc-h THE D E P A R T M E N T  OF N A T U R A L  R E S O U R C E S  or a d e s ­

i g n a t e d  r e p r e s e n t a t i v e  of the dir e c t o r  of -ptrbl -i-c  h e a l t h  TH E  

D E P A R T M E N T  OF N A T U R A L  RESOURCES, shall take 1 or m o r e  of the f o l ­

low i n g  actions:

(a) Issue an order d i r e c t i n g  the owner or o p e r a t o r  of the 

t r e a tment, storage, or d i s p o s a l  facility, the gen e r a t o r ,  the 

t r a n s p o r t e r ,  or the c u s t o d i a n  of the h a z a r d o u s  w a s t e  w h i c h  c o n ­

s t i t u t e s  the hazard, to take the steps n e c e s s a r y  to p r e v e n t  the 

act or e l i m i n a t e  the p r a c t i c e  which c o n s t i t u t e s  the hazard. The 

order m a y  i n c l u d e  p e r m a n e n t  or tem p o r a r y  c e s s a t i o n  of the o p e r a ­

tion of a treatment, storage, or dis p o s a l  facility, g e n e r a t o r ,  or 

t r a n s p o r t e r .  A n  order issued under this s u b d i v i s i o n  m a y  be 

is s u e d  w i t h o u t  prior notice or h e aring and shall be c o m p l i e d  w i t h  

i m m e d i a t e l y .  An order issued under this s u b d i v i s i o n  shall not 

r e m a i n  in ef f e c t  more than 7 days w i t h o u t  a f f o r d i n g  the ow n e r  or 

o p e r a t o r  or c u s t o d i a n  an o p p o r t u n i t y  for a hearing. In i s s u i n g  

an o rder c a l l i n g  for c o r r e c t i v e  action, the d e p a r t m e n t  shall 

s p e c i f y  the p r e c i s e  nature of the c o r r e c t i v e  a c t i o n  n e c e s s a r y  and 

the s p e c i f i c  time limits for p e r f o r m i n g  the c o r r e c t i v e  action.

If c o r r e c t i v e  a c t i o n  is not c o m p l e t e d  w i t h i n  the time limit s p e c ­

ified and p u r s u a n t  to the d e p a r t m e n t ' s  requirements, the d i r e c t o r  

shall issue a c ease and desist order a g ainst the owner or o p e r a ­

tor of the treatment, storage, or di s p o s a l  facility, g e n e r a t o r ,  

or t r a n s p o r t e r  a n d  initiate a c t i o n  to revoke the o p e r a t i n g  or 

t r a n s p o r t e r ' s  l i cense and take a p p r o p r i a t e  action.
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1 (b) R e q u e s t  that the a t t o r n e y  general c o m m e n c e  an a c t i o n  to

2 e n j o i n  the act or p r a c t i c e  and ob t a i n  inj u n c t i v e  relief u p o n  a

3 s h o w i n g  by the d e p a r t m e n t  that a p e r s o n  has e n g a g e d  in the p r o -

4 h i b i t e d  act or practice.

5 (c) R e v o k e  a permit, license, or c o n s t r u c t i o n  p e r m i t  after

6 r e a s o n a b l e  not i c e  and hea r i n g  p u r s u a n t  to the a d m i n i s t r a t i v e  p r o -

7 c e d u r e s  act O F  1969, Act No. 306 of the P u b l i c  A c t s  of 1969, as

8 a m e nded, be i n g  s e c tions 24.201 to 24.31-5 24. 328 of the M i c h i g a n

9 C o m p i l e d  Laws, if the d i r ector finds that a treatment, storage,

10 or d i s p o s a l  f a c i l i t y  or t r a n s p o r t i n g  veh i c l e  is not, or has not

11 been, c o n s t r u c t e d  or o p e r a t e d  p u r s u a n t  to the a p p r o v e d  pl a n s  or

12 this act and the rules p r o m u l g a t e d  under this act’, or the c o n d i -

13 tions of a l i cense or c o n s t r u c t i o n  permit.

14 (2) A  d e t e r m i n a t i o n  of an instance of imminent and s u b s t a n -

15 tial h a z a r d  to the h ealth of p e r s o n s  shall be m a d e  by the d i r e c -

16 tor of p u b l i c  health.

17 S e c t i o n  2. S e c tions 10 and 11 of Act No. 64 of the P u b l i c

18 A c t s  of 1979, being sections 299.510 and 299.511 of the M i c h i g a n

19 C o m p i l e d  Laws, are repealed.

20 S e c t i o n  3. This a m e n d a t o r y  act shall not take eff e c t  u n l e s s

21 all of the f o l l o w i n g  bills of the 86th L e g i s l a t u r e  are e n a c t e d

22 into law:

23 (a) Se n a t e  Bill No. ______  or H ouse Bill No. 4674 (request

24 no. 02482'91).

25 (b) S e nate Bill No. ______  or House Bill No. 4669 (request

26 no. 02483*91).
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