
HOUSE BILL No. 4681
April 16, 1991, Introduced by Rep. Clack and referred to the 

Committee on Transportation.

A bill to amend sections 319, 323, and 732 of Act No. 300 of

the Public Acts of 1949, entitled as amended

"Michigan vehicle code,"

section 319 as amended by Act No. 406 of the Public Acts of 1988 

and sections 323 and 732 as amended by Act No. 346 of the Public 

Acts of 1988, being sections 257.319, 257.323, and 257.732 of the 

Michigan Compiled Laws; and to add section 319e.

THE PEOPLE OP THE STATE OF MICHIGAN ENACT:

1 Section 1. Sections 319, 323, and 732 of Act No. 300 of the

2 Public Acts of 1949, section 319 as amended by Act No. 406 of the

3 Public Acts of 1988 and sections 323 and 732 as amended by Act

4 No. 346 of the Public Acts of 1988, being sections 257.319,

5 257.323, and 257.732 of the Michigan Compiled Laws, are amended

6 and section 319e is added to read as follows:
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1 Sec. 319. (1) The s e c r e t a r y  of state shall i m m e d i a t e l y

2 s u s p e n d  for a p e r i o d  of not less than 90 days, nor m o r e  th a n  2

3 years, the l i c e n s e  of a p e r s o n  upon rec e i v i n g  a r e c o r d  of the

4 c o n v i c t i o n  of the p e r s o n  or the en t r y  of a p r o b a t e  c o u r t  or d e r  of

5 d i s p o s i t i o n  for a child found to be w i t h i n  the p r o v i s i o n s  of

6 c h a p t e r  X I I A  of Act No. 288 of the P u b l i c  A c t s  of 1939, b e i n g

7 s e c t i o n s  712A.1 to 712A.28 of the M i c h i g a n  C o m p i l e d  Laws, for a n y

8 of the f o l l o w i n g  c rimes or a t t e m p t s  to c ommit an y  of the f o l l o w -

9 ing crimes, w h e t h e r  the c o n v i c t i o n  or p r o b a t e  c ourt d i s p o s i t i o n

10 is under a law of this state, a local o r d i n a n c e  s u b s t a n t i a l l y

11 c o r r e s p o n d i n g  to a law of this state, or a law of a n o t h e r  st a t e

12 s u b s t a n t i a l l y  c o r r e s p o n d i n g  to a law of this state:

13 (a) F r a u d u l e n t l y  a l t e r i n g  or f o rging d o c u m e n t s  p e r t a i n i n g  to

14 m o t o r  veh i c l e s ,  in v i o l a t i o n  of s e c t i o n  257.

15 (b) P e r j u r y  or the m a k i n g  of a false c e r t i f i c a t i o n  to the

16 s e c r e t a r y  of st a t e  under any law r e q u i r i n g  the r e g i s t r a t i o n  of a

17 m o t o r  v e h i c l e  or r e g u l a t i n g  the o p e r a t i o n  of a m o t o r  v e h i c l e  on a

18 h i g hway.

19 (c) A  v i o l a t i o n  of s e c t i o n  324, 413, or 414 of the M i c h i g a n

20 p e n a l  code, Ac t  No. 328 of the P u b l i c  A c t s  of 1931, b e i n g  sec-

21 tions 750.324, 750.413, and 750.4 14  of the M i c h i g a n  C o m p i l e d

22 Laws; or a v i o l a t i o n  of s e c t i o n  1 of Act No. 214 of the P u b l i c

23 A c t s  of 1931, b e i n g  s e c t i o n  752.191 of the M i c h i g a n  C o m p i l e d

24 Laws.

25 (d) C o n v i c t i o n  u p o n  3 ch a r g e s  of r e c kless d r i v i n g  w i t h i n  the

26 p r e c e d i n g  12 months.

2

01 58 1 ' 91



1 (e) F a i l i n g  to stop and d i s c l o s e  i d entity at the s c e n e  of an

2 a c c i d e n t  r e s u l t i n g  in de a t h  or injury to another person, in

3 v i o l a t i o n  of s e c t i o n  617.

4 (f) A  fel o n y  in wh i c h  a m otor v e h i c l e  was used. As u s e d  in

5 this section, "felony in w h i c h  a motor v e h i c l e  was used" m e a n s  a

6 f e l o n y  d u r i n g  the c o m m i s s i o n  of w h i c h  the p e r s o n  c o n v i c t e d  o p e r -

7 a t e d  a m o t o r  v e h i c l e  and wh i l e  o p e r a t i n g  the v e h i c l e  p r e s e n t e d

8 real or p o t e n t i a l  h a r m  to p e r s o n s  or p r o p e r t y  and 1 or m o r e  of

9 the f o l l o w i n g  c i r c u m s t a n c e s  existed:

10 (i) The v e h i c l e  was us e d  as an instru m e n t  of the felony.

11 (ii) The v e h i c l e  was used to t r a n sport a v i c t i m  of the

12 felony.

13 (iii) The veh i c l e  was used to flee the scene of the felony.

14 (iv) The ve h i c l e  was n e c e s s a r y  for the c o m m i s s i o n  of the

15 felony.

16 (2) The s e c r e t a r y  of state shall suspend, for the p e r i o d

17 d e s c r i b e d  in s u b s e c t i o n  (1), the license of a p e r s o n  up o n  r e c e i v -

18 ing the r ecord of c o n v i c t i o n  of the p e r s o n  for a v i o l a t i o n  of a

19 law of a n o t h e r  state s u b s t a n t i a l l y  c o r r e s p o n d i n g  to s e c t i o n

20 625(1) or (2).

21 (3) Th e  s e c r e t a r y  of state shall sus p e n d  the l i c e n s e  of a

22 p e r s o n  c o n v i c t e d  of m a l i c i o u s  d e s t r u c t i o n  re s u l t i n g  f r o m  the

23 o p e r a t i o n  of a motor v e h i c l e  under s e c t i o n  382 of t h e M i c h i g an

24 p e nal e e d e-- Act No. 328 of the Pu b l i c  Acts of 1931, as a m e nded,

25 being s e c t i o n  750.382 of the M i c h i g a n  C o m p i l e d  Laws, for a p e r i o d

26 of not m o r e  than 1 year as o r d e r e d  by the court as part of the

27 sentence.
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1 (4) The s e c r e t a r y  of state shall i m m e d i a t e l y  s u s p e n d  the

2 l i c e n s e  of a p e r s o n  for the p e r i o d  s p e c i f i e d  in the c e r t i f i c a t e

3 of c o n v i c t i o n  up o n  receipt of the p e r s o n ' s  li c e n s e  an d  c e r t i f i -

4 c a t e  of c o n v i c t i o n  f o r w a r d e d  to the s e c r e t a r y  of st a t e  p u r s u a n t

5 to s e c t i o n  367c of t h e M i e h i g a n - p e ratl e o d c , Act No. 328 of the

6 P u b l i c  A c t s  of 1931, being sec t i o n  7 5 0 . 3 6 7 c  of the M i c h i g a n

7 C o m p i l e d  Laws.

8 (5) The s e c r e t a r y  of state shall suspend, for a p e r i o d  of

9 not less than 6 m o n t h s  nor m o r e  than 18 months, the l i c e n s e  of a

10 p e r s o n  h a v i n g  the fol l o w i n g  c o n v i c t i o n s  w i t h i n  a 7-year p e riod,

11 w h e t h e r  under the law of this state, a local o r d i n a n c e  s u b s t a n -

12 t i a l l y  c o r r e s p o n d i n g  to a law of this state, or a law of a n o t h e r

13 s t a t e  s u b s t a n t i a l l y  c o r r e s p o n d i n g  to a law of this state:

14 (a) T w o  c o n v i c t i o n s  under s e c t i o n  625b.

15 (b) O n e  c o n v i c t i o n  under s e c t i o n  625(1) or (2) f o l l o w e d  by 1

16 c o n v i c t i o n  under se c t i o n  625b.

17 (6) U p o n  receipt of a c e r t i f i c a t e  of c o n v i c t i o n  p u r s u a n t  to

18 s e c t i o n  3 3 b (3) of the M i c h i g a n  liquor control act, Act No. 8 of

19 the P u b l i c  A c t s  of the E xtra Se s s i o n  of 1933, being s e c t i o n

20 4 3 6 . 3 3 b  of the M i c h i g a n  C o m p i l e d  Laws, or a local o r d i n a n c e  or

21 law of a n o t h e r  state s u b s t a n t i a l l y  c o r r e s p o n d i n g  to s e c t i o n

22 3 3 b (3) of Act No. 8 of the P u b l i c  Acts of the E x t r a  S e s s i o n  of

23 1933, the s e c r e t a r y  of state shall s u s p e n d  the p e r s o n ' s

24 o p e r a t o r ' s  or c h a u f f e u r ' s  l i cense for a p e r i o d  of 90 days. A

25 s u s p e n s i o n  under this s u b s e c t i o n  shall be in a d d i t i o n  to a n y

26 ot h e r  s u s p e n s i o n  of the p e r s o n ' s  license.
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1 (7) U p o n  receipt of the record of the c o n v i c t i o n  of a

2 p e rson, or the e n t r y  of a p r o b a t e  court order of d i s p o s i t i o n  for

3 a c h i l d  fo u n d  to be w i t h i n  the p r o v i s i o n s  of chapter X I I A  of Act

4 No. 288 of the P u b l i c  Ac t s  of 1939, for a v i o l a t i o n  of s e c t i o n

5 602a of this act or se c t i o n  479a(1), (4), or (5) of Act No. 328

6 of the P u b l i c  Ac t s  of 1931, being s e ction 7 5 0 . 4 7 9 a  of the

7 M i c h i g a n  C o m p i l e d  Laws, the s e c r e t a r y  of state i m m e d i a t e l y  shall

8 s u s p e n d  the l i c e n s e  of the p e r s o n  for the p e r i o d  o r d e r e d  by the

9 c o u r t  as pa r t  of the s e n t e n c e  or disposition.

10 (8) U P O N  R E C E I P T  O F  TH E  R E C O R D  O F  TH E  C O N V I C T I O N  O F  A

11 PE R S O N ,  O R  T H E  E N T R Y  OF  A  P R O B A T E  C O U R T  O R D E R  OF  D I S P O S I T I O N  F O R

12 A  P E R S O N  F O U N D  TO  BE W I T H I N  T H E  P R O V I S I O N S  OF C H A P T E R  X I I A  O F  A C T

13 NO. 288 O F  T H E  PU B L I C  A C T S  OF 1939, FOR A  V I O L A T I O N  OF

14 S E C T I O N  7401, 7402, 7403, 7404, O R  7407 OF  T H E  P U B L I C  H E A L T H

15 CODE, A C T  NO. 368 O F  T H E  P U B L I C  A C T S  O F  1978, B E I N G  S E C T I O N S

16 33 3.7 401 , 333.7402, 333.7403, 333.7404, A N D  333.7407 O F  TH E

17 M I C H I G A N  C O M P I L E D  LAWS, THE S E C R E T A R Y  O F  S T A T E  I M M E D I A T E L Y  S H A L L

18 S U S P E N D  T H E  L I C E N S E  O F  TH E  P E R S O N  FOR A  P E R I O D  O F  N O T  LE S S  T H A N

19 60 D A Y S  OR  M O R E  T H A N  1 YE A R  AS  O R D E R E D  BY TH E  C O U R T  AS  P A R T  O F

20 T H E  S E N T E N C E  O R  DISPOSITION. THE C O U R T  M A Y  O R D E R  T H E  S E C R E T A R Y

21 O F  S T A T E  T O  ISSUE TO  T H E  P E R S O N  A  R E S T R I C T E D  L I C E N S E  D U R I N G  T H E

22 P E R I O D  O F  S U S P E N S I O N  P U R S U A N T  TO S E C T I O N  3 1 9E.

23 (9) (-8) ■ For p u r p o s e s  of this section, the s e c r e t a r y  of

24 s t a t e  shall treat a c o n v i c t i o n  or p r o b a t e  court d i s p o s i t i o n  for a

25 c h i l d  fo u n d  to be w i t h i n  the p r o v i s i o n s  of chapter X I I A  of Act

26 No. 288 of the Pu b l i c  A c t s  of 1939 for an a t t e m p t e d  o f f e n s e  as if

27 the o f f e n s e  had be e n  completed.
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1 SEC. 3 1 9E. IF A  P E R S O N ' S  O P E R A T O R ' S  L I C E N S E  O R  C H A U F F E U R ' S

2 L I C E N S E  IS S U S P E N D E D  P U R S U A N T  T O  S E C T I O N  319(8), T H E  C O U R T  T H A T

3 O R D E R E D  T H E  S E C R E T A R Y  OF  S TATE TO S U S P E N D  T H E  L I C E N S E  M A Y  O R D E R

4 T H E  S E C R E T A R Y  O F  STATE TO ISSUE TO  TH E  P E R S O N  A  R E S T R I C T E D

5 L I C E N S E  P E R M I T T I N G  TH E  P E R S O N  D U R I N G  AL L  OR A  S P E C I F I E D  P O R T I O N

6 O F  T H E  P E R I O D  O F  S U S P E N S I O N  TO D R I V E  O N L Y  TO A N D  F R O M  T H E

7 P E R S O N ' S  R E S I D E N C E  A N D  W O R K  LOCATION; IN TH E  C O U R S E  OF  T H E

8 P E R S O N ' S  E M P L O Y M E N T  O R  O C C U P ATION; TO A N D  F R O M  A N  A L C O H O L  O R  D R U G

9 E D U C A T I O N  P R O G R A M  O R  T R E A T M E N T  P R O G R A M  AS O R D E R E D  BY T H E  COURT;

10 T O  A N D  F R O M  T H E  P E R S O N ' S  R E S I D E N C E  A N D  A N  E D U C A T I O N A L  I N S T I T U T I O N

11 AT WHICH THE PERSON IS ENROLLED AS A STUDENT; OR PURSUANT TO A

12 C O M B I N A T I O N  O F  T H E S E  R E S T R I C T I O N S .  T H E  C O U R T  S H A L L  N O T  O R D E R  T H E

13 S E C R E T A R Y  O F  S T A T E  TO ISSUE A  R E S T R I C T E D  C H A U F F E U R ' S  L I C E N S E  T H A T

14 W O U L D  P E R M I T  A  P E R S O N  TO O P E R A T E  A  T R U C K  O R  T R U C K  TRACTOR,

15 I N C L U D I N G  A  TRAILER, T H A T  H A U L S  H A Z A R D O U S  M A T E RIAL. T H E  C O U R T

16 S H A L L  N O T  O R D E R  T H E  S E C R E T A R Y  OF  ST A T E  TO  ISSUE A  R E S T R I C T E D

17 L I C E N S E  U N L E S S  T H E  P E R S O N  S TATES U N D E R  O A T H  A N D  T H E  C O U R T  F I N D S

18 T H A T  T H E  P E R S O N  IS U N A B L E  T O  T A K E  P U B L I C  T R A N S P O R T A T I O N  T O  A N D

19 F R O M  H I S  O R  H E R  W O R K  LOCATION, P L A C E  O F  A L C O H O L  OR  D R U G  E D U C A T I O N

20 O R  T R E A T M E N T ,  O R  E D U C A T I O N A L  INSTITUTION, A N D  D O E S  N O T  H A V E  A N Y

21 F A M I L Y  M E M B E R S  O R  O T H E R S  A B L E  T O  P R O V I D E  T R A N S P O R T A T I O N .  T H E

22 C O U R T  O R D E R  A N D  L I C E N S E  SH A L L  I N D I C A T E  TH E  P E R S O N ' S  W O R K  L O C A T I O N

23 A N D  T H E  A P P R O V E D  R O U T E  O R  R O U T E S  A N D  P E R M I T T E D  T I M E S  O F  TRAVEL.

24 F O R  P U R P O S E S  O F  TH I S  SUBSECTION, "WORK L O C A T I O N "  INCLUDES, AS

25 A P P L I C A B L E ,  E I T H E R  OR B O T H  O F  TH E  FOLLOWING:

26 (A) T H E  S P E C I F I C  P L A C E  OR  P L A C E S  O F  E M P L O YMENT.
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1 (B) THE TERRITORY OR TERRITORIES REGULARLY VISITED BY THE

2 PERSON IN PURSUANCE OF THE PERSON'S OCCUPATION.

3 Sec. 323. (1) A person who is aggrieved by a final determi-

4 nation of the secretary of state denying the person an operator's

5 or chauffeur's license, a vehicle group designation, or an

6 indorsement on a license or revoking, suspending, or restricting

7 an operator's or chauffeur's license, vehicle group designation,

8 or an indorsement may petition for a review of the determination

9 in the circuit court in the county where the person was arrested

10 if the denial or suspension was imposed pursuant to section 625f

11 or pursuant to the order of a trial court under section 328 or,

12 in all other cases, in the circuit court in the county of resi-

13 dence of the person.

14 (2) The circuit court shall enter an order setting the cause

15 for hearing for a day certain in not to exceed 60 days after the

16 date of the order. The order, together with a copy of the peti-

17 tion which shall include the person's full name, current address,

18 birth date, and driver's license number, and all supporting a f f i - .

19 davits, shall be served on the secretary of state's office in

20 Lansing not less than 20 days before the date set for the

21 hearing. If the person is seeking a review of the record pre-

22 pared pursuant to section 625f(3) to determine whether the hear-

23 ing officer properly determined the issues enumerated in section

24 625f(2), then the service upon the secretary of state shall be

25 made not less than 50 days before the date set for the hearing.

26 (3) Except as provided in subsection (4), the court may take

27 testimony and examine into all the facts and circumstances
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1 in c i d e n t  to the denial, suspension, restriction, or r e v o c a t i o n  of

2 the p e r s o n ' s  license. The court m a y  affirm, m o dify, or set a s i d e

3 the res t r i c t i o n ,  suspension, revocation, or d e n i a l  e x c e p t  that

4 the c ourt shall not order the s e c r e t a r y  of state to issue a

5 r e s t r i c t e d  or u n r e s t r i c t e d  c h a u f f e u r ' s  l i c e n s e  w h i c h  w o u l d  p e r m i t

6 a p e r s o n  to d r i v e  a truck or truck tractor, i n c l u d i n g  a trailer,

7 w h i c h  h a u l s  a h a z a r d o u s  material. The order of the court s hall

8 be d u l y  e n t e r e d  and a c e r t i f i e d  copy shall be filed i m m e d i a t e l y

9 w i t h  the s e c r e t a r y  of st a t e ' s  of f i c e  in Lansing.

10 (4) In r e v i e w i n g  a d e t e r m i n a t i o n  r e s u l t i n g  in a d e n i a l  or

11 s u s p e n s i o n  u nder sec t i o n  625f, the court shall c o n f i n e  its co n -

12 s i d e r a t i o n  to 1 or both of the following:

13 (a) A  r e v i e w  of the record p r e p a r e d  p u r s u a n t  to s e c t i o n

14 6 2 5 f (3) to d e t e r m i n e  w h e t h e r  the h e a r i n g  o f f i c e r  p r o p e r l y  d e t e r -

15 m i n e d  the issues e n u m e r a t e d  in s e c t i o n  625f(2).

16 (b) A  d e t e r m i n a t i o n  of w h e t h e r  to order the i s s u a n c e  of a

17 r e s t r i c t e d  l i c e n s e  as p r o v i d e d  in s e c t i o n  323c.

18 (5) T h i s  se c t i o n  shall not a p p l y  to a denial, r e v o c a t i o n ,

19 s u s p e n s i o n ,  or r e s t r i c t i o n  i m posed p u r s u a n t  to a co u r t  or d e r

20 i s s u e d  as part of the s e n t e n c e  for - o £- a c o n v i c t i o n  of a v i o l a -

21 tion of s e c t i o n  625 or 625b, or a local o r d i n a n c e  s u b s t a n t i a l l y

22 c o r r e s p o n d i n g  to s e c t i o n  625(1) or (2) or 625b; O R  OF

23 S E C T I O N  7401, 7402, 7403, 7404, OR  7407 OF  T H E  P U B L I C  H E A L T H

24 CODE, A C T  NO. 368 OF T H E  P U B L I C  A C T S  O F  1978, B E I N G  S E C T I O N S

25 33 3 .74 01 , 333.74 02,  333.7403, 333.7404, A N D  33 3 . 7 4 0 7  O F  T H E

26 M I C H I G A N  C O M P I L E D  LAWS.
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1 (6) This s e c t i o n  shall not ap p l y  to a denial, r e v o c ation,

2 s u s p e n s i o n ,  or r e s t r i c t i o n  im p o s e d  p u r s u a n t  to the f i n a n c i a l

3 r e s p o n s i b i l i t y  act c o n t a i n e d  in chapter V.

4 Sec. 732. (1) Each m u n i c i p a l  judge and each clerk of a

5 c o u r t  of r ecord shall keep a full record of ev e r y  case in w h i c h  a

6 p e r s o n  is c h a r g e d  with or cited for a v i o l a t i o n  of this act or of

7 a law c o r r e s p o n d i n g  to this act reg u l a t i n g  the o p e r a t i o n  of v e h i -

8 cl e s  on highways.

9 (2) W i t h i n  14 days after the c o n v i c t i o n  or f o r f e i t u r e  of

10 b a i l  of a person, or entry of a civil i n f r a c t i o n  d e t e r m i n a t i o n ,

11 d e f a u l t  judgment, or p r o b a t e  court order of d i s p o s i t i o n  for a

12 c h i l d  fo u n d  to be w i t h i n  the p r o v i s i o n s  of c h apter X I I A  of Act

13 No. 288 of the P u b l i c  A c t s  of 1939, being sec t i o n s  712A.1 to

14 7 1 2 A . 2 8  of the M i c h i g a n  C o m p i l e d  Laws, upon a c h a r g e  of, or

15 c i t a t i o n  for, v i o l a t i n g  this act or a local o r d i n a n c e  c o r r e s p o n d -

16 ing to this act r e g u lating the o p e r a t i o n  of v e h i c l e s  on h i g h ways,

17 e x c e p t  as p r o v i d e d  in s u b s e c t i o n  (4-2) (17), the m u n i c i p a l  judge

18 or c lerk of the court of record shall p r e p a r e  and i m m e d i a t e l y

19 f o r w a r d  to the s e c r e t a r y  of state an abs t r a c t  of the r ecord of

20 the court for the case. The abs t r a c t  shall be c e r t i f i e d  by sig-

21 nature, stamp, or f a c s imile s i g n a t u r e  by the p e r s o n  r e q u i r e d  to

22 p r e p a r e  the a b s t r a c t  to be true and correct. If a ci t y  or v i l -

23 lage d e p a r t m e n t ,  bureau, or p e r s o n  is a u t h o r i z e d  to a c c e p t  a p a y -

24 m e n t  of m o n e y  as a s e t t lement for a v i o l a t i o n  of a local o r d i -

25 n a n c e  c o r r e s p o n d i n g  to this act, the ci t y  or v i l l a g e  d e p a r t m e n t ,

26 bureau, or p e r s o n  shall send a full report of each case in w h i c h

27 a p e r s o n  pa y s  any amount of m o n e y  to the ci t y  or v i l l a g e

9
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1 d e p a r t m e n t ,  bureau, or p e r s o n  to the s e c r e t a r y  of st a t e  u p o n  a

2 f o r m  p r e s c r i b e d  by the s e c r e t a r y  of state.

3 (3) The a b s t r a c t  or report r e q uired under this s e c t i o n  shall

4 be m a d e  u p o n  a form f u r n i s h e d  by the s e c r e t a r y  of s tate a n d  shall

5 i n c l u d e  the name, address, and date of birth of the p e r s o n

6 c h a r g e d  or cited; the number of the p e r s o n ' s  o p e r a t o r ' s  or

7 c h a u f f e u r ' s  license, if any; the date and na t u r e  of the v i o l a -

8 tion; the type of v e h i c l e  d r i v e n  at the time of the v i o l a t i o n  a n d

9 if the v e h i c l e  is a c o m m e r c i a l  mo t o r  vehicle, that v e h i c l e ' s

10 g r o u p  d e s i g n a t i o n  and indo r s e m e n t  c l a s s i f i c a t i o n ;  the d a t e  of the

11 c o n v i c t i o n ,  finding, forfeiture, judgment, or d e t e r m i n a t i o n ;

12 w h e t h e r  bail was forfeited; any l i cense revocation, r e s t r i c t i o n ,

13 s u s p e n s i o n ,  or denial o r d e r e d  by the court p u r s u a n t  to this act;

14 a n d  ot h e r  i n f o r m a t i o n  c o n s i d e r e d  n e c e s s a r y  to the s e c r e t a r y  of

15 state.

16 (4) T h e  clerk of the court al s o  shall f o r w a r d  an a b s t r a c t  of

17 the r e c o r d  of the court to the s e c r e t a r y  of state u p o n  the con-

18 v i c t i o n  of a p e r s o n  or en t r y  of a p r o b a t e  court o r d e r  of d i s p o s i -

19 ti o n  for a c h i l d  found to be w i t h i n  the p r o v i s i o n s  of c h a p t e r

20 X I I A  of A c t  No. 288 of the P u b l i c  Acts of 1939, b e i n g  s e c t i o n s

21 712A.1 to 7 1 2 A. 28  of the M i c h i g a n  C o m p i l e d  Laws, i n v o l v i n g  a v i o -

22 l a t i o n  of s e c t i o n  324, 413, 414, or 479a of the M i c h i g a n  p e n a l

23 code, A c t  No. 328 of the P u b l i c  Ac t s  of 1931, b e i n g  s e c t i o n s

24 750. 32 4, 750.413, 750.414, and 7 5 0 . 4 7 9 a  of the M i c h i g a n  C o m p i l e d

25 Laws; a v i o l a t i o n  of s e c t i o n  1 of Act No. 214 of the P u b l i c  A c t s

26 of 1931, b e i n g  sec t i o n  752.191 of the M i c h i g a n  C o m p i l e d  Laws; or

27 an a t t e m p t  to c ommit any of these offenses.
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1 (5) As us e d  in s u b s e c t i o n s  (6) to (8), "felony in w h i c h  a

2 m o t o r  v e h i c l e  was used" m e a n s  a f elony du r i n g  the c o m m i s s i o n  of

3 w h i c h  the p e r s o n  o p e r a t e d  a motor v e h i c l e  and w h i l e  o p e r a t i n g  the

4 v e h i c l e  p r e s e n t e d  real or p o t e n t i a l  h a r m  to p e r s o n s  or p r o p e r t y

5 an d  1 or m o r e  of the f o l l o w i n g  c i r c u m s t a n c e s  existed:

6 (a) The v e h i c l e  was used as an ins t r u m e n t  of the felony.

7 (b) Th e  v e h i c l e  was used to t r a n sport a v i c t i m  of the

8 felony.

9 (c) The v e h i c l e  was used to flee the scene of the felony.

1.0 (d) The v e h i c l e  was n e c e s s a r y  for the c o m m i s s i o n  of the

11 f e l o n y .

12 (6) If a p e r s o n  is c h a r g e d  wi t h  a f elony in w h i c h  a m o t o r

13 v e h i c l e  was used, other than a felony s p e c i f i e d  in s u b s e c t i o n  (4)

14 —j— or s e c t i o n  3 1 9 ( 1 ) (a) to (f), the p r o s e c u t i n g  a t t o r n e y  shall

15 i n c l u d e  the f o l l o w i n g  s t a t ement on the c o m p l a i n t  an d  i n f o r m a t i o n

16 f i l e d  in d i s t r i c t  or c i rcuit court:

17 "You are c h a r g e d  wi t h  the c o m m i s s i o n  of a fe l o n y  in w h i c h  a

18 m o t o r  v e h i c l e  was used. If you are c o n v i c t e d  and the judge f inds

19 that the c o n v i c t i o n  is for a felony in w h i c h  a m o t o r  v e h i c l e  was

20 used, as d e f i n e d  in s e ction 319 of the M i c h i g a n  v e h i c l e  code, Ac t

21 No. 300 of the Pu b l i c  A c t s  of 1949, being se c t i o n  25 7.319 of the

22 M i c h i g a n  C o m p i l e d  Laws, your d r i v e r ' s  lic e n s e  shall be s u s p e n d e d

23 by the s e c r e t a r y  of state."

24 (7) If a ch i l d  is a c c u s e d  of an act the na t u r e  of w h i c h  c o n -

25 s t i t u t e s  a fe l o n y  in w h i c h  a motor v e h i c l e  was used, other t h a n  a

26 f e l o n y  s p e c i f i e d  in s u b s e c t i o n  (4) or s e c t i o n  3 1 9 ( 1 ) (a) to (f),

11
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1 the p r o s e c u t i n g  a t t o r n e y  or j u v enile court shall in c l u d e  on the

2 p e t i t i o n  fi l e d  in the p r o b a t e  court:

3 "You are a c c u s e d  of an act the na t u r e  of w h i c h  c o n s t i t u t e s  a

4 f e l o n y  in w h i c h  a m otor v e h i c l e  was used. If the a c c u s a t i o n  is

5 f o u n d  to be true and the judge or referee finds that the n a t u r e

6 of the act c o n s t i t u t e s  a f elony in w h i c h  a m o t o r  v e h i c l e  was

7 used, as d e f i n e d  in se c t i o n  319 of the M i c h i g a n  v e h i c l e  code, Ac t

8 No. 300 of the P u b l i c  A c t s  of 1949, b eing s e c t i o n  257 . 3 1 9  of the

9 M i c h i g a n  C o m p i l e d  Laws, your d r i v e r ' s  li c e n s e  s h a l l  be s u s p e n d e d

10 by the s e c r e t a r y  of state."

11 (8) If the judge or j u v enile court r e feree d e t e r m i n e s  as

12 p a r t  of the s e n t e n c e  or d i s p o s i t i o n  that the f e l o n y  for w h i c h  the

13 d e f e n d a n t  was c o n v i c t e d  or a d j u d i c a t e d  and w i t h  r e spect to w h i c h

14 n o t i c e  was g i v e n  p u r s u a n t  to s u b s e c t i o n  (6) or (7) is a f e l o n y  in

15 w h i c h  a m o t o r  v e h i c l e  was used, the clerk of the c ourt shall for-

16 w a r d  an a b s t r a c t  of the court r ecord of that c o n v i c t i o n  or a d j u -

17 d i c a t i o n  to the s e c r e t a r y  of state.

18 (9) As u s e d  in s u b s e c t i o n s  (10) and (11), "F e l o n y  in w h i c h  a

19 c o m m e r c i a l  m o t o r  v e h i c l e  was used" m e a n s  a f e l o n y  d u r i n g  the c o m -

20 m i s s i o n  of w h i c h  the p e r s o n  o p e r a t e d  a c o m m e r c i a l  m o t o r  v e h i c l e

21 an d  w h i l e  o p e r a t i n g  the v e h i c l e  1 or m o r e  of the f o l l o w i n g  c i r -

22 c u m s t a n c e s  existed:

23 (a) T h e  v e h i c l e  was u s e d  as an i n s t r u m e n t  of the felony.

24 (b) T h e  v e h i c l e  was used to tra n s p o r t  a v i c t i m  of the

25 felony.

26 (c) T h e  v e h i c l e  was us e d  to flee the s cene of the felony.
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1 (d) T h e  v e h i c l e  was n e c e s s a r y  for the c o m m i s s i o n  of the

2 felony.

3 (10) If a p e r s o n  is c h a r g e d  wi t h  a felony in w h i c h  a c o m m e r -

4 cial m o t o r  v e h i c l e  was used and for w h i c h  a v e h i c l e  g r o u p  d e s i g -

5 n a t i o n  on a l i cense is subject to s u s p e n s i o n  under s e c t i o n

6 31 9b( 1 ) (c) ( i i i ) , (d), or (e) ( H i ) or (v), the p r o s e c u t i n g  a t t o r -

7 n e y  shall i n clude the fol l o w i n g  sta t e m e n t  on the c o m p l a i n t  and

8 i n f o r m a t i o n  filed in d i s t r i c t  or circuit court:

9 "You are ch a r g e d  w i t h  the c o m m i s s i o n  of a f elony in w h i c h  a 

1 0 -commercial motor ve h i c l e  was used. If you are c o n v i c t e d  an d  the

11 judge finds that the c o n v i c t i o n  is for a f elony in w h i c h  a com-

12 m e r c i a l  m o t o r  v e h i c l e  was used, as d e f i n e d  in s e c t i o n  319b of the

13 M i c h i g a n  v e h i c l e  code, Act No. 300 of the P u b l i c  A c t s  of 1949,

14 b e i n g  s e c t i o n  2 57 .31 9b  of the M i c h i g a n  C o m p i l e d  Laws, all v e h i c l e

15 g r o u p  d e s i g n a t i o n s  on your d r i v e r ' s  li c e n s e  shall be s u s p e n d e d  by

16 the s e c r e t a r y  of state."

17 (11) If the judge d e t e r m i n e s  as part of the s e n t e n c e  that

18 the f e l o n y  for w h i c h  the d e f e n d a n t  was c o n v i c t e d  and w i t h  re s p e c t

19 to w h i c h  n o t i c e  was g iven p u r s u a n t  to s u b s e c t i o n  (10) is a f e l o n y

20 in w h i c h  a c o m m e r c i a l  mo t o r  ve h i c l e  was used, the clerk of the

21 co u r t  shall f o r w a r d  an abs t r a c t  of the court r e cord of that con-

22 v i c t i o n  to the s e c r e t a r y  of state.

23 (12) IF A  P E R S O N  IS C H A R G E D  W I T H  V I O L A T I N G  S E C T I O N  7401,

24 7402, 7403, 7404, OR  7407 OF  T H E  P U B L I C  H E A L T H  CODE, A C T  NO. 368

25 O F  T H E  P U B L I C  A C T S  OF 1978, B E I N G  S E C T I O N S  333.7401, 333.7402,

26 333.7403, 333.7404, A N D  333.7407 OF  T H E  M I C H I G A N  C O M P I L E D  LAWS,

27 A N D  T H E  P E R S O N  A L L E G E D L Y  P O S S E S S E D  A  C O N T R O L L E D  SUBSTANCE,
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1 C O N T R O L L E D  S U B S T A N C E  A N A LOGUE, O R  C O U N T E R F E I T  S U B S T A N C E  IN A

2 M O T O R  V E H I C L E  U P O N  A  P U B L I C  H I G H W A Y  O R  O T H E R  P L A C E  O P E N  T O  T H E

3 G E N E R A L  P U B L I C  D U R I N G  TH E  VIOLAT I O N ,  TH E  P R O S E C U T I N G  A T T O R N E Y

4 S H A L L  I N C L U D E  T H E  F O L L O W I N G  S T A T E M E N T  O N  THE C O M P L A I N T  F I L E D  IN

5 D I S T R I C T  C O U R T  A N D  ON T H E  I N F O R M A T I O N  F I L E D  IN C I R C U I T  COURT:

6 "YOU A R E  C H A R G E D  W I T H  V I O L A T I N G  S E C T I O N  7401, 7402, 7403,

7 7404, O R 7407 O F  THE P U B L I C  H E A L T H  CODE, A C T  NO. 368 O F  TH E

8 P U B L I C  A C T S  O F  1978, B E I N G  S E C T I O N S  333.7401, 333.7 40 2, 333.7403,

9 33 3. 740 4,  A N D  333.7407 OF  TH E  M I C H I G A N  C O M P I L E D  LAWS. IF Y O U  A R E

10 C O N V I C T E D  O F  V I O L A T I N G  S E C T I O N  7401, 7402, 7403, 7404, O R  7407 O F

11 A C T  NO. 368 O F  T H E  P U B L I C  A C T S  O F  1978, A N D  TH E  J U D G E  D E T E R M I N E S

12 T H A T  Y O U  P O S S E S S E D  A C O N T R O L L E D  SUBSTANCE, C O N T R O L L E D  S U B S T A N C E

13 A N A L O G U E ,  O R  C O U N T E R F E I T  S U B S T A N C E  IN A  M O T O R  V E H I C L E  U P O N  A

14 P U B L I C  H I G H W A Y  OR  O T H E R  P L A C E  O P E N  T O  THE G E N E R A L  P U B L I C  D U R I N G

15 T H E  V I O L A T I O N ,  Y O U R  L I C E N S E  T O  O P E R A T E  A  M O T O R  V E H I C L E  S H A L L  BE

16 S U S P E N D E D  F O R  A  P E R I O D  OF N O T  LESS T H A N  60 DAYS O R  M O R E  T H A N  1

17 Y EAR."

18 (13) IF A  C H I L D  IS A C C U S E D  OF A N  AC T  T H E  N A T U R E  O F  W H I C H

19 C O N S T I T U T E S  A  V I O L A T I O N  O F  S E C T I O N  7401, 7402, 7403, 7404, OR

20 74 07 O F  T H E  P U B L I C  H E A L T H  CODE, A C T  NO. 368 OF  TH E  P U B L I C  A C T S  O F

21 1978, B E I N G  S E C T I O N S  333.7401, 333.7402, 333.7403, 33 3.7404, A N D

22 3 3 3 . 7 4 0 7  O F  T H E  M I C H I G A N  C O M P I L E D  LAWS, A N D  T H E  C H I L D  A L L E G E D L Y

23 P O S S E S S E D  A  C O N T R O L L E D  SUBSTANCE, C O N T R O L L E D  S U B S T A N C E  A N A L O G U E ,

24 OR  C O U N T E R F E I T  S U B S T A N C E  IN A  M O T O R  V E H I C L E  U P O N  A  P U B L I C  H I G H W A Y

25 O R  O T H E R  P L A C E  O P E N  TO  TH E  G E N E R A L  P U B L I C  D U R I N G  T H E  ACT, T H E

26 P R O S E C U T I N G  A T T O R N E Y  OR  TH E  J U V E N I L E  C O U R T  S H A L L  I N C L U D E  TH E

27 F O L L O W I N G  S T A T E M E N T  O N  TH E  P E T I T I O N  F I L E D  IN P R O B A T E  COURT:
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1 "YOU A R E  A C C U S E D  OF  A N  A C T  THE N A T U R E  OF W H I C H  C O N S T I T U T E S  A

2 V I O L A T I O N  O F  S E C T I O N  7401, 7402, 7403, 7404, O R  7407 OF  T H E

3 P U B L I C  H E A L T H  CODE, A C T  NO. 368 OF T H E  P U B L I C  A C T S  O F  1978, B E I N G

4 S E C T I O N S  333.7401, 333.7402, 333.7403, 333.7404, A N D  33 3 . 7 4 0 7  O F

5 T H E  M I C H I G A N  C O M P I L E D  LAWS. IF THE A C C U S A T I O N  IS F O U N D  T O  BE

6 T R U E  A N D  T H E  J U D G E  D E T E R M I N E S  TH A T  THE N A T U R E  OF  T H E  A C T  C O N S T I -

7 T U T E S  A  V I O L A T I O N  O F  S E C T I O N  7401, 7402, 7403, 7404, O R  7407 O F

8 A C T  NO. 368 O F  TH E  PU B L I C  AC T S  OF 1978, A N D  TH E  J U D G E  D E T E R M I N E S

9 T H A T  Y O U  P O S S E S S E D  A  C O N T R O L L E D  SUBSTANCE, C O N T R O L L E D  S U B S T A N C E

10 A N A L O G U E ,  O R  C O U N T E R F E I T  S U B S T A N C E  IN A  M O T O R  V E H I C L E  U P O N  A

11 P U B L I C  H I G H W A Y  O R  O T H E R  P L A C E  O P E N  TO THE G E N E R A L  P U B L I C  D U R I N G

12 T H E  ACT, Y O U R  L I C E N S E  TO  O P E R A T E  A  M O T O R  V E H I C L E  SH A L L  BE SUS-

13 P E N D E D  F O R  A  P E R I O D  OF N O T  LESS TH A N  60 DAYS OR  M O R E  T H A N  1

14 YEAR."

15 (14) (12) Every p e r s o n  r e q uired to f o r w a r d  a b s t r a c t s  to

16 the s e c r e t a r y  of state under this sec t i o n  shall c e r t i f y  for the

17 p e r i o d  fr o m  J a n u a r y  1 t h rough June 30 and for the p e r i o d  f r o m

18 J u l y  1 t h r o u g h  Dec e m b e r  31 that all a b s t r a c t s  req u i r e d  to be for-

19 w a r d e d  d u r i n g  the p e r i o d  have been forwarded. The c e r t i f i c a t i o n

20 shall be filed w i t h  the s e c r e t a r y  of state not later than 28 days

21 af t e r  the end of the p e r i o d  co v e r e d  by the c e r t i f i c a t i o n .  The

22 c e r t i f i c a t i o n  shall be m a d e  upon a form f u r n i s h e d  by the s e c r e -

23 tary of state and shall include all of the following:

24 (a) The name and title of the p e r s o n  r e q u i r e d  to f o r w a r d

25 a b s t racts.

26 (b) The court for w h i c h  the c e r t i f i c a t i o n  is filed.
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1 (c) The time p e r i o d  c o v e r e d  by the c e r t i f i c a t i o n .

2 (d) Th e  f o l l o w i n g  statement:

3 "I c e r t i f y  that all a b s t r a c t s  re q u i r e d  by s e c t i o n  732 of the

4 M i c h i g a n  v e h i c l e  code, M C L  257.732; M S A  9.2432, for the p e r i o d

5   t h r o u g h ______ ______ have been f o r w a r d e d  to the s e c r e -

6 tary of state."

7 (e) O t h e r  i n f o r m a t i o n  the s e c r e t a r y  of s tate c o n s i d e r s

8 nec e s s a r y .

9 (f) Th e  s i g n a t u r e  of the p e r s o n  req u i r e d  to f o r w a r d

10 a b s t r a c t s .

11 (15) (43)— The failure, refusal, or ne g l e c t  of a p e r s o n  to

12 c o m p l y  w i t h  this s e ction shall c o n s t i t u t e  m i s c o n d u c t  in o f f i c e

13 a n d  s hall be g r o u n d s  for removal from office.

14 (16) (14-)- Except as p r o v i d e d  in s u b s e c t i o n  (42) (17),

15 the s e c r e t a r y  of state shall ke e p  all a b s t r a c t s  r e c e i v e d  un d e r

16 this s e c t i o n  at the s e c r e t a r y  of s t ate's m a i n  o f f i c e  an d  the

17 a b s t r a c t s  s hall be open for p u b l i c  i n s p e c t i o n  d u r i n g  the o f f i c e ' s

18 u s u a l  b u s i n e s s  hours. Each a b s t r a c t  shall be e n t e r e d  u p o n  the

19 m a s t e r  d r i v i n g  record of the p e r s o n  to w h o m  it p e r t ains.

20 (17) (15 ) The court shall not submit, an d  the s e c r e t a r y  of

21 s t a t e  shall d i s c a r d  an d  not enter on the m a s t e r  d r i v i n g  record,

22 an a b s t r a c t  for a conviction, civil i n f r a c t i o n  d e t e r m i n a t i o n ,  or

23 p r o b a t e  co u r t  o rder of d i s p o s i t i o n  for any of the f o l l o w i n g

24 o f f e n s e s :

25 (a) Th e  p a r k i n g  or s t a n d i n g  of a vehicle.
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1 (b) A  n o n m o v i n g  v i o l a t i o n  w h i c h  is not the basis for the

2 s e c r e t a r y  of st a t e ' s  suspension, revocation, or d e n i a l  of an

3 o p e r a t o r ' s  or c h a u f f e u r ' s  license.

4 (c) A  v i o l a t i o n  of chapter II wh i c h  is not the ba s i s  for the

5 s e c r e t a r y  of s t ate's suspension, revocation, or d e n i a l  of an

6 o p e r a t o r ' s  or c h a u f f e u r ' s  license.

7 (d) A  p e destrian, passenger, or b i c y c l e  violation.

8 (e) A  v i o l a t i o n  of sec t i o n  7 1 Oe.

9 (18) ■■ (16) The s e c r e t a r y  of state shall d i s c a r d  an d  not

10 e n t e r  on the m a s t e r  dr i v i n g  record an a b s t r a c t  for a b o n d  f o r f e i -

11 ture w h i c h  o c c u r r e d  ou t s i d e  this state. However, the s e c r e t a r y

12 of s t a t e  shall retain and enter on the mas t e r  d r i v i n g  r e c o r d  an

13 a b s t r a c t  of an o u t - o f - s t a t e  bond f o r f e i t u r e  for an o f f e n s e  w h i c h

14 o c c u r r e d  after Oct o b e r  1, 1989 in c o n n e c t i o n  w i t h  the o p e r a t i o n

15 of a c o m m e r c i a l  m otor vehicle.

16 (19) (-17) The s e c r e t a r y  of state shall in f o r m  the c o u r t s

17 of this s tate of the n o n m o v i n g  v i o l a t i o n s  and v i o l a t i o n s  of c h a p -

18 ter II w h i c h  are used by the s e c r e t a r y  of state as the ba s i s  for

19 the sus p e n s i o n ,  restriction, revocation, or d enial of an

20 o p e r a t o r ' s  or c h a u f f e u r ' s  license.

21 (20) (10) If a conviction, civil i n f r a c t i o n  d e t e r m i n a t i o n ,

22 or p r o b a t e  court order of d i s p o s i t i o n  is r e v e r s e d  up o n  appeal,

23 the p e r s o n  w h o s e  conviction, dete r m i n a t i o n ,  or order of d i s p o s i -

24 tion has been r e versed m a y  serve on the s e c r e t a r y  of s tate a c e r -

25 t i f i e d  copy of the order of reversal, and the s e c r e t a r y  of st a t e

26 shall enter the order in the p roper book or index in c o n n e c t i o n
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w i t h  the r ecord of the conviction, civil i n f r a c t i o n  

d e t e r m i n a t i o n ,  or p r o b a t e  court order of disposi t i o n .

(21) ( 19 ) The s e c r e t a r y  of state m a y  p e r m i t  a ci t y  or v i l ­

lage d e p a r t m e n t ,  bureau, person, or court to m o d i f y  the r e q u i r e ­

me n t  as to the time and ma n n e r  of r e p orting a c o n v i c t i o n ,  civil 

i n f r a c t i o n  d e t e r m i n a t i o n ,  settlement, or p r o b a t e  court or d e r  of 

d i s p o s i t i o n  to the s e c r e t a r y  of state w h e n  the m o d i f i c a t i o n  w i l l  

i n c r e a s e  the e c o n o m y  and e f f i c i e n c y  of c o l l e c t i n g  a n d  u t i l i z i n g  

the records. If the p e r m i t t e d  a b s t r a c t  of court r e c o r d  r e p o r t i n g  

a c o n v i c t i o n ,  civil i n f r a c t i o n  d e t e r m i n a t i o n ,  s e t t l e m e n t ,  or p r o ­

b a t e  co u r t  order of d i s p o s i t i o n  o r i g i n a t e s  as a pa r t  of the w r i t ­

ten n o t i c e  to appear, a u t h o r i z e d  in s e c t i o n  728(1) or 742(1), the 

f o r m  of the w r i t t e n  n o tice and report shall be as p r e s c r i b e d  by 

the s e c r e t a r y  of state.

S e c t i o n  2. This a m e n d a t o r y  act shall not take e f f e c t  u n l e s s

S e n a t e  Bill No. _____  or H o u s e  Bill No. 4682 (request

no. 01581 191 a ) of the 86th L e g i s l a t u r e  is e n a c t e d  into law.
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