
HOUSE BILL No. 4711
April 16, 1991, Introduced by Reps. Bender, Ouwinga, DeMars, Dolan, 

Allen, London, Munsell, Bankes, Ostling and Gilmer and referred to the 
Committee on Labor.

A bill to amend section 44 of Act No. 1 of the Public Acts

of the Extra Session of 1936, entitled as amended

"Michigan employment security act,"

as amended by Act No. 223 of the Public Acts of 1985, being sec­

tion 421.44 of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Section 44 of Act No. 1 of the Public Acts of

2 the Extra Session of 1936, as amended by Act No. 223 of the

3 Public Acts of 1985, being section 421.44 of the Michigan

4 Compiled Laws, is amended to read as follows:

5 Sec. 44. (1) "Remuneration" means all compensation paid for

6 personal services, including commissions and bonuses, and except

7 for agricultural and domestic services, the cash value of all

8 compensation payable in a medium other than cash. Any

9 remuneration payable to an individual which■ THAT has not been
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1 acfc-u a l -l-y  r e c e i v e d  b y  t h a t  i n d i v i d u a l  w i t h i n  2 1  d a y s  a f t e r  t h e

2 e n d  of t h e  p a y  p e r i o d  in w h i c h  the r e m u n e r a t i o n  w a s  e a r n e d ,

3 " S h a l l for t h e  p u r p o s e s  of s u b s e c t i o n s  (2) to (5), - h e— IS c o n -

4 s i d e r e d  to h a v e  b e e n  p a i d  o n  th e  t w e n t y - f i r s t  d a y  a f t e r  t h e  e n d

5 of t h a t  p a y  p e r i o d .  T h e  r e a s o n a b l e  c a s h  v a l u e  o f  c o m p e n s a t i o n

6 p a y a b l e  in a m e d i u m  o t h e r  t h a n  c a s h  —7— s h a l l  b e  e s t i m a t e d  a n d

7 d e t e r m i n e d  in a c c o r d a n c e  w i t h  r u l e s  p r o m u l g a t e d  b y  t h e

8 c o m m i s s i o n .  B e g i n n i n g  J a n u a r y  1, 1986, —1“R e m u n e r a t i o n 11 s h a l l

9 i n e -l-u d e- R E M U N E R A T I O N  I N C L U D E S  tip s  a c t u a l l y  r e p o r t e d  to a n

10 e m p l o y e r  u n d e r  s e c t i o n  605 3 ( a )  of the i n t e r n a l  r e v e n u e  c o d e  O F

11 1986, 26 U . S . C .  6 0 5 3 ( a)- 6053, by a n  e m p l o y e e  w h o  r e c e i v e s  t i p

12 i n c o m e .  R e m u n e r a t i o n  s-h a l l - D O E S  not i n c l u d e  m o n e y  p a i d  a n

13 i n d i v i d u a l  b y  a u n i t  of g o v e r n m e n t  for s e r v i c e s  r e n d e r e d  as a

14 m e m b e r  o f  t h e  n a t i o n a l  g u a r d  of thi s  s t a t e  —7— or for s i m i l a r

15 s e r v i c e s  to a n y  s t a t e  or the U n i t e d  S t a t e s .

16 (2) " W a g e s " ,  s u b j e c t  to s u b s e c t i o n s  (3) to (5), m e a n s  r e m u -

17 n e r a t i o n  p a i d  b y  e m p l o y e r s  for e m p l o y m e n t  and, b e g i n n i n g  J a n u a r y

18 1, 1986, i n c l u d e s  tip s  a c t u a l l y  r e p o r t e d  to a n  e m p l o y e r  u n d e r

19 s e c t i o n  6 0 5 3 ( a )  of the i n t e r n a l  r e v e n u e  c o d e  O F  1986, 26 U . S . C .

20 ■■ 6 05 3 (a-) 6053, b y  an e m p l o y e e  w h o  r e c e i v e s  t i p  i n c o m e .

21 N o t w i t h s t a n d i n g  th e  p r e c e d i n g  s e n t e n c e ,  for th e  p e r i o d  J a n u a r y  1,
22 1986 t h r o u g h  D e c e m b e r  31, 1986 for p u r p o s e s  of s e c t i o n s  50 a n d

23 51, w a g e s  --3-h a l l  i n c l u d e  tip s  o n l y  to the e x t e n t  t h a t  t h e y  a r e

24 t a k e n  in a c c o u n t  b y  the e m p l o y e r  in d e t e r m i n i n g  th e  e m p l o y e e ' s

25 c o m p e n s a t i o n  u n d e r  the s t a t e  m i n i m u m  w a g e  l a w  or, w h e r e IF th e

26 e m p l o y e r  a d d s  a c e r t a i n  p e r c e n t  to t h e  c u s t o m e r ' s  b i l l  as a t i p

27 for d i s b u r s e m e n t  to the e m p l o y e e s ,  the d o l l a r  a m o u n t  of the
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p e r c e n t a g e  so a d d e d .  B E G I N N I N G  J A N U A R Y  1, 1982, IN A C C O R D A N C E  

W I T H  S E C T I O N  3 3 0 6 (p) O F  T H E  F E D E R A L  U N E M P L O Y M E N T  T A X  ACT ,  26 

U . S . C .  3306, IF 2 O R  M O R E  R E L A T E D  C O R P O R A T I O N S  C O N C U R R E N T L Y  

E M P L O Y  T H E  S A M E  I N D I V I D U A L  A N D  P A Y  R E M U N E R A T I O N  T O  T H E  I N D I V I D U A L  

T H R O U G H  A  C O M M O N  P A Y M A S T E R  T H A T  IS 1 O F  T H E  E M P L O Y I N G  C O R P O R A ­

T I O N S ,  F O R  P U R P O S E S  O F  T H I S  ACT, O N L Y  T H O S E  A M O U N T S  A C T U A L L Y  D I S ­

B U R S E D  B Y  E A C H  C O R P O R A T I O N  T O  T H A T  I N D I V I D U A L  A R E  C O N S I D E R E D  

W A G E S  P A I D  B Y  E A C H  O F  T H E  C O R P O R A T I O N S .  If a n y  p r o v i s i o n  of t h i s  

s u b s e c t i o n  p r e v e n t s  the s t a t e  f r o m  q u a l i f y i n g  for a n y  f e d e r a l  

i n t e r e s t  r e l i e f  p r o v i s i o n s  p r o v i d e d  u n d e r  s e c t i o n  1202 of T I T L E  

X I I  O F  th e  s o c i a l  s e c u r i t y  act, C H A P T E R  531, 49 STAT. 620, 42 

U . S . C .  1322, or p r e v e n t s  e m p l o y e r s  in thi s  s t a t e  f r o m  q u a l i f y i n g  

for t h e  l i m i t a t i o n  on the r e d u c t i o n  of f e d e r a l  u n e m p l o y m e n t  t a x  

a c t  c r e d i t s  as p r o v i d e d  u n d e r  s e c t i o n  3 30 2(f )  of. t h e  f e d e r a l  

u n e m p l o y m e n t  tax act, 26 U . S . C .  --3-30-2-(-£-)— 3302, s u c h T H A T  p r o ­

v i s i o n  a h a  1-1 - b e ■ IS i n v a l i d  to the e x t e n t  n e c e s s a r y  to m a i n t a i n  

q u a l i f i c a t i o n  for s u c h  T H E  i n t e r e s t  r e l i e f  p r o v i s i o n s  a n d  f e d ­

e r a l  u n e m p l o y m e n t  tax c r e d i t s .

(3) F o r  t h e  p u r p o s e  of d e t e r m i n i n g  the a m o u n t  of c o n t r i b u ­

t i o n s  d u e  f r o m  a n  e m p l o y e r  u n d e r  t h i s  act, w a g e s  ■s hall- be- A R E  

l i m i t e d  b y  the t a x a b l e  w a g e  l i m i t  a p p l i c a b l e  u n d e r  s u b s e c t i o n

(4). F o r  t h i s  p u r p o s e ,  w a g e s  s h a l l  ■ e x c l u d e  a l l  r e m u n e r a t i o n  

p a i d  w i t h i n  a c a l e n d a r  y e a r  to an i n d i v i d u a l  b y  an e m p l o y i n g  u n i t  

a f t e r  the i n d i v i d u a l  w a s  p a i d  w i t h i n  tha t  y e a r  b y  t h a t  e m p l o y i n g  

u n i t  r e m u n e r a t i o n  e q u a l  to the t a x a b l e  w a g e  l i m i t  o n  w h i c h  u n e m ­

p l o y m e n t  t a x e s  w e r e  p a i d  or w e r e  p a y a b l e  in t h i s  a n d  a n y  o t h e r  

s t a t e s S T A T E . , If an e m p l o y i n g  unit, h e r e i n a f t e r  r e f e r r e d  to as
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s u c c e s s o r ,  d u r i n g  a n y  c a l e n d a r  y e a r  b e c o m e s  a t r a n s f e r e e  in a 

t r a n s f e r  of b u s i n e s s ,  as d e f i n e d  in s e c t i o n  22, of a n o t h e r  

E M P L O Y I N G  U N I T ,  h e r e i n a f t e r  r e f e r r e d  to as a p r e d e c e s s o r ,  a n d  

i m m e d i a t e l y  a f t e r  the t r a n s f e r  e m p l o y s  in hi s  or h e r  t r a d e  or 

b u s i n e s s  a n  i n d i v i d u a l  w h o  i m m e d i a t e l y  b e f o r e  t h e  t r a n s f e r  w a s  

e m p l o y e d  in t h e  t r a d e  or b u s i n e s s  of the p r e d e c e s s o r ,  t h e n  for 

t h e  p u r p o s e  of d e t e r m i n i n g  w h e t h e r  the s u c c e s s o r  h a s  p a i d  r e m u ­

n e r a t i o n  w i t h  r e s p e c t  to e m p l o y m e n t  e q u a l  to t h e  t a x a b l e  w a g e  

l i m i t  to t h a t  i n d i v i d u a l  d u r i n g  the c a l e n d a r  y e a r ,  a n y  r e m u n e r a ­

t i o n  w i t h  r e s p e c t  to e m p l o y m e n t  p a i d  to t h a t  i n d i v i d u a l  b y  t h e  

p r e d e c e s s o r  d u r i n g  the c a l e n d a r  y e a r  a n d  b e f o r e  th e  t r a n s f e r  

■ s h a l l -b e IS c o n s i d e r e d  as h a v i n g  b e e n  p a i d  b y  t h e  s u c c e s s o r .

(4) T h e  t a x a b l e  w a g e  l i m i t  for e a c h  e a-l e n d a r  y e ar s h a H - b e 1

IS $ 8 , 0 0 0 . 0 0  in the 1983 c a l e n d a r  y e a r ,  $ 8 , 5 0 0 . 0 0  in th e 1984 

c a l e n d a r  ye ar , $ 9 , 0 0 0 . 0 0  in the 1985 c a l e n d a r  ye ar , A N D  $ 9 , 5 0 0 . 0 0  

in t h e  1986 c a l e n d a r  y e a r  A N D  E A C H  C A L E N D A R  Y E A R  T H E R E A F T E R ,  

 or the m a x i m u m  a m o u n t  

of r e m u n e r a t i o n  p a i d  w i t h i n  a c a l e n d a r  y e a r  by a n  e m p l o y e r  

s u b j e c t  to the f e d e r a l  u n e m p l o y m e n t  tax act, 26 U . S . C .  3301 to 

3311, to a n  i n d i v i d u a l  w i t h  r e s p e c t  to e m p l o y m e n t  as d e f i n e d  in 

t h a t  a c t  --w h -i e h-  T H A T  is s u b j e c t  to tax u n d e r  t h a t  a c t  d u r i n g  

t h a t  y e a r  for e a c h  c a l e n d a r  year, w h i c h e v e r  is g r e a t e r .

(5) F o r  t h e p u r p o s e s  of thi s  act, the t e r m  " w a g e s "  

s h a l l  - D O  no t  i n c l u d e  A N Y  O F  T H E  F O L L O W I N G :

(a) T h e  a m o u n t  of a p a y m e n t ,  i n c l u d i n g  a n  a m o u n t  p a i d  b y  a n  

e m p l o y e r  for i n s u r a n c e ,  -or - a n n u i t i e s ,  or i n t o  a fund, to 

p r o v i d e  for s u c h  a p a y m e n t ,  m a d e  to, or on b e h a l f  of, a n  e m p l o y e e

4

0 1 1 3 9 ' 91



1 or a n y  of t h e  e m p l o y e e ' s  d e p e n d e n t s  u n d e r  a p l a n  or s y s t e m

2 e s t a b l i s h e d  b y  a n  e m p l o y e r  w h i c h ' m a k e s- p r o v i s i o n  T H A T  P R O V I D E S

3 for t h e  e m p l o y e r ' s  e m p l o y e e s  g e n e r a l l y ,  o r -  for t h e  e m p l o y e r ' s

4 e m p l o y e e s  g e n e r a l l y  a n d  t h e i r  d e p e n d e n t s ,  o r  for a c l a s s  or

5 c l a s s e s  of th e  e m p l o y e r ' s  e m p l o y e e s ,  or for a c l a s s  or c l a s s e s  of

6 t h e  e m p l o y e r ' s  e m p l o y e e s  a n d  t h e i r  d e p e n d e n t s ,  o n  a c c o u n t  of

7 r e t i r e m e n t ,  s i c k n e s s  or a c c i d e n t  d i s a b i l i t y ,  m e d i c a l  or h o s p i t a l -

8 i z a t i o n  e x p e n s e s  in c o n n e c t i o n  w i t h  s i c k n e s s  or a c c i d e n t  d i s a b i l -

9 ity, or d e a t h .

10 (b) A  p a y m e n t  m a d e  to a n  e m p l o y e e ,  i n c l u d i n g  a n  a m o u n t  p a i d

11 b y  a n  e m p l o y e r  for i n s u r a n c e ,  --o r - a n n u i t i e s ,  or i n t o  a fund, to

12 p r o v i d e  for s u c h  a p a y m e n t ,  o n  a c c o u n t  of r e t i r e m e n t .

13 (c) A  p a y m e n t  o n  a c c o u n t  of s i c k n e s s  or a c c i d e n t  d i s a b i l i t y ,

14 or m e d i c a l  or h o s p i t a l i z a t i o n  e x p e n s e s  in c o n n e c t i o n  w i t h  s i c k -

15 n e s s  or a c c i d e n t  d i s a b i l i t y ,  m a d e  by an e m p l o y e r  to, or o n  b e h a l f

16 of, a n  e m p l o y e e  a f t e r  th e  e x p i r a t i o n  of 6 c a l e n d a r  m o n t h s  f o l l o w -

17 ing t h e  l a s t  c a l e n d a r  m o n t h  in w h i c h  the e m p l o y e e  w o r k e d  for the

18 e m p l o y e r .

19 (d) A  p a y m e n t  m a d e  to, or on b e h a l f  of, a n  e m p l o y e e  or the

20 e m p l o y e e ' s  b e n e f i c i a r y  f r o m  or to a t r u s t  d e s c r i b e d  in s e c t i o n

21 40 1( a)  of the i n t e r n a l  r e v e n u e  c o d e  w h i e h -■ O F  1986, 26

22 U . S . C .  401, T H A T  is e x e m p t  f r o m  tax u n d e r  s e c t i o n  501(a)  of the

23 i n t e r n a l  r e v e n u e  c o d e  O F  1986, 26 U . S . C .  501, at the t i m e  of the

24 p a y m e n t ,  u n l e s s  the p a y m e n t  is m a d e  to a n  e m p l o y e e  of t h e  t r u s t

25 a s  r e m u n e r a t i o n  for s e r v i c e s  r e n d e r e d  as a n  e m p l o y e e  a n d  no t  as a

26 b e n e f i c i a r y  of the trust, or u n d e r  or to a n  a n n u i t y  p l a n  w h i c h ,

27 a t  the t i m e  of the p a y m e n t ,  is a p l a n  d e s c r i b e d  in s e c t i o n  403 (a )

5
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of t h e  i n t e r n a l  r e v e n u e  c o d e  O F  1986, 26 U . S . C .  403, or u n d e r  or 

to a b o n d  p u r c h a s e  p l a n  w h i c h ,  at the t i m e  of th e  p a y m e n t ,  is a 

q u a l i f i e d  b o n d  p u r c h a s e  p l a n  d e s c r i b e d  in s e c t i o n  40 5( a )  o f  t h e  

i n t e r n a l  r e v e n u e  code.

(e) T h e  p a y m e n t  by an e m p l o y e r ,  w i t h o u t  d e d u c t i o n  f r o m  th e  

r e m u n e r a t i o n  of the e m p l o y e e ,  of the tax i m p o s e d  u p o n  a n  e m p l o y e e  

u n d e r  s e c t i o n  3101 of ■ t h e' int o -r-ntri:—r e v e n u e- cre-d-e - S U B C H A P T E R  A  O F  

T H E  F E D E R A L  I N S U R A N C E  C O N T R I B U T I O N S  ACT, 26 U . S . C .  3101.

(f) R e m u n e r a t i o n  p a i d  in a n y  m e d i u m  o t h e r  t h a n  c a s h  to a n  

e m p l o y e e  for s e r v i c e  not in the c o u r s e  of the e m p l o y e r ' s  t r a d e  or 

b u s i n e s s .

(g) A  p a y m e n t ,  o t h e r  t h a n  v a c a t i o n  or s i c k  pay, m a d e  to a n  

e m p l o y e e  a f t e r  the m o n t h  in w h i c h  the e m p l o y e e  a t t a i n s  the a g e  of 

65, if the e m p l o y e e  d i d  not w o r k  for the e m p l o y e r  in t h e  p e r i o d  

for w h i c h  the p a y m e n t  is made.

(h) R e m u n e r a t i o n  p a i d  to or on b e h a l f  of a n  e m p l o y e e  as 

m o v i n g  e x p e n s e s  if, a n d  to the e x t e n t  that, at the t i m e  of p a y ­

m e n t  of t h e  r e m u n e r a t i o n  it is r e a s o n a b l e  to b e l i e v e  t h a t  a c o r ­

r e s p o n d i n g  d e d u c t i o n  is a l l o w a b l e  u n d e r  s e c t i o n  217 of th e  i n t e r ­

na l  r e v e n u e  c o d e  O F  1986, 26 U. S . C .  217.

(6) T h e  a m e n d m e n t s  m a d e  to thi s  s e c t i o n  by A c t  No. 155 of 

t h e  P u b l i c  A c t s  of 1977 a-h a l l  a p p l y  to al l  r e m u n e r a t i o n  p a i d  

a f t e r  D e c e m b e r  31, 1977.

(7) T h e  a m e n d m e n t s  m a d e  in s u b s e c t i o n  (1) by 

 A C T  NO. 277 O F  T H E  

P U B L I C  A C T S  O F  1977 a p p l y  to r e m u n e r a t i o n  p a i d  a f t e r  D e c e m b e r  31,

1 977.
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