
HOUSE BILL No. 4714
April 16, 1991, Introduced by Rep. Bryant and referred to the 

Committee on Taxation.

A bill to amend section 1 of Act No. 167 of the Public Acts

of 1933, entitled as amended

"General sales tax act,"

as amended by Act No. 259 of the Public Acts of 1987, being sec­

tion 205.51 of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Section 1 of Act No. 167 of the Public Acts of

2 1933, as amended by Act No. 259 of the Public Acts of 1987, being

3 section 205.51 of the Michigan Compiled Laws, is amended to read

4 as follows:

5 Sec. 1. (1) As used in this act:

6 (a) "Person" means an individual, firm, partnership, joint

7 venture, association, social club, fraternal organization,

8 municipal or private corporation, whether organized for profit or

9 not, company, estate, trust, receiver, trustee, syndicate, the
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U n i t e d  S t a t e s ,  t h i s  sta t e ,  c o u n t y ,  or a n y  o t h e r  g r o u p  or 

c o m b i n a t i o n  a c t i n g  as a u n it, a n d  i n c l u d e s  t h e  p l u r a l  as w e l l  a s  

t h e  s i n g u l a r  n u m b e r ,  u n l e s s  the i n t e n t i o n  to g i v e  a m o r e  l i m i t e d  

m e a n i n g  is d i s c l o s e d  b y  th e  c o n t e x t .

(b) " S a l e  at r e t a i l "  m e a n s  a t r a n s a c t i o n  b y  w h i c h  t h e  o w n e r ­

s h i p  o f  t a n g i b l e  p e r s o n a l  p r o p e r t y  is t r a n s f e r r e d  for c o n s i d e r a ­

tion, if t h e  t r a n s f e r  is m a d e  in th e  o r d i n a r y  c o u r s e  o f  t h e  

t r a n s f e r o r ' s  b u s i n e s s  a n d  is m a d e  to t h e  t r a n s f e r e e  for c o n s u m p ­

t i o n  or use, or for a n y  p u r p o s e  o t h e r  t h a n  for r e s a l e ,  or for 

l e a s e ,  w h e n  t h e  r e n t a l  r e c e i p t s  a r e  t a x a b l e  u n d e r  t h e  u s e  t a x  

a c t ,  A c t  No. 94 o f  the P u b l i c  A c t s  of 1937, a s  a m e n d e d ,  b e i n g  

s e c t i o n s  205.91 to 205.111 o f  the M i c h i g a n  C o m p i l e d  L a w s ,  in t h e  

f o r m  o f  t a n g i b l e  p e r s o n a l  p r o p e r t y  to a p e r s o n  l i c e n s e d  u n d e r  

t h i s  a c t ,  o r  d e m o n s t r a t i o n  p u r p o s e s  or l e n d i n g  or l e a s i n g  to a 

p u b l i c  or p a r o c h i a l  s c h o o l  o f f e r i n g  a c o u r s e  in a u t o m o b i l e  d r i v ­

ing, e x c e p t  t h a t  a v e h i c l e  p u r c h a s e d  b y  the s c h o o l  s h a l l  b e  c e r ­

t i f i e d  for d r i v e r  e d u c a t i o n  a n d  s h a l l  n o t  b e  r e a s s i g n e d  for p e r ­

s o n a l  u s e  o f  t h e  s c h o o l ' s  a d m i n i s t r a t i v e  p e r s o n n e l .  F o r  a d e a l e r  

s e l l i n g  a n e w  c a r  or t r uck, the e x e m p t i o n  for d e m o n s t r a t i o n  p u r ­

p o s e s  s h a l l  b e  d e t e r m i n e d  b y  t h e  n u m b e r  of n e w  c a r s  a n d  t r u c k s  

s o l d  d u r i n g  t h e  c u r r e n t  c a l e n d a r  y e a r  or the i m m e d i a t e  p r i o r  y e a r  

w i t h o u t  r e g a r d  to s p e c i f i c  m a k e  or s t y l e  in a c c o r d a n c e  w i t h  t h e  

f o l l o w i n g  s c h e d u l e :  0 to 25, 2 u n i t s ;  26 t o  100, 7 u n i t s ;  101 t o  

500, 20 u n i t s ;  501 or m o r e ,  25 u n i t s ;  b u t  no t  to e x c e e d  25 c a r s  

a n d  t r u c k s  in a c a l e n d a r  y e a r  for d e m o n s t r a t i o n  p u r p o s e s .

(c) " S a l e  at r e t a i l "  i n c l u d e s  t h e  s a l e  of t a n g i b l e  p e r s o n a l  

p r o p e r t y  t o  p e r s o n s  d i r e c t l y  e n g a g e d  in the b u s i n e s s  of
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c o n s t r u c t i n g ,  a l t e r i n g ,  r e p a i r i n g ,  or i m p r o v i n g  rea l  e s t a t e  for 

o t h e r s  e x c e p t  p r o p e r t y  a f f i x e d  to a n d  m a d e  a s t r u c t u r a l  p a r t  of 

t h e  r e a l  e s t a t e  of a n o n p r o f i t  h o s p i t a l  or n o n p r o f i t  h o u s i n g .  A  

n o n p r o f i t  h o s p i t a l  or n o n p r o f i t  h o u s i n g  i n c l u d e s  o n l y  t h e  p r o p ­

e r t y  of a n o n p r o f i t  h o s p i t a l  or the h o m e s  or d w e l l i n g  p l a c e s  c o n ­

s t r u c t e d  by a n o n p r o f i t  h o u s i n g  e n t i t y  q u a l i f i e d  as e x e m p t  p u r s u ­

a n t  to s e c t i o n  15a of t h e  s t a t e  h o u s i n g  d e v e l o p m e n t  a u t h o r i t y  a c t  

o f 1966, A c t  No. 346 of the P u b l i c  A c t s  of 1966, a s  a m e n d e d ,  

b e i n g  s e c t i o n  1 2 5 . 1 4 1 5 a  of the M i c h i g a n  C o m p i l e d  L a w s ,  t h e  i n c o m e  

or p r o p e r t y  of w h i c h  d o e s  not d i r e c t l y  or i n d i r e c t l y  i n u r e  to t h e  

b e n e f i t  o f  a n  i n d i v i d u a l ,  p r i v a t e  s t o c k h o l d e r ,  or o t h e r  p r i v a t e  

p e r s o n .

(d) " S a l e  at r e t a i l "  i n c l u d e s  a c o n d i t i o n a l  s ale, i n s t a l l ­

m e n t  l e a s e  sale, a n d  o t h e r  t r a n s f e r  of p r o p e r t y  w h e n  t i t l e  is 

r e t a i n e d  as s e c u r i t y  for the p u r c h a s e  p r i c e  b u t  is i n t e n d e d  to b e  

t r a n s f e r r e d  later.

(e) " S a l e  at r e t a i l "  i n c l u d e s  the s a l e  of e l e c t r i c i t y ,  n a t u ­

ral or a r t i f i c i a l  gas, or s t e a m  w h e n  m a d e  to the c o n s u m e r  or u s e r  

fo r  c o n s u m p t i o n  or u s e  r a t h e r  t h a n  for r e s a l e .  S a l e  at r e t a i l  

d o e s  n o t  i n c l u d e  the s a l e  of w a t e r  t h r o u g h  w a t e r  m a i n s  or th e  

s a l e  of w a t e r  d e l i v e r e d  in b u l k  t a n k s  in q u a n t i t i e s  of n o t  l e s s  

t h a n  500 g a l l o n s .

(f) " S a l e  at r e t a i l "  i n c l u d e s  c o m p u t e r  s o f t w a r e  o f f e r e d  for 

g e n e r a l  s a l e  to the p u b l i c  or s o f t w a r e  m o d i f i e d  or a d a p t e d  to t h e  

u s e r ' s  n e e d s  or e q u i p m e n t  b y  the s e l l e r ,  o n l y  if t h e  s o f t w a r e  is 

a v a i l a b l e  for s a l e  f r o m  a s e l l e r  of s o f t w a r e  o n  a n  as is b a s i s  or 

as a n  e n d  p r o d u c t  w i t h o u t  m o d i f i c a t i o n  or a d a p t a t i o n .  S a l e  at
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r e t a i l  d o e s  n o t  i n c l u d e  s p e c i f i c  c h a r g e s  for t e c h n i c a l  s u p p o r t  or 

for a d a p t i n g  or m o d i f y i n g  p r e w r i t t e n ,  s t a n d a r d ,  or c a n n e d  c o m ­

p u t e r  s o f t w a r e  p r o g r a m s  to a p u r c h a s e r ' s  n e e d s  or e q u i p m e n t  if 

t h o s e  c h a r g e s  a r e  s e p a r a t e l y  s t a t e d  a n d  i d e n t i f i e d .  S a l e  at 

r e t a i l  d o e s  not i n c l u d e  c o m p u t e r  s o f t w a r e  o r i g i n a l l y  d e s i g n e d  for 

t h e  e x c l u s i v e  u s e  a n d  s p e c i a l  n e e d s  of th e  p u r c h a s e r .  A s  u s e d  in 

t h i s  s u b d i v i s i o n ,  " c o m p u t e r  s o f t w a r e "  m e a n s  a set o f  s t a t e m e n t s  

or i n s t r u c t i o n s  t h a t  w h e n  i n c o r p o r a t e d  in a m a c h i n e  u s a b l e  m e d i u m  

is c a p a b l e  of c a u s i n g  a m a c h i n e  or d e v i c e  h a v i n g  i n f o r m a t i o n  p r o ­

c e s s i n g  c a p a b i l i t i e s  to i n d i c a t e ,  p e r f o r m ,  or a c h i e v e  a p a r t i c u ­

lar f u n c t i o n ,  task, or r esult.

(g) " S a l e  at r e t a i l "  d o e s  not i n c l u d e  a n  i s o l a t e d  t r a n s a c ­

t i o n  b y  a p e r s o n  no t  l i c e n s e d  or r e q u i r e d  to b e  l i c e n s e d  u n d e r  

t h i s  act ,  in w h i c h  t a n g i b l e  p e r s o n a l  p r o p e r t y  is o f f e r e d  for 

s a l e ,  s o l d ,  t r a n s f e r r e d ,  a n d  d e l i v e r e d  b y  the o w n e r .

(h) " G r o s s  p r o c e e d s "  m e a n s  the a m o u n t  r e c e i v e d  in money,, 

c r e d i t s ,  s u b s i d i e s ,  p r o p e r t y ,  or o t h e r  m o n e y ' s  w o r t h  in c o n s i d e r ­

a t i o n  of a s a l e  at r e t a i l  w i t h i n  t h i s  s tate, w i t h o u t  a d e d u c t i o n  

for t h e  c o s t  of the p r o p e r t y  sold, the c o s t  of m a t e r i a l  u s e d ,  t h e  

c o s t  o f  l a b o r  or s e r v i c e  p u r c h a s e d ,  a n  a m o u n t  p a i d  for i n t e r e s t  

or a d i s c o u n t ,  a tax p a i d  o n  b e e r  or l i q u o r  at t i m e  o f  p u r c h a s e  

or o t h e r  e x p e n s e s .  A l s o ,  a d e d u c t i o n  is not a l l o w e d  for l o s s e s .  

G r o s s  p r o c e e d s  d o e s  not i n c l u d e  a n  a m o u n t  r e c e i v e d  or b i l l e d  b y  

t h e  t a x p a y e r  for r e m i t t a n c e  to the e m p l o y e e  as a g r a t u i t y  or tip, 

if t h e  g r a t u i t y  or ti p  is s e p a r a t e l y  i d e n t i f i e d  a n d  i t e m i z e d  o n  

th e  g u e s t  c h e c k  or b i l l e d  to th e  c u s t o m e r .  In a t a x a b l e  s a l e  at 

r e t a i l  o f  a m o t o r  v e h i c l e ,  if a n o t h e r  m o t o r  v e h i c l e  is u s e d  as
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1 p a r t  p a y m e n t  of th e  p u r c h a s e  p r i c e *  the v a l u e  of th e  m o t o r

2 v e h i c l e  u s e d  as p a r t  p a y m e n t  of the p u r c h a s e  p r i c e  s h a l l  b e  t h a t

3 v a l u e  a g r e e d  to b y  the p a r t i e s  to th e  s a l e  as e v i d e n c e d  b y  t h e

4 s i g n e d  s t a t e m e n t  e x e c u t e d  p u r s u a n t  to s e c t i o n  251 of T H E  M I C H I G A N

5 V E H I C L E  C O D E ,  A c t  No. 300 of the P u b l i c  A c t s  of 1949, as a m e n d e d ,

6 b e i n g  s e c t i o n  257.251 of the M i c h i g a n  C o m p i l e d  L aws. 

 A  c r e d i t

21 or r e f u n d  for r e t u r n e d  g o o d s  m a y  be d e d u c t e d .

22 (i) " B u s i n e s s "  i n c l u d e s  a n  a c t i v i t y  e n g a g e d  in b y  a p e r s o n

23 or c a u s e d  to b e  e n g a g e d  in b y  t h a t  p e r s o n  w i t h  t h e  o b j e c t  o f

24 g a i n ,  b e n e f i t ,  or a d v a n t a g e ,  e i t h e r  d i r e c t  or i n d i r e c t .

25 (j) "Ta x  y e a r "  or " t a x a b l e  y e a r "  m e a n s  t h e  f i s c a l  y e a r  o f

26 t h e  s t a t e  or t h e  t a x p a y e r ' s  f i s c a l  y e a r  if p e r m i s s i o n  is o b t a i n e d
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b y  t h e  t a x p a y e r  f r o m  the d e p a r t m e n t  to u s e  t h e  t a x p a y e r ' s  f i s c a l  

y e a r  as the tax p e r i o d  i n s t e a d .

(k) " D e p a r t m e n t "  m e a n s  the r e v e n u e  d i v i s i o n  of t h e  d e p a r t ­

m e n t  of t r e a s u r y .

( 1 )  " T a x p a y e r "  m e a n s  a p e r s o n  s u b j e c t  to a t a x  u n d e r  t h i s  

act. T A X P A Y E R  I N C L U D E S  A  P E R S O N  E N G A G E D  IN T H E  R E G U L A R  A N D  S Y S ­

T E M A T I C  S O L I C I T A T I O N  O F  O R D E R S  F O R  T A N G I B L E  P E R S O N A L  P R O P E R T Y  B Y  

M A I L  IF T H E  P E R S O N  B E N E F I T S  F R O M  A N Y  B A N K I N G ,  F I N A N C I N G ,  D E B T  

C O L L E C T I O N ,  T E L E C O M M U N I C A T I O N ,  O R  M A R K E T I N G  A C T I V I T I E S  O C C U R R I N G  

IN T H I S  S T A T E  O R  B E N E F I T S  F R O M  T H E  L O C A T I O N  IN T H I S  S T A T E  O F  

A U T H O R I Z E D  I N S T A L L A T I O N ,  S E R V I C I N G ,  O R  R E P A I R  F A C I L I T I E S .

(m) " T ax" i n c l u d e s  a tax, i n t e r e s t ,  or p e n a l t y  l e v i e d  u n d e r  

t h i s  act.

(2) If the d e p a r t m e n t  d e t e r m i n e s  t h a t  it is n e c e s s a r y  for 

t h e  e f f i c i e n t  a d m i n i s t r a t i o n  of thi s  ac t  to r e g a r d  a n  u n l i c e n s e d  

p e r s o n ,  i n c l u d i n g  a s a l e s p e r s o n ,  r e p r e s e n t a t i v e ,  p e d d l e r ,  or c a n ­

v a s s e r  as th e  a g e n t  of the d e a l e r ,  d i s t r i b u t o r ,  s u p e r v i s o r ,  or 

e m p l o y e r  u n d e r  w h o m  the u n l i c e n s e d  p e r s o n  o p e r a t e s  or f r o m  w h o m  

th e  u n l i c e n s e d  p e r s o n  o b t a i n s  the t a n g i b l e  p e r s o n a l  p r o p e r t y  s o l d  

b y  t h e  u n l i c e n s e d  p e r s o n ,  i r r e s p e c t i v e  of w h e t h e r  t h e  u n l i c e n s e d  

p e r s o n  is m a k i n g  s a l e s  on the u n l i c e n s e d  p e r s o n ' s  o w n  b e h a l f  or 

o n  b e h a l f  of the d e a l e r ,  d i s t r i b u t o r ,  s u p e r v i s o r ,  or e m p l o y e r ,  

t h e  d e p a r t m e n t  m a y  so r e g a r d  the u n l i c e n s e d  p e r s o n  a n d  m a y  r e g a r d  

t h e  d e a l e r ,  d i s t r i b u t o r ,  s u p e r v i s o r ,  or e m p l o y e r  as m a k i n g  s a l e s  

at r e t a i l  at t h e  r e t a i l  p r i c e  for the p u r p o s e s  of t h i s  act.
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