
HOUSE BILL No. 4715
April 16, 1991, Introduced by Rep. Bryant and referred to the 

Committee on Taxation.

A bill to amend section 23 of Act No. 122 of the Public Acts 

of 1941, entitled as amended

"An act to establish a revenue division of the department of 
treasury; to prescribe its powers and duties as the revenue col­
lection agency of the state; to prescribe certain powers and 
duties of the state treasurer; to create the position and to 
define the powers and duties of the state commissioner of reve­
nue; to provide for the transfer of powers and duties now vested 
in certain other state boards, commissions, departments and 
offices; to prescribe certain duties of and require certain 
reports from the department of treasury; to provide procedures 
for the payment, administration, audit, assessment, levy of 
interests or penalties on, and appeals of taxes and tax liabili­
ty; to provide an appropriation; to abolish the state board of 
tax administration; and to declare the effect of this act,"

as amended by Act No. 58 of the Public Acts of 1986, being

section 205.23 of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Section 23 of Act No. 122 of the Public Acts of

2 1941, as amended by Act No. 58 of the Public Acts of 1986, being
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1 s e c t i o n  205.23 of the M i c h i g a n  C o m p i l e d  Laws, is a m e n d e d  to read

2 as follows:

3 Sec. 23. (1) If the d e p a r t m e n t  believes, b a s e d  u p o n  e i t h e r

4 the e x a m i n a t i o n  of a tax return or an a udit a u t h o r i z e d  by this

5 act, that a t a xpayer has not s a t i s f i e d  a tax l i a b i l i t y  or that a

6 c l a i m  wa s  excess i v e ,  the tax l i a b i l i t y  shall be d e t e r m i n e d  by the

7 d e p a r t m e n t  an d  the taxpayer shall be n o t i f i e d  of that

8 d e t e r m i n a t i o n .

9 (2) If the am o u n t  p a i d  is less than the a m o u n t  w h i c h T H A T

10 s h o u l d  h a v e  b e e n  pa i d  or an e x c e s s i v e  c l a i m  has b e e n  made, the

11 d e f i c i e n c y ,  t o g ether w i t h  interest at the cur r e n t  m o n t h l y  rate of

12 1 p e r c e n t a g e  p o i n t  a bove the a d j u s t e d  p r i m e  rate per a n n u m  f r o m

13 the time the tax was due, and until paid, shall b e c o m e  du e  a n d

14 p a y a b l e  a f t e r  no t i c e  and c o n f e r e n c e  as p r o v i d e d  in this act. A

15 d e f i c i e n c y  in an e s t i m a t e d  pay m e n t  as m a y  be r e q u i r e d  by a tax

16 s t a t u t e  a d m i n i s t e r e d  under this act shall be tr e a t e d  in the same

17 m a n n e r  as a tax due and shall be subject to the same c u r r e n t

18 m o n t h l y  i n t e r e s t  rate of 1 p e r c e n t a g e  p oint a b o v e  the a d j u s t e d

19 p r i m e  rate f r o m  the time the E S T I M A T E D  p a y m e n t  was due, u n t i l

20 paid; —---The- -fce rm EX C E P T  THAT, IF A  P E N A L T Y  IS I M P O S E D  U N D E R

21 S E C T I O N  24(2), T H E  PEN A L T Y  SHALL BE A T  TH E  R A T E  O F  1% P E R  M O N T H

22 A N D  C O M P U T E D  O N  A  DAILY BASIS. AS U S E D  IN TH I S  SECTION,

23 " a d j u s t e d  p r i m e  rate" eh a r gcd--by  -ba n k a 11- m e a n s  the a v e r a g e  p r e -

24 d o m i n a n t  p r i m e  rate q u o t e d  by not less than 3 c o m m e r c i a l  b a n k s  to

25 l a r g e  b u s i n e s s e s ,  as d e t e r m i n e d  by the d e p a r t m e n t  of treasury.

26 T h e  a d j u s t e d  p r i m e  rate is to be ba s e d  on the a v e r a g e  p r i m e  rate

27 c h a r g e d  by not less than 3 c o m m e r c i a l  banks d u r i n g  the 6 - m o n t h
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1 p e r i o d  e n d i n g  on M a r c h  3 1 and the 6 - month p e r i o d  e n d i n g  on

2 S e p t e m b e r  30. One p e r c e n t a g e  point shall be a d d e d  to the

3 a d j u s t e d  p r i m e  rate, and the resulting sum shall be d i v i d e d  by 12

4 to e s t a b l i s h  the c u rrent m o n t h l y  interest rate. The r e s u l t i n g

5 c u r r e n t  m o n t h l y  interest rate ba s e d  oh the 6-m o n t h  p e r i o d  e n d i n g

6 M a r c h  31 will b ecome e f f e c t i v e  on the f o l l o w i n g  J u l y  1, and the

7 r e s u l t i n g  cu r r e n t  m o n t h l y  interest rate based on the 6 - m o n t h

8 p e r i o d  e n d i n g  S e p tember 30 will be c o m e  e f f e c t i v e  on J a n u a r y  1 of

9 the f o l l o w i n g  year.

10 (3) If an y  part of the d e f i c i e n c y  or an e x c e s s i v e  c l a i m  for

11 c r e d i t  is due to negligence, but wit h o u t  intent to defraud, a

12 p e n a l t y  of $10.00 or 10% of the total a mount of the d e f i c i e n c y  in

13 the tax, w h i c h e v e r  is greater, plus interest as p r o v i d e d  in sub-

14 s e c t i o n  (2), shall be added. Interest and p e n a l t y  shall b e c o m e

15 due an d  p a y a b l e  after n otice and c o n f e r e n c e  as p r o v i d e d  in this

16 act.

17 (4) If any part of the d e f i c i e n c y  or an e x c e s s i v e  c l a i m  for

18 c r e d i t  is due to intentional d i s r e g a r d  of the law or of the rules

19 p r o m u l g a t e d  by the department, but wi t h o u t  intent to defraud, a

20 p e n a l t y  of $25.00 or 25% of the total amount of the d e f i c i e n c y  in

21 the tax, w h i c h e v e r  is greater, plus interest as p r o v i d e d  in sub-

22 s e c t i o n  (2), shall be added. Interest and p e n a l t y  shall b e c o m e

23 due an d  p a y a b l e  after n otice and c o n f e r e n c e  as p r o v i d e d  in this

24 act.

25 (5) If any part of the d e f i c i e n c y  or an e x c e s s i v e  c l a i m  for

26 c r e d i t  is due to fraudulent intent to evade a tax -7— or to

27 o b t a i n  a refund for a fraudu l e n t  claim, a p e n a l t y  of 100% of the
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1 d e f i c i e n c y ,  plus interest as p r o v i d e d  in s u b s e c t i o n  (2), sh a l l  be

2 added. The w h o l e  amount of the unp a i d  tax, t o g ether w i t h  the

3 p e n a l t y ,  shall b ecome due and payable, after not i c e  an d  c o n f e r -

4 en c e  as p r o v i d e d  in this act.
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