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HOUSE BILL No. 4761
May 1, 1991, Introduced by Reps. Ciaramitaro, Gubow, Barns, 

Fitzgerald, Nye and Brown and referred to the Committee on Senior 
Citizens and Retirement.

A bill to a mend s e c tions 46, 82, 84, 85, 86, 87, 89, and 90 

of Act No. 300 of the Pu b l i c  Acts of 1980, e n t i t l e d  

"The p u b l i c  school e m p l o y e e s  r etirement act of 1979," 

s e c t i o n s  46, 82, 84, 85, 89, and 90 as a m e n d e d  by Act No. 194 of 

the P u b l i c  Acts of 1989, being s e c tions 38.1346, 38.1382, 

38.1384, 38.1385, 38.1386, 38.1387, 38.1389, and 38.1390 of the 

M i c h i g a n  C o m p i l e d  Laws; and to add se c t i o n  83a.

T H E  P E O P L E  O F  T H E  S T A T E  O F  M I C H I G A N  ENACT:

1 S e c t i o n  1. Sections 46, 82, 84, 85, 86, 87, 89, and 90 of

2 Act No. 300 of the P u b l i c  Acts of 1980, s e ctions 46, 82, 84, 85,

3 89, and 90 as a m e n d e d  by Act No. 194 of the P u b l i c  A c t s  of 1989,

4 b e i n g  s e c t i o n s  38.1346, 38.1382, 38.1384, 38.1385, 38.1386,

5 38.1387, 38.1389, and 38.1390 of the M i c h i g a n  C o m p i l e d  Laws, are

6 a m e n d e d  and s e ction 83a is a dded to read as follows:

01213*91 * KKR

HOUSE 
BILL 

No. 4761



1

2

3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Sec. 46. (1) -ft- E X C E P T  AS O T H E R W I S E  P R O V I D E D  IN TH I S  

SECTION, A  ret i r e m e n t  allowance, an op t i o n a l  benefit, or any 

other b e n e f i t  a c c r u e d  or a c c r u i n g  to a p e r s o n  under this act, the 

r e s e r v e s  c r e a t e d  by this act, and the money, i n v estments, or 

income of those reserves — 7—  are exempt from state, county, 

mu n i c i p a l ,  or other local tax —— and shall A R E  not ■■ b e 

s u b j e c t  to execution, g a r nishment, a t tachment, the o p e r a t i o n  of 

b a n k r u p t c y  or i n s o l v e n c y  laws, or other p r o c e s s  of law. e x e e pfc 

as p r o v i d e d in t h i s  se c tion. The right to a r e t i r e m e n t  a l l o w ­

ance, an o p t i o n a l  benefit, or any other b e nefit a c c r u e d  or a c c r u ­

ing to a p e r s o n  under this act shall b e IS u n a s s i g n a b l e ,  ex c e p t  

as s p e c i f i c a l l y  p r o v i d e d  in this act.

(2) The retire m e n t  s y s t e m  may offset ret i r e m e n t  b e n e f i t s  or 

r e f u n d s  p a y a b l e  under this act a g ainst am o u n t s  ow e d  to the 

r e t i r e m e n t  s y s t e m  by a member, retirant, ret i r e m e n t  a l l o w a n c e  

b e n e f i c i a r y ,  or refund beneficiary.

(3) If the r etirement s y s t e m  is r e q uired by the fe d e r a l  g o v ­

e r n m e n t  p u r s u a n t  to a court order to transmit a part of a 

m e m b e r ' s  c o n t r i b u t i o n s  s t a nding to the m e m b e r ' s  cre d i t  in the 

r e s e r v e  for e m p l o y e e  c o n t r i b u t i o n s  to a federal agency, the s e r v ­

ice c r e d i t  that is co v e r e d  by the pa y m e n t  shall be f o r f e i t e d  in 

the same m a n n e r  as if the emp l o y e e  had r e q u e s t e d  an d  b e e n  p a i d  a 

r e f u n d  of the m e m b e r ' s  most recent contrib u t i o n s .

(4) A  r e t i r e m e n t  allowance, an o p t i o n a l  benefit, a c c u m u l a t e d  

c o n t r i b u t i o n s ,  or any other benefit to a member, a d e f e r r e d  

m e m b e r ,  a r e t i r e m e n t  a l l o w a n c e  b e neficiary, or a ret i r a n t  u nder 

this act s-h a l l --be - IS subject to aw a r d  by a court p u r s u a n t  to

2
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1 s e c t i o n  88 of chapter 84 of the R e v i s e d  S t atutes of 1846, being

2 s e c t i o n  552.18 of the M i c h i g a n  C o m p i l e d  Laws, and to any other

3 order of a court p e r t a i n i n g  to A L I M O N Y  OR child support.

4 H o w ever, this s u b s e c t i o n  does not p ermit or require a b e n e f i t  to

5 be p a i d  or to be p r o v i d e d  that is not o t h e r w i s e  a v a i l a b l e  under

6 this act.

7 (5) If an award or order d e s c r i b e d  in s u b s e c t i o n  (4)

8 r e q u i r e s  the r etirement sys t e m  to w i t h h o l d  pa y m e n t  of a r e tire-

9 m e n t  allowa n c e ,  d e f e r r e d  retirement allowance, a c c u m u l a t e d  con-

10 t r i b u t i o n s ,  or other benefit from the p e r s o n  to w h o m  it is due or

1 1 r e q u i r e s  the retirement sys t e m  to ■ m a ke- p a y m e n t: PAY or req u i r e s

12 the p e r s o n  to request that the r etirement s y s t e m  m a k e p a y m e nt

13 cr£— PAY a r etirement allowance, d e f e r r e d  r e t i rement a llowance,

14 a c c u m u l a t e d  c o n t ributions, or other benefit, for the p u r p o s e  of

15 m e e t i n g  the p e r s o n ' s  o b l i g a t i o n s  to a spouse, former spouse, or

16 child, as p r o v i d e d  in s u b s e c t i o n  (4), the w i t h h o l d i n g  or p a y m e n t

17 p r o v i s i o n s  of the award or order shall b e A R E  e f f e c t i v e  only

18 a g a i n s t  such a m ounts as they become p a y a b l e  to the p e r s o n  o t h e r -

19 w i s e  e n t i t l e d  to receive the retirement a l l o w a n c e  U N L E S S  O T H E R -

20 W I S E  P R O V I D E D  IN AN E L I G I B L E  D O M E S T I C  R E L A T I O N S  O R D E R  U N D E R

21 S E C T I O N  83A. The lim i t a t i o n  c o n t a i n e d  in this s u b s e c t i o n  shall—

22 DO E S  not a p p l y  to the a c c u m u l a t e d  c o n t r i b u t i o n s  of a p e r s o n  wh o

23 has t e r m i n a t e d  employ m e n t  p r i o r to B E F O R E  a c q u i r i n g  a v e s t e d

24 m e m b e r  status.

25 (6) A  R E T I R E M E N T  A L L O W A N C E  O R  AN  O P T I O N A L  B E N E F I T  P A Y A B L E  TO

26 A  MEMBER, D E F E R R E D  MEMBER, O R  R E T I R A N T  U N D E R  THIS A C T  IS S U B J E C T

27 T O  A N  E L I G I B L E  D O M E S T I C  R E L A T I O N S  O R D E R  P U R S U A N T  TO S E C T I O N  83A.
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Sec. 82. (1) A  me m b e r  wh o  t e r m i n a t e s  rep o r t i n g  unit s e r v i c e  

b e f o r e  60 ye a r s  of age for a reason other than the m e m b e r ' s  

re t i r e m e n t  or death, who does not w i t h d r a w  a c c u m u l a t e d  c o n t r i b u ­

tions s t a n d i n g  to the m e m b e r ' s  credit in the r e serve for e m p l o y e e  

c o n t r i b u t i o n s  and the reserve for me m b e r  inv e s t m e n t  plan, and wh o  

has or m a i n t a i n s  in effect 10 or mo r e  years of c r e d i t e d  s e r v i c e  

sha 1-1 be IS e n t i t l e d  to a d e f e r r e d  ves t e d  s e r v i c e  r e t i r e m e n t  

a l l o w a n c e  c o m p u t e d  p u r s u a n t  to sec t i o n  84 ba s e d  u p o n  the last 

year of c r e d i t e d  service of the m e m b e r ' s  final a v e r a g e  c o m p e n s a ­

tion period. U p o n  or after 60 years of age, e n t i t l e m e n t  of the 

m e m b e r ' s  d e f e r r e d  v ested s e rvice r etirement a l l o w a n c e  shall b e g i n  

the first day of the calendar m o n t h  next fo ll o w i n g  A F T E R  the 

d e f e r r e d  m e m b e r ' s  w r i t t e n  a p p l i c a t i o n  IS filed w i t h  the r e t i r e ­

m e n t  b o a r d  on forms f u r n ished by the board. The d e f e r r e d  

m e m b e r ' s  e n t i t l e m e n t  to a d e f e r r e d  v e s t e d  s e rvice r e t i r e m e n t  

a l l o w a n c e  b a s e d  on prior s e rvice or c o n t r i b u t o r y  m e m b e r s h i p  s e r v ­

ice, or both, shall be f o r f e i t e d  if the d e f e r r e d  m e m b e r  w i t h d r a w s  

f r o m  the r e t i r e m e n t  sy s t e m  the m e m b e r ' s  a c c u m u l a t e d  

c o n t r i b u t i o n s ,  u n l e s s  the service is r e i n s t a t e d  as p r o v i d e d  in 

s e c t i o n  66. A  m e m b e r  who me e t s  all of the q u a l i f i c a t i o n s  of this 

s u b s e c t i o n ,  has 30 or m o r e  years of c r e d i t e d  service, an d  l eaves 

s e r v i c e  b e f o r e  the m e m b e r ' s  f i f t y - f i f t h  b i r t h d a y  for a re a s o n  

other than r e t i r e m e n t  or death s h a l l■be IS e n t i t l e d  to a 

d e f e r r e d  v e s t e d  s e rvice ret i r e m e n t  a l l o w a n c e  at 55 y e a r s  of age.

(2) If a member, b e f o r e  t e r m i n a t i n g  rep o r t i n g  unit s e r v ices, 

s e l e c t s  the o p t i o n  p r o v i d e d  in sec t i o n  85(1)(b), but dies b e f o r e  

the e f f e c t i v e  da t e  of the m e m b e r ' s  d e f e r r e d  v e s t e d  s e r v i c e

4
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1 r e t i r e m e n t  allowance, the op t i o n  p r o v i d e d  in s e c t i o n  8 5 ( 1 )(b)

2 an d  s e l e c t e d  by the d e f e r r e d  m ember shall be pa i d  to the r e tire-

3 m e n t  a l l o w a n c e  beneficiary, at the time the d e c e a s e d  d e f e r r e d

4 m e m b e r  w o u l d  have o t h e r w i s e  been e l i gible to be g i n  r e c e i v i n g  the

5 d e f e r r e d  v e s t e d  service retirement allowance.

6 (3) A  D E F E R R E D  V E S T E D  R E T I R E M E N T  A L L O W A N C E  P A Y A B L E  U N D E R

7 T H I S  S E C T I O N  IS SU B J E C T  TO AN E L I G I B L E  D O M E S T I C  R E L A T I O N S  O R D E R

8 U N D E R  S E C T I O N  83A.

9 SEC. 83A. (1) AS U S E D  IN THIS SECTION:

10 (A) " A L T E R N A T E  PAYEE" M E A N S  A  S POUSE OF A  P A R T I C I P A N T  U N D E R

11 A  J U D G M E N T  OF S E P A R A T E  M A INTENANCE, OR A  F O R M E R  SPOUSE, CHILD, OR

12 D E P E N D E N T  OF A  PARTICIPANT, W H O  IS N A M E D  IN AN E L I G I B L E  D O M E S T I C

13 R E L A T I O N S  ORDER.

14 (B) "BENEFIT" ME A N S  A  R E T I R E M E N T  A L L O W A N C E  O R  A N  O P T I O N A L

15 B E N E F I T  A C C R U E D  OR  A C C R U I N G  TO A  P A R T I C I P A N T  U N D E R  TH I S  A C T  O R  A

16 P O S T R E T I R E M E N T  S U BSIDY P A Y A B L E  TO A  P A R T I C I P A N T  U N D E R  TH I S  ACT.

17 (C) " D O MESTIC R E L A T I O N S  ORDER" ME A N S  A  JUDGMENT, DECREE, O R

18 O R D E R  OF  A  C O U R T  M A D E  P U R S U A N T  TO  TH E  D O M E S T I C  R E L A T I O N S  L A W  O F

19 T H I S  S T A T E  A N D  R E L A T I N G  TO T H E  P R O V I S I O N  O F  A L I M O N Y  PAYMENTS,

20 C H I L D  SUPPORT, O R  M A R I T A L  P R O P E R T Y  RI G H T S  TO A  S P O U S E  O F  A  PA R -

21 T I C I P A N T  U N D E R  A  J U D G M E N T  OF  S E P A R A T E  MAIN T E N A N C E ,  OR A  F O R M E R

22 SPOUSE, CHILD, OR D E P E N D E N T  OF A  PARTICIPANT.

23 (D) "E A R L I E S T  R E T I R E M E N T  DATE" M E A N S  THE E A R L I E S T  DA T E  ON

24 W H I C H  A  P A R T I C I P A N T  M E E T S  A L L  OF THE R E Q U I R E M E N T S  FOR R E T I R E M E N T

25 U N D E R  TH I S  A C T  E X C E P T  FOR T E R M I N A T I O N  OF EMPLOYMENT.

26 (E) " E L I GIBLE D O M E S T I C  R E L A T I O N S  ORDER" OR  "EDRO" M E A N S  A

27 D O M E S T I C  R E L A T I O N S  O R D E R  THAT IS C O N S I D E R E D  A N  E L I G I B L E  D O M E S T I C

5
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R E L A T I O N S  O R D E R  U N D E R  S U B S E C T I O N  (10) OR TH A T  M E E T S  A L L  O F  T H E  

F O L L O W I N G  REQUIRE M E N T S :

(i) TH E  D O M E S T I C  R E L A T I O N S  O R D E R  STATES TH E  NAME, L A S T  K N O W N  

A D D R E S S ,  A N D  S O C I A L  SEC U R I T Y  N U M B E R  OF T H E  PART I C I P A N T .

(ii) T H E  D O M E S T I C  R E L A T I O N S  O R D E R  STATES T H E  NAME, LA S T  

K N O W N  A D D RESS, A N D  SOCIAL S E C U R I T Y  N U M B E R  O F  TH E  A L T E R N A T E  

PAYEE.

(Hi) T H E  D O M E S T I C  R E L A T I O N S  O R D E R  S TATES T H E  A M O U N T  O R  P E R ­

C E N T A G E  O F  T H E  B E N E F I T  TO BE P A I D  TO A N  A L T E R N A T E  PAYEE, O R  T H E  

M A N N E R  U N D E R  W H I C H  THE R E T I R E M E N T  S Y S T E M  IS T O  D E T E R M I N E  T H E  

A M O U N T  O R  P E R C E N T A G E  OF THE B E N E F I T  TO BE P A I D  T O  A N  A L T E R N A T E  

P A Y E E .

(iv) T H E  D O M E S T I C  R E L A T I O N S  O R D E R  STATES TH A T  IT A P P L I E S  T O  

T H E  M I C H I G A N  P U B L I C  S CHOOL EMPLOYEES' R E T I R E M E N T  S Y S T E M  A N D  T H A T  

T H E  R E T I R E M E N T  S Y S T E M  SHALL M A K E  P A Y M E N T S  TO THE A L T E R N A T E  P A Y E E  

AS  R E Q U I R E D  U N D E R  TH E  E L I G I B L E  D O M E S T I C  R E L A T I O N S  O R D E R  A N D  THIS 

SECTION.

(v ) T H E  D O M E S T I C  R E L A T I O N S  O R D E R  DOES NOT R E Q U I R E  TH E  

R E T I R E M E N T  S Y S T E M  T O  P R O V I D E  A  TYPE OR  F O R M  OF B E N E F I T  N O T  P R O ­

V I D E D  BY T H I S  A C T  O R  A  FO R M  OF P A Y M E N T  NOT P R O V I D E D  BY T H I S  

SECTION.

(vi) TH E  D O M E S T I C  R E L A T I O N S  O R D E R  DOES NO T  R E Q U I R E  T H E  

R E T I R E M E N T  S Y S T E M  TO  P R O V I D E  AN  I N C R E A S E D  B E N E F I T  D E T E R M I N E D  O N  

T H E  B A S I S  OF  A C T U A R I A L  VALUE.

(vii) T H E  D O M E S T I C  R E L A T I O N S  O R D E R  DOES NO T  R E Q U I R E  T H E  P A Y ­

M E N T  O F  A  B E N E F I T  T O  AN  A L T E R N A T E  PA Y E E  TH A T  IS R E Q U I R E D  T O  BE

6
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1 P A I D  TO  A N O T H E R  A L T E R N A T E  PA Y E E  U N D E R  A  P R E V I O U S L Y  F I L E D  E L I G I B L E

2 D O M E S T I C  R E L A T I O N S  ORDER.

3 (viii) T H E  D O M E S T I C  R E L A T I O N S  O R D E R  IS F I L E D  B E F O R E  T H E

4 P A R T I C I P A N T ' S  R E T I R E M E N T  A L L O W A N C E  E F F E C T I V E  DATE.

5 (F) "PARTICIPANT" M E A N S  A  M E M B E R , D E F E R R E D  MEMBER, D E C E A S E D

6 F O R M E R  MEMBER, OR R E T I R A N T  U N D E R  THIS ACT.

7 (G) " P O S T R E T I R E M E N T  SUBSIDY" INCLUDES, BUT IS N O T  L I M I T E D

8 TO, A L L  OF  T H E  FOLLOWING:

9 (i) A  S U P P L E M E N T A L  P A Y M E N T  M A D E  P U R S U A N T  TO S E C T I O N  104A.

10 (ii) A  P E R C E N T A G E  INC R E A S E  TO A  B E N E F I T  P A Y A B L E  T O  A

11 P A R T I C I P A N T .

12 (Hi) A N Y  O T H E R  P A Y M E N T  TO A  P A R T I C I P A N T  OR I N C R E A S E  TO  A

13 B E N E F I T  P A Y A B L E  TO A P A R T I C I P A N T  P U R S U A N T  TO  THIS ACT, E X C L U D I N G

14 H E A L T H  BENEFITS.

15 (2) S U B J E C T  TO TH E  R E Q U I R E M E N T S  OF THIS SECTION, A N  A L T E R -

16 N A T E  P A Y E E  IS E N T I T L E D  TO AN A C T U A L  I N T EREST IN A  SHARE OF  A  B E N -

17 E F I T  T H A T  IS O R  W I L L  B E C O M E  P A Y A B L E  TO A  P A R T I C I P A N T  U N D E R  T H I S

18 ACT, IF SO P R O V I D E D  IN A N  EDRO FILED W I T H  THE R E T I R E M E N T  SYSTEM.

19 T H E  R E T I R E M E N T  S Y S T E M  SHALL A D M I N I S T E R  THE P A Y M E N T  O F  A  B E N E F I T

20 U N D E R  TH I S  A C T  P U R S U A N T  TO THE ED R O  A N D  THIS SECTION.

21 (3) E X C E P T  AS O T H E R W I S E  P R O V I D E D  IN THIS SECTION, T H E  PA Y -

22 M E N T  OF A  B E N E F I T  TO A N  A L T E R N A T E  P A Y E E  U N D E R  AN ED R O  A N D  TH I S

23 S E C T I O N  S H A L L  BE G I N  ON THE R E T I R E M E N T  A L L O W A N C E  E F F E C T I V E  D A T E  O F

24 T H E  PAR T I C I P A N T .  THE P A Y M E N T  OF A  B E N E F I T  U N D E R  A N  E D R O  A N D  TH I S

25 S E C T I O N  SH A L L  BE P A I D  IN 1 OF  THE F O L L O W I N G  FORMS:

26 (A) A  SI N G L E  LIFE A N N U I T Y  TH A T  IS E Q U A L  TO TH E  A C T U A R I A L

27 E Q U I V A L E N T  OF THE A L T E R N A T E  PA Y E E ' S  SHARE OF THE B E N E F I T  P A Y A B L E

7

01213*91 *



1 T H R O U G H O U T  T H E  LI F E  OF TH E  A L T E R N A T E  PAYEE. IF TH E  P A R T I C I P A N T

2 IS E N T I T L E D  TO TH E  P A Y M E N T  OF A  B E N E F I T  THAT IS N O T  R E D U C E D  U N D E R

3 S E C T I O N  84(2), THE A L T E R N A T E  PA Y E E ' S  S INGLE L I F E  A N N U I T Y  S H A L L  BE

4 C A L C U L A T E D  U S I N G  TH E  P A R T I C I P A N T ' S  U N R E D U C E D  BENEFIT. IF THE

5 P A R T I C I P A N T  IS O N L Y  E N T I T L E D  TO THE P A Y M E N T  OF A  B E N E F I T  T H A T  IS

6 R E D U C E D  U N D E R  S E C T I O N  84(2), THE A L T E R N A T E  P A Y E E ' S  S I N G L E  L I F E

7 A N N U I T Y  S H A L L  BE  C A L C U L A T E D  U S I N G  TH E  P A R T I C I P A N T ' S  B E N E F I T  AS

8 R E D U C E D  BY S E C T I O N  84(2).

9 (B) A  R E D U C E D  B E N E F I T  TH A T  IS E QUAL TO T H E  A C T U A R I A L  E Q U I V A -

10 L E N T  O F  T H E  T O T A L  B E N E F I T  BE I N G  D I V I D E D  U N D E R  TH E  E D R O  P A Y A B L E

11 T H R O U G H O U T  T H E  LI V E S  OF THE P A R T I C I P A N T  A N D  THE A L T E R N A T E  PAYEE.

12 T H E  R E D U C E D  B E N E F I T  SHALL BE P A Y A B L E  IN T H E  M A N N E R  P R O V I D E D  U N D E R

13 S E C T I O N  8 5 ( 1 )(B) OR  (C). THE EDRO SHALL S P ECIFY T H E  P E R C E N T A G E

14 O R  A M O U N T  O F  T H E  R E D U C E D  B E N E F I T  T H A T  IS P A Y A B L E  U N D E R  T H I S  SUB-

15 D I V I S I O N  T O  T H E  P A R T I C I P A N T  A N D  TO THE A L T E R N A T E  P A Y E E  W H I L E  B O T H

16 A R E  ALIVE. IF THE P A R T I C I P A N T  P R E D E C E A S E S  T H E  A L T E R N A T E  P A Y E E

17 W H I L E  A  R E D U C E D  B E N E F I T  IS BE I N G  PA I D  TO TH E  P A R T I C I P A N T  A N D  TH E

18 A L T E R N A T E  P A Y E E  U N D E R  THIS SUBDIVISION, THE S U R V I V O R  P O R T I O N  OF

19 T H E  R E D U C E D  B E N E F I T  SHALL BE P A Y A B L E  TO TH E  A L T E R N A T E  PAYEE. IF

20 T H E  A L T E R N A T E  P A Y E E  P R E D E C E A S E S  T H E  P A R T I C I P A N T  W H I L E  A  R E D U C E D

21 B E N E F I T  IS B E I N G  PA I D  TO THE P A R T I C I P A N T  A N D  T H E  A L T E R N A T E  P A Y E E

22 U N D E R  T H I S  S U BDIVISION, THE A L T E R N A T E  P A Y E E ' S  P E R C E N T A G E  OR

23 A M O U N T  O F  T H E  R E D U C E D  B E N E F I T  SHALL R E V E R T  TO A N D  B E C O M E  P A Y A B L E

24 T O  T H E  P A R T I C I P A N T .

25 (C) A  S I N G L E  LI F E  A N N U I T Y  TH A T  IS EQ U A L  TO T H E  A L T E R N A T E

26 P A Y E E ' S  S H A R E  OF THE B E N E F I T  P A Y A B L E  T H R O U G H O U T  T H E  L I F E  O F  T H E

27 P A R T I C I P A N T .
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1 (4) AN  E D R O  M A Y  P R O V I D E  FOR THE P A Y M E N T  OF A  B E N E F I T  TO A N

2 A L T E R N A T E  P A Y E E  B E G I N N I N G  ON OR A F T E R  THE P A R T I C I P A N T ' S  E A R L I E S T

3 R E T I R E M E N T  D A T E  BUT B E F O R E  THE P A R T I C I P A N T  T E R M I N A T E S  E M P L O Y M E N T

4 A S  P R O V I D E D  IN THIS SUBSECTION. AN A L T E R N A T E  P A Y E E  SH A L L  B E G I N

5 T O  R E C E I V E  THE P A Y M E N T  OF A  B E N E F I T  U N D E R  THIS S U B S E C T I O N  E F F E C -

6 T I V E  T H E  F I R S T  DAY OF THE M O N T H  IMM E D I A T E L Y  F O L L O W I N G  THE M O N T H

7 IN W H I C H  T H E  A L T E R N A T E  PAYEE N O T I F I E S  THE R E T I R E M E N T  S Y S T E M  OF

8 H I S  O R  H E R  E L E C T I O N  TO B E G I N  TO R E C E I V E  P A Y M E N T  O F  HIS O R  H E R

9 I N T E R E S T  IN THE B E N E F I T  OF A  PARTICIPANT. IF A N  A L T E R N A T E  P A Y E E

10 E L E C T S  T O  R E C E I V E  HIS OR HER INTEREST IN THE B E N E F I T  OF A  P A R T I C -

11 I P A N T  A F T E R  TH E  P A R T I C I P A N T ' S  E A R L I E S T  R E T I R E M E N T  DA T E  B U T  B E F O R E

12 T H E  P A R T I C I P A N T ' S  T E R M I N A T I O N  OF EMPLOYMENT, THE A L T E R N A T E  P A Y E E

13 IS O N L Y  E N T I T L E D  TO THE A C T U A R I A L  E Q U I V A L E N T  O F  THE A L T E R N A T E

14 P A Y E E ' S  SH A R E  OF THE P A R T I C I P A N T ' S  B E N E F I T  TH A T  W O U L D  BE P A Y A B L E

15 W H E N  T H E  P A R T I C I P A N T  R E A C H E S  A G E  60. IF THE P A R T I C I P A N T  R E T I R E S

16 B E F O R E  A G E  60, THE R E T I R E M E N T  SY S T E M  SHALL R E C A L C U L A T E  T H E  B E N E -

17 F I T  P A Y A B L E  TO THE A L T E R N A T E  PAYEE SO THAT THE R E C A L C U L A T E D  BE N E -

18 F I T  P A Y A B L E  TO THE A L T E R N A T E  P A Y E E  PLUS THE B E N E F I T  P R E V I O U S L Y

19 P A I D  T O  THE A L T E R N A T E  PA Y E E  AR E  THE A C T U A R I A L  E Q U I V A L E N T  O F  THE

20 A L T E R N A T E  P A Y E E ' S  SHARE OF THE B E N E F I T  P A Y A B L E  TO THE

21 P A R T I C I P A N T .  IF THE R E C A L C U L A T E D  B E N E F I T  IS M O R E  T H A N  TH E  BE N E -

22 FI T  TH E  A L T E R N A T E  P AYEE IS RECEIVING, THE R E T I R E M E N T  S Y S T E M  S H A L L

23 B E G I N  P A Y I N G  THE R E C A L C U L A T E D  B E N E F I T  TO THE A L T E R N A T E  P A Y E E

24 E F F E C T I V E  T H E  FI R S T  DAY OF THE M O N T H  I M M E D I A T E L Y  F O L L O W I N G  TH E

25 M O N T H  IN W H I C H  THE P A R T I C I P A N T  RETIRES. '

26 (5) A N  E D R O  MAY P R O V I D E  THAT A  S POUSE U N D E R  A J U D G M E N T  OF

27 S E P A R A T E  M A I N T E N A N C E  O R  A  FO R M E R  S POUSE IS C O N S I D E R E D  T H E  S P O U S E
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1 O F  A  P A R T I C I P A N T  FOR T H E  P U R P O S E  OF R E C E I V I N G  A B E N E F I T  AS A

2 S U R V I V I N G  S P O U S E  UN D E R  SEC T I O N  89 OR  90. THE B E N E F I T  P A Y A B L E  TO

3 A  S P O U S E  U N D E R  A  J U D G M E N T  OF S E P A R A T E  M A I N T E N A N C E  O R  A  F O R M E R

4 S P O U S E  AS A  S U R V I V I N G  SP O U S E  U N D E R  THIS S U B S E C T I O N  S H A L L  BE  CO M -

5 P U T E D  AS P R O V I D E D  IN THE E D R O  A N D  S E C T I O N  89 O R  90. IF T H E

6 A M O U N T  O R  P E R C E N T A G E  OF THE B E N E F I T  TO BE PA I D  TO  A  S P O U S E  U N D E R

7 A  J U D G M E N T  O F  S E P A R A T E  M A I N T E N A N C E  O R  A  F O R M E R  S P O U S E  AS  T H E  SUR-

8 V I V I N G  S P O U S E  O F  TH E  P A R T I C I P A N T  U N D E R  THIS S U B S E C T I O N  IS LE S S

9 T H A N  T H E  E N T I R E  A M O U N T  P A Y A B L E  U N D E R  S E C T I O N  89 OR  90, T H E  SUR-

10 V I V I N G  S P O U S E  O R  O T H E R  B E N E F I C I A R Y  OF TH E  P A R T I C I P A N T ,  AS  D E T E R -

11 M I N E D  U N D E R  S E C T I O N  89 O R  90, SHALL BE E N T I T L E D  TO R E C E I V E  T H E

12 P O R T I O N  OF  TH E  B E N E F I T  NOT P A Y A B L E  TO A  SP O U S E  U N D E R  A  J U D G M E N T

13 O F  S E P A R A T E  M A I N T E N A N C E  OR A  F O R M E R  SPO U S E  U N D E R  TH I S

14 S U B S E C T I O N .

15 (6) IF A N  A L T E R N A T E  P A Y E E  U N D E R  THIS S E C T I O N  DIES B E F O R E

16 R E C E I V I N G  A N Y  P A Y M E N T  OF H I S  OR H E R  I N T E R E S T  IN A  B E N E F I T  P U R S U -

17 A N T  T O  T H I S  S E C T I O N  A N D  A N  EDRO, TH A T  I N T E R E S T  R E V E R T S  T O  T H E

18 P A R T I C I P A N T .

19 (7) T H E  CREATION, ASS I G N M E N T ,  OR R E C O G N I T I O N  O F  A  R I G H T  O F

20 A N  A L T E R N A T E  P A Y E E  T O  A N  A C T U A L  INT E R E S T  IN A  SH A R E  OF  A  B E N E F I T

21 T H A T  IS OR  W I L L  B E C O M E  P A Y A B L E  TO A  P A R T I C I P A N T  P U R S U A N T  TO  A N

22 E D R O  U N D E R  T H I S  S E C T I O N  IS NO T  A  P R O H I B I T E D  A S S I G N M E N T  U N D E R

23 S E C T I O N  46.

24 (8) T H E  R E T I R E M E N T  S Y S T E M  SHALL E S T A B L I S H  A  R E A S O N A B L E  P R O -

25 C E D U R E  T O  D E T E R M I N E  IF A  D O M E S T I C  R E L A T I O N S  O R D E R  IS A N  E D R O

26 U N D E R  T H I S  SECTION. THE R E T I R E M E N T  S Y S T E M  S HALL P R O M P T L Y  N O T I F Y

27 T H E  P A R T I C I P A N T  A N D  A L T E R N A T E  P A Y E E  N A M E D  IN A D O M E S T I C  R E L A T I O N S
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1 O R D E R  T H A T  T H E  R E T I R E M E N T  S Y S T E M  HAS R E C E I V E D  T H E  D O M E S T I C

2 R E L A T I O N S  ORDER. THE N O T I C E  SHALL INCLUDE A  D E S C R I P T I O N  OF T H E

3 P R O C E D U R E  BY W H I C H  THE R E T I R E M E N T  SYS T E M  D E T E R M I N E S  IF TH E  D O M E S -

4 T I C  R E L A T I O N S  O R D E R  IS A N  EDRO U N D E R  THIS SECTION.

5 (9) T H E  R E T I R E M E N T  S Y S T E M  SHALL, W I T H I N  A  R E A S O N A B L E  P E R I O D

6 OF  T I M E  A F T E R  R E C E I V I N G  A  D O M E S T I C  R E L A T I O N S  ORDER, D E T E R M I N E  IF

7 T H E  D O M E S T I C  R E L A T I O N S  O R D E R  IS A N  ED R O  U N D E R  THIS SECTION. IF

8 T H E  R E T I R E M E N T  S Y STEM D E T E R M I N E S  TH A T  THE D O M E S T I C  R E L A T I O N S

9 O R D E R  IS A N  E D R O  U N D E R  THIS SECTION, THE R E T I R E M E N T  S Y S T E M  SH A L L

10 P R O M P T L Y  N O T I F Y  THE P A R T I C I P A N T  A N D  A L T E R N A T E  P A Y E E  N A M E D  IN T H E

11 E D R O  T H A T  TH E  D O M E S T I C  R E L A T I O N S  O R D E R  IS A N  EDRO. T H E  R E T I R E -

12 M E N T  S Y S T E M  SHALL BEGIN THE P A Y M E N T  OF A  B E N E F I T  U N D E R  T H I S  SEC-

13 T I O N  P U R S U A N T  TO THE ED R O  A N D  THIS SEC T I O N  ON THE F I R S T  DAY OF

14 T H E  M O N T H  F O L L O W I N G  THE M O N T H  IN W H I C H  THE D O M E S T I C  R E L A T I O N S

15 O R D E R  W A S  D E T E R M I N E D  TO BE AN  ED R O  OR THE F I R S T  DAY OF TH E  M O N T H

16 F O L L O W I N G  TH E  M O N T H  IN W H I C H  A  B E N E F I T  IS P A Y A B L E  U N D E R  THE E D R O

17 A N D  T H I S  SECTION, W H I C H E V E R  IS LATER. IF THE R E T I R E M E N T  S Y S T E M

18 D E T E R M I N E S  TH A T  THE D O M E S T I C  R E L A T I O N S  O R D E R  IS NO T  A N  E D R O  O R D E R

19 U N D E R  T H I S  SECTION, TH E  R E T I R E M E N T  SY S T E M  SHALL P R O M P T L Y  N O T I F Y

20 T H E  P A R T I C I P A N T  AN D  A L T E R N A T E  PA Y E E  N A M E D  IN THE D O M E S T I C  R E L A -

21 T I O N S  O R D E R  TH A T  THE D O M E S T I C  R E L A T I O N S  O R D E R  IS NOT A N  EDRO.

22 T H E  R E T I R E M E N T  S Y S T E M  SHALL SPECIFY IN THE N O T I C E  WH Y  T H E  R E T I R E -

23 M E N T  S Y S T E M  D E T E R M I N E D  THAT THE D O M E S T I C  R E L A T I O N S  O R D E R  IS N O T

24 A N  E D R O  U N D E R  THIS SECTION. A  D E T E R M I N A T I O N  BY T H E  R E T I R E M E N T

25 S Y S T E M  T H A T  A  D O M E S T I C  R E L A T I O N S  O R D E R  IS NOT A N  E D R O  U N D E R  THIS

26 S E C T I O N  DOES N O T  P R O H I B I T  A  PARTICIPANT, A L T E R N A T E  PAYEE, OR
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1 C O U R T  F R O M  F I L I N G  A N  A M E N D E D  D O M E S T I C  R E L A T I O N S  O R D E R  W I T H  TH E

2 R E T I R E M E N T  S Y S T E M  U N D E R  THIS SECTION.

3 (10) A  D O M E S T I C  R E L A T I O N S  O R D E R  F I L E D  W I T H  T H E  R E T I R E M E N T

4 S Y S T E M  B E F O R E  T H E  E F F E C T I V E  D A T E  OF THE A M E N D A T O R Y  A C T  T H A T  A D D E D

5 T H I S  S E C T I O N  IS C O N S I D E R E D  A N  E D R O  U N D E R  THIS S E C T I O N  IF T H E

6 R E T I R E M E N T  S Y S T E M  IS M A K I N G  P A Y M E N T S  U N D E R  TH E  D O M E S T I C  R E L A T I O N S

7 O R D E R  O N  T H E  E F F E C T I V E  D A T E  OF T H E  A M E N D A T O R Y  A C T  T H A T  A D D E D  TH I S

8 S E C T I O N  OR  T O  T H E  E X T E N T  A  D O M E S T I C  R E L A T I O N S  O R D E R  IS C O N S I S T E N T

9 W I T H  T H E  P R O V I S I O N S  OF TH I S  SECTION. TH I S  S U B S E C T I O N  D O E S  N O T

10 P R O H I B I T  A  PART I C I P A N T ,  A L T E R N A T E  PAYEE, OR C O U R T  F R O M  F I L I N G  A N

11 A M E N D E D  D O M E S T I C  R E L A T I O N S  O R D E R  U N D E R  TH I S  SECTION. . ^

12 Sec. 84. (1) Except as p r o v i d e d  in s u b s e c t i o n  (2-) OR  (7),

13 u p o n  the m e m b e r ' s  retirement from s e rvice as p r o v i d e d  in

14 s e c t i o n  81, 81A, O R  82, a m e m b e r  shall receive a r e t i r e m e n t

15 a l l o w a n c e  that equ a l s  the p r o d u c t  of the m e m b e r’s total years,

16 an d  f r a c t i o n  of a year, of c r e d i t e d  se r v i c e  m u l t i p l i e d  by 1.5% of

17 the m e m b e r ' s  final ave r a g e  c o m pensation. A  m e m b e r  shall not be

18 a l l o w e d  to use m o r e  than 15 years of out of s y s t e m  p u b l i c  e d u c a -

19 ti o n  service, or m o r e  out of s y s t e m  p u b l i c  e d u c a t i o n  s e r v i c e  than

20 s e r v i c e  p e r f o r m e d  under this act or former Act No. 136 of the

21 P u b l i c  A c t s  of 1945 unless, be f o r e  July 1, 1974, the m e m b e r

22 a p p l i e d  for out of sys t e m  p u b l i c  e d u c a t i o n  s e r v i c e  c r e d i t  b a s e d

23 u p o n  p a y m e n t  of c o n t r i b u t i o n s  for the s e r v i c e  as r e q u i r e d  under

24 s e c t i o n  69, or former acts in w h i c h  case the total out of s y s t e m

25 p u b l i c  e d u c a t i o n  se r v i c e  credited, not to e x c e e d  15 years, shall

26 be u s e d  to c o m p u t e  the m e m b e r ' s  ret i r e m e n t  a l l o w a n c e  if the

27 m i n i m u m  s e r v i c e  r e q u i r e m e n t s  p e r f o r m e d  under this act or former

1 2

01213*91 *



1 ac t s  or as a state e m p l o y e e  under the state e m p l o y e e s 1 r e t i r e m e n t

2 act, Act No. 240 of the Pu b l i c  Acts of 1943, as amended, B E I N G

3 S E C T I O N S  38.1 T O  38.48 OF THE M I C H I G A N  C O M P I L E D  LAWS, are met.

4 C r e d i t  for state of M i c h i g a n  s e rvice shall be on the same b asis

5 for e l i g i b i l i t y  for retirement p r o v i d e d  in this act as if the

6 s e r v i c e  we r e  p e r f o r m e d  under this act, former Act No. 136 of the

7 P u b l i c  A c t s  of 1945, former Act No. 56 of the P u b l i c  Ac t s  of

8 1941, or former Act No. 184 of the Pu b l i c  Ac t s  of 1937.

9 (2) If a member having less than 30 years c r e d i t e d  s e r v i c e

10 re t i r e s  b e f o r e  the m e m b e r ' s  s i x tieth b i r t h d a y  as p r o v i d e d  in

11 s e c t i o n  81, the m e m b e r ' s  retirement a l l o w a n c e  p r o v i d e d  in

12 s u b s e c t i o n  (1) shall be reduced 1/2 of 1% for each month, and

13 f r a c t i o n  of a month, w i t h i n  the p e r i o d  from the e f f e c t i v e  d a t e  of

14 the m e m b e r ' s  retirement to the date of the m e m b e r ' s  s i x t i e t h

15 b i r t hday, and shall con t i n u e  at that same p e r c e n t a g e  after

16 b e e emi-ng TH E  M E M B E R  A T T A I N S  60 years of age.

17 (3) The r e d u ction of 1/2 of 1% for each m o n t h  and f r a c t i o n

18 of a m o n t h  from the m e m b e r ' s  retirement a l l o w a n c e  e f f e c t i v e  date

19 to the date of the m e m b e r ' s  six t i e t h  b i r t h d a y  p r o v i d e d  for in

20 fo r m e r  Act No. 136 of the P u b l i c  Acts of 1945, a p p l i c a b l e  to a

21 m e m b e r  w h o  retired be f o r e  July 1, 1974 and be f o r e  a t t a i n m e n t  of

22 age 60, shall DOES not a pply to a me m b e r  who re t i r e d  b e f o r e

23 that date, at age 55 or more, h aving 30 or m o r e  y ears of c r e d i t e d

24 service. The retirement a l l o w a n c e  shall be r e c a l c u l a t e d  d i s r e -

25 g a r d i n g  the red u c t i o n  and the p e r s o n  r e c e iving the r e t i r e m e n t

26 a l l o w a n c e  shal-jr b e IS e l i g i b l e  to receive an a d j u s t e d

27 r e t i r e m e n t  a l l o w a n c e  b ased on the r e c a l c u l a t i o n  b e g i n n i n g
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J a n u a r y  1, 1986, but -shall IS not -b e- e l i g i b l e  to re c e i v e  the 

a d j u s t e d  am o u n t  a t t r i b u t a b l e  to any m o n t h  b e g i n n i n g  b e f o r e  

J a n u a r y  1, 1986.

(4) The r e d u c t i o n  p r o v i d e d  for in s u b s e c t i o n  (2) - shall 

D O E S  not a p p l y  to a member who retires under either s e c t i o n  86 or 

87, or to a ret i r e m e n t  a l l o w a n c e  b e n e f i c i a r y  who is g r a n t e d  an 

a l l o w a n c e  under sec t i o n  43c(c), 89, or 90.

(5) The r e t i rement a l l o w a n c e  of a p e r s o n  w h o  s a t i s f i e s  the 

r e q u i r e m e n t s  of this s u b s e c t i o n  shall be r e c a l c u l a t e d  b a s e d  on 

1.5% of final a v e r a g e  c o m p e n s a t i o n  times years of c r e d i t e d  

service. The p e r s o n  receiving the r etirement a l l o w a n c e  -shall 

be— IS e l i g i b l e  to receive an a d j u s t e d  r e t i rement a l l o w a n c e  b a s e d  

on the r e c a l c u l a t i o n  beg i n n i n g  J a n u a r y  1, 1986, but ■■ shal -l IS 

not b e e l i g i b l e  to receive the a d j u s t e d  a mount a t t r i b u t a b l e  to 

a n y  m o n t h  b e g i n n i n g  before J a n u a r y  1, 1986. A  r e t i r e m e n t  a l l o w ­

a n c e  shall be r e c a l c u l a t e d  under this s u b s e c t i o n  if 1 of the f o l ­

l o w i n g  applies:

(a) The r e t i rement a l l o w a n c e  was p a y a b l e  to a r e t i r a n t  or 

r e t i r e m e n t  a l l o w a n c e  b e n e f i c i a r y  under chapter II of former Act 

No. 136 of the P u b l i c  Acts of 1945, and the r e t i r e m e n t  a l l o w a n c e  

e f f e c t i v e  d a t e  was on or after Ju l y  1, 1956 but b e f o r e  J u l y  1,

1 974.

(b) The r e t i r e m e n t  a l l o w a n c e  was p a y a b l e  to a p l a n  II r e t i r ­

ant or r e t i r e m e n t  a l l o w a n c e  b e n e f i c i a r y  under c h apter I of former 

A c t  No. 136 of the Pu b l i c  A c t s  of 1945, and the r e t i r e m e n t  a l l o w ­

a n c e  e f f e c t i v e  date was b e fore Ju l y  1, 1974.
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1 (6) A  m e m b e r  retiring p u r s u a n t  to se c t i o n  81, 81A, O R  82 w h o

2 a c q u i r e s  at least 5 years of co m b i n e d  cre d i t e d  s e r v i c e  u nder this

3 act or under former Act No. 136 of the Pu b l i c  Ac t s  of 1945, and

4 w h o  is a l r e a d y  in receipt of a retirement a l l o w a n c e  under cha p t e r

5 II of former Act No. 136 of the P u blic Acts of 1945, m a y  elect to

6 r e t u r n  to the retirement sy s t e m  any r etirement a l l o w a n c e  p a y m e n t s

7 received, and receive a single retirement a l l o w a n c e  c o m p u t e d  on

8 the c o m b i n e d  years of service c r e d i t e d  under this act and any

9 fo r m e r  act.

10 (7) A  R E T I R E M E N T  A L L O W A N C E  P A Y A B L E  U N D E R  THIS S E C T I O N  IS

11 S U B J E C T  T O  A N  E L I G I B L E  D O M E S T I C  R E L A T I O N S  O R D E R  U N D E R

12 S E C T I O N  83A.

13 Sec. 85. (1) A  retiring member or retiring d e f e r r e d  m e m b e r

14 w h o  m e e t s  the requ i r e m e n t s  of s e ction 81 or 81a OR  A  M E M B E R  W H O M

15 T H E  R E T I R E M E N T  B O A R D  FINDS TO BE T O T A L L Y  A N D  P E R M A N E N T L Y  D I S A B L E D

16 A N D  E L I G I B L E  TO R E C E I V E  A  R E T I R E M E N T  A L L O W A N C E  U N D E R  S E C T I O N  86

17 O R  87 shall elect to receive his or her r e t i rement a l l o w a n c e

18 u n d e r  1 of the pa y m e n t  o p tions p r o v i d e d  in this subsection. The

19 e l e c t i o n  shall be in w r i t i n g  and filed with the r e t i r e m e n t  b o a r d

20 at least 15 days before the e f f e c t i v e  date of the r e t i r e m e n t

21 a l l o w a n c e  E X C E P T  AS P R O V I D E D  FOR A  D I S A B I L I T Y  R E T I R A N T  U N D E R  SEC-

22 T I O N  86 O R  87. The a mount of r etirement a l l o w a n c e  under either

23 s u b d i v i s i o n  (b) or (c) shall be the a c t u a r i a l  e q u i v a l e n t  of the

24 a m o u n t  of r e t i rement a l l o w a n c e  under s u b d i v i s i o n  (a). The

25 o p t i o n s  are as follows:

26 (a) A  retirant shall be paid a straight retire m e n t  a l l o w a n c e

27 for life c o m p u t e d  p u r suant to section 84. An a d d i t i o n a l
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1 r e t i r e m e n t  a l l o w a n c e  p a y m e n t  shall not be m a d e  upon the

2 r e t i r a n t ' s  death.

3 (b) A  retirant shall be pa i d  a reduced r e t i r e m e n t  a l l o w a n c e

4 for life w i t h  the p r o v i s i o n  that upon the r e t i r a n t ' s  death, p a y -

5 m e n t  of the r e duced r etirement a l l o w a n c e  is c o n t i n u e d  t h r o u g h o u t

6 the l i f e t i m e  of the retirement a l l o w a n c e  b e n e f i c i a r y  w h o m  the

7 m e m b e r  or d e f e r r e d  m ember d e s i g n a t e s  in a w r i t i n g  filed w i t h  the

8 r e t i r e m e n t  b o a r d  at the time of e l e c t i o n  of this option. A

9 m e m b e r  or d e f e r r e d  m ember ma y  elect this o p t i o n  and d e s i g n a t e  a

10 r e t i r e m e n t  a l l o w a n c e  b e n e f i c i a r y  under the c o n d i t i o n s  set fo r t h

11 in s e c t i o n  82(2) or 89(3).

12 (c) A  r e t irant shall be p a i d  a r e duced r e t i r e m e n t  a l l o w a n c e

13 for life w i t h  the p r o v i s i o n  that upon the r e t i r a n t ' s  death, p a y -

14 m e n t  of 1/2 of the reduced r etirement a l l o w a n c e  is c o n t i n u e d

15 t h r o u g h o u t  the lif e t i m e  of the ret i r e m e n t  a l l o w a n c e  b e n e f i c i a r y

16 w h o m  the m e m b e r  d e s i g n a t e d  in a w r i t i n g  filed w i t h  the r e t i r e m e n t

17 b o a r d  at the time of e l e c t i o n  of the option.

18 (2) In a d d i t i o n  to the e l e c t i o n  under s u b s e c t i o n  (1), a

19 retirant, other than A d i s a b i l i t y  retirant w h o  is 60 ye a r s  of age

20 or less, m a y  e lect to c o o r d i n a t e  his or her r e t i r e m e n t  a l l o w a n c e

21 w i t h  an e s t i m a t e d  p r i m a r y  social s e c u r i t y  benefit. The ret i r a n t

22 shall be p a i d  an i n c r eased r etirement a l l o w a n c e  until 62 ye a r s  of

23 ag e  and a r e d u c e d  r etirement a l l o w a n c e  after 62 ye a r s  of age.

24 T h e  i n c r e a s e d  r e t i rement a l l o w a n c e  paid until 62 ye a r s  of age

25 shall a p p r o x i m a t e  the sum of the reduced ret i r e m e n t  a l l o w a n c e

26 p a y a b l e  af t e r  62 years of age and the ret i r a n t ' s  e s t i m a t e d  so c i a l

27 s e c u r i t y  p r i m a r y  insurance amount. The e s t i m a t e d  social s e c u r i t y
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p r i m a r y  in s u r a n c e  amount shall be d e t e r m i n e d  by the r e t i r e m e n t  

system. The e l e c t i o n  under this s u b s e c t i o n  shall be m a d e  at the 

same time and in the same m anner as required under 

s u b s e c t i o n  (1).

(3) T h e EXC E P T  A S  O T H E R W I S E  P R O V I D E D  IN THIS SECTION, TH E  

e l e c t i o n  of t h e A pay m e n t  o ption in s u b s e c t i o n s  (1) and (2) 

shall not be ch a n g e d  on or after the e f f e c t i v e  date of the 

r e t i r e m e n t  allowance. Except as p r o v i d e d  in s u b s e c t i o n  (5), the 

r e t i r e m e n t  a l l o w a n c e  b e n e f i c i a r y  s e l ected under s u b s e c t i o n  (1)(b) 

or (c) shall not be c h a n g e d  on or after the e f f e c t i v e  da t e  of the 

r e t i r e m e n t  a l l o w a n c e  —— and shall be either a spouse, brother, 

sister, parent, or child, including an a d o p t e d  child, of the 

m e mber, d e f e r r e d  member, retiring member, or retiring d e f e r r e d  

m e m b e r  e n t i t l e d  to m a k e  the ele c t i o n  under this act. A n o t h e r  

r e t i r e m e n t  a l l o w a n c e  b e n e f i c i a r y  shall not be selected. If a 

member, d e f e r r e d  member, retiring member, or retiring d e f e r r e d  

m e m b e r  is m a r r i e d  at the retirement a l l o w a n c e  e f f e c t i v e  date, an 

e l e c t i o n  under s u b s e c t i o n  (1), other than an e l e c t i o n  under 

s u b s e c t i o n  (1)(b) or (c) naming the spouse as retire m e n t  a l l o w ­

an c e  bene f i c i a r y ,  shall not be eff e c t i v e  u nless the e l e c t i o n  is 

s i g n e d  by the spouse, except that this r e q u i rement m a y  be w a i v e d  

by the bo a r d  if the s i g n a t u r e  of a spouse cannot be o b t a i n e d  

b e c a u s e  of e x t e n u a t i n g  circumstances. For p u r p o s e s  of this s u b ­

section, "spouse" m eans the pe r s o n  to w h o m  the member, d e f e r r e d  

member, retiring member, or retiring d e f e r r e d  me m b e r  is m a r r i e d  

at the r e t i rement a l l o w a n c e  e f f e c t i v e  date. P a yment to a

17
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1 r e t i r e m e n t  a l l o w a n c e  b e n e f i c i a r y  shall start the first day of the

2 m o n t h  f o l l o w i n g  the retirant's death.

3 (4) If the r etirement a l l o w a n c e  b e n e f i c i a r y  s e l e c t e d  under

4 s u b s e c t i o n  (1)(b) or (c) p r e d e c e a s e s  the retirant, the r e t i r a n t ' s

5 b e n e f i t  shall revert to a straight r etirement a l l o w a n c e  i n c l u d i n g

6 p o s t - r e t i r e m e n t  adjustments, if any, shall be e f f e c t i v e  the first

7 of the m o n t h  fol l o w i n g  the death, and shall be pa i d  d u r i n g  the

8 r e m a i n d e r  of the r etirant's life. This s u b s e c t i o n  shall -apply

9 to any A P P L I E S  TO A  retirant w hose e f f e c t i v e  date of r e t i r e m e n t

10 is after June 28, 1976, but the straight ret i r e m e n t  a l l o w a n c e

11 shall not be p a y a b l e  for any m o n t h  b e g i n n i n g  bef o r e  the later of

12 the r e t i r e m e n t  a l l o w a n c e  b e n e f i c i a r y ' s  d eath or O c t o b e r  31,

13 1980. This s u b s e c t i o n   A L S O  A P P L I E S  TO

14 A  ret i r a n t  w h o s e  eff e c t i v e  date of r etirement was on or b e f o r e

15 Ju n e  28, 1976, but the straight r etirement a l l o w a n c e  shall not be

16 p a y a b l e  for any m o n t h  b e g i n n i n g  before the later of the re t i r e -

17 m e n t  a l l o w a n c e  b e n e f i c i a r y ' s  death or J a n u a r y  1, 1986. A  r e tir-

18 ant wh o  on J a n u a r y  1, 1986 is receiving a reduced r e t i r e m e n t

19 a l l o w a n c e  b e c a u s e  the retirant d e s i g n a t e d  a r e t i r e m e n t  a l l o w a n c e

20 b e n e f i c i a r y  and the retirement a l l o w a n c e  b e n e f i c i a r y  p r e d e c e a s e d

21 the re t i r a n t  shall be IS e l i gible to receive the s t r a i g h t

22 r e t i r e m e n t  a l l o w a n c e  b e g i n n i n g  J a n u a r y  1, 1986, but the s t r a i g h t

23 r e t i r e m e n t  a l l o w a n c e  shall not be p a y a b l e  for any m o n t h  b e g i n n i n g

24 b e f o r e  J a n u a r y  1, 1986.

25 (5) A  r e tirant who returns to service p u r s u a n t  to s e c t i o n  61

26 and w h o s e  ret i r e m e n t  a l l o w a n c e  b e n e f i c i a r y  s e l e c t e d  under

27 s u b s e c t i o n  (1)(b ) or (c) p r e d e c e a s e s  the me m b e r  b e f o r e  he or she
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1 a g a i n  b e c o m e s  a retirant m a y  a gain choose a r e t i r e m e n t  a l l o w a n c e

2 b e n e f i c i a r y  p u r s u a n t  to s u b s e c t i o n  (1)(b) or (c).

3 (6) IF A  R E T I R A N T  R E C E I V I N G  A  R E D U C E D  R E T I R E M E N T  A L L O W A N C E

4 U N D E R  S U B S E C T I O N  (1)(B) OR  (C) IS D I V O R C E D  F R O M  THE S P O U S E  W H O

5 H A D  B E E N  D E S I G N A T E D  AS TH E  R E T I R A N T ' S  R E T I R E M E N T  A L L O W A N C E  B E N E -

6 F I C I A R Y  U N D E R  S U B S E C T I O N  (1)(B ) O R  (C), THE E L E C T I O N  O F  A  R E D U C E D

7 R E T I R E M E N T  A L L O W A N C E  P A Y M E N T  O P T I O N  SHALL BE C O N S I D E R E D  V O I D  BY

8 T H E  R E T I R E M E N T  SYS T E M  IF THE J U D G M E N T  OF D I V O R C E  OR A W A R D  OR

9 O R D E R  O F  TH E  COURT, OR A N  A M E N D E D  J U D G M E N T  O F  D I V O R C E  O R  A W A R D  O R

10 O R D E R  OF  T H E  COURT, D E S C R I B E D  IN SE C T I O N  46 A N D  D A T E D  A F T E R  T H E

1 1 E F F E C T I V E  D A T E  O F  THE A M E N D A T O R Y  A C T  TH A T  A D D E D  THIS S U B S E C T I O N

12 P R O V I D E S  T H A T  T H E  E L E C T I O N  OF A R E D U C E D  R E T I R E M E N T  A L L O W A N C E  PAY-

13 M E N T  O P T I O N  U N D E R  S U B S E C T I O N  (1)(B) OR  (C) IS TO BE C O N S I D E R E D

14 V O I D  BY TH E  R E T I R E M E N T  S Y S T E M  A N D  THE R E T I R A N T  P R O V I D E S  A  C E R T I -

15 F I E D  C O P Y  OF  THE J U D G M E N T  OF D I V O R C E  OR A W A R D  O R  O R D E R  O F  THE

16 COURT, OR  A N  A M E N D E D  J U D G M E N T  OF D I V O R C E  OR  A W A R D  O R  O R D E R  O F  T H E

17 COURT, TO  T H E  R E T I R E M E N T  SYSTEM. IF THE E L E C T I O N  O F  A  R E D U C E D

18 R E T I R E M E N T  A L L O W A N C E  P A Y M E N T  O P T I O N  U N D E R  S U B S E C T I O N  (1)(B ) OR

19 (C) IS C O N S I D E R E D  V O I D  BY THE R E T I R E M E N T  S Y S T E M  U N D E R  T H I S  SUB-

20 SECTION, T H E  R E T I R A N T ' S  R E T I R E M E N T  A L L O W A N C E  SHALL R E V E R T  T O  A

21 S T R A I G H T  R E T I R E M E N T  ALLOWANCE, INC L U D I N G  P O S T R E T I R E M E N T  A D J U S T -

22 MENTS, IF ANY, S U BJECT T O  AN  A W A R D  OR  O R D E R  O F  THE C O U R T  AS

23 D E S C R I B E D  IN SE C T I O N  46. THE R E T I R E M E N T  A L L O W A N C E  SH A L L  R E V E R T

24 TO  A  S T R A I G H T  R E T I R E M E N T  A L L O W A N C E  U N D E R  THIS S U B S E C T I O N  E F F E C -

25 T I V E  T H E  FI R S T  OF THE M O N T H  A F T E R  T H E  DA T E  T H E  R E T I R E M E N T  S Y S T E M

26 R E C E I V E S  A  C E R T I F I E D  COPY O F  THE J U D G M E N T  O F  D I V O R C E  OR A W A R D  OR

27 O R D E R  OF  TH E  COURT. THIS S U B S E C T I O N  DOES N O T  S U P E R S E D E  A
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1 J U D G M E N T  OF D I V O R C E  OR A W A R D  OR O R D E R  O F  TH E  C O U R T  IN E F F E C T  O N

2 T H E  E F F E C T I V E  D A T E  OF THE A M E N D A T O R Y  A C T  T H A T  A D D E D  THIS

3 S U B S E CTION. T H I S  S U B S E C T I O N  DOES NO T  R E Q U I R E  TH E  R E T I R E M E N T

4 S Y S T E M  T O  D I S T R I B U T E  OR PAY R E T I R E M E N T  A S S E T S  ON B E H A L F  O F  A

5 R E T I R A N T  IN A N  A M O U N T  T H A T  EX C E E D S  THE A C T U A R I A L L Y  D E T E R M I N E D

6 A M O U N T  T H A T  W O U L D  O T H E R W I S E  B E C O M E  P A Y A B L E  IF A  J U D G M E N T  OF

7 D I V O R C E  H A D  N O T  B E E N  RENDERED.

8 (7) (6 ) If the r etirement a l l o w a n c e  p a y m e n t s  t e r m i n a t e

9 b e f o r e  an a g g r e g a t e  amount equal to the r e t i r a n t ' s  a c c u m u l a t e d

10 c o n t r i b u t i o n s  has been paid, the d i f f e r e n c e  b e t w e e n  the

11 r e t i r a n t ' s  a c c u m u l a t e d  c o n t r i b u t i o n s  and the a g g r e g a t e  a m o u n t  of

12 r e t i r e m e n t  a l l o w a n c e  p a y m e n t s  m a d e  shall be p a i d  to the p e r s o n

13 d e s i g n a t e d  in a w r i t i n g  filed wi t h  the ret i r e m e n t  b o a r d  on a f o r m

14 p r o v i d e d  by the r etirement board. If the d e s i g n a t e d  p e r s o n  does

15 not s u r v i v e  the retirant or retire m e n t  a l l o w a n c e  b e n e f i c i a r y ,  the

16 d i f f e r e n c e  shall be paid to the d e c e a s e d  r e c i p i e n t ' s  e s t a t e  or to

17 the legal r e p r e s e n t a t i v e  of the d e c e a s e d  recipient.

18 (8) A  R E T I R E M E N T  A L L O W A N C E  P A Y A B L E  U N D E R  A  P A Y M E N T  O P T I O N

19 P R O V I D E D  IN TH I S  S E C T I O N  IS S U B J E C T  TO A N  E L I G I B L E  D O M E S T I C  R E L A -

20 T I O N S  O R D E R  U N D E R  SE C T I O N  83A.

21 Sec. 86. (1) A me m b e r  w h o m  the r e t i rement b o a r d  finds to

22 h a v e  b e c o m e  t o t a l l y  and p e r m a n e n t l y  d i s a b l e d  for p u r p o s e s  of

23 e m p l o y m e n t  by his or her reporting unit by reason of p e r s o n a l

24 i n j u r y  or m e n t a l  or phy s i c a l  illness bef o r e  t e r m i n a t i o n  of

25 r e p o r t i n g  unit s e rvice and e m p l o y m e n t  shall r e ceive a d i s a b i l i t y

26 a l l o w a n c e  if all of the fol l o w i n g  r e q u i r e m e n t s  are met:
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1 (a) The m e m b e r  has not met age and s e rvice r e q u i r e m e n t s  of

2 s e c t i o n  "84-f-a ) 81(1)(A) or (b).

3 (b) The m e m b e r  has at least 10 years of c r e d i t e d  s e r v i c e  in

4 e f f e c t  b e f o r e  t e r m i n a t i o n  of employment.

5 (c) The m e mber or reporting unit ma k e s  w r i t t e n  a p p l i c a t i o n

6 to the ret i r e m e n t  board not mo r e  than 12 m o n t h s  after the da t e

7 the m e m b e r  t e r m i n a t e d  p u b l i c  school employment.

8 (d) The p e rso n ■ M E M B E R  un d e r g o e s  an e x a m i n a t i o n  by 1 or

9 m o r e  p r a c t i c i n g  p h y s i c i a n s  or m e d i c a l  of f i c e r s  d e s i g n a t e d  by the

10 r e t i r e m e n t  bo a r d  who cer t i f y  to the r etirement b o a r d  that the

11 m e m b e r  is to t a l l y  and p e r m a n e n t l y  d i s a b l e d  for p e r f o r m i n g  the

12 d u t i e s  for the m e m b e r ' s  p o s i t i o n  or A  similar p o s i t i o n  for w h i c h

13 the m e m b e r  is q u a l i f i e d  by reason of training, e xperience, or

14 both.

15 (2) The retirement board may e xtend the a p p l i c a t i o n  time

16 limit p r o v i d e d  in s u b s e c t i o n  (1) not m o r e  than 24 m o n t h s  for a

17 m e m b e r  or d e f e r r e d  member who s a t isfies the other r e q u i r e m e n t s  of

18 s u b s e c t i o n  (1), if e v i dence of e x t e n u a t i n g  c i r c u m s t a n c e s  is

19 p r e s e n t e d  to the s a t i s f a c t i o n  of the r e t i rement board.

20 (3) The m e m b e r ' s  d i s a b i l i t y  r etirement a l l o w a n c e  shall be

21 c o m p u t e d  p u r s u a n t  to s e ction 84. The e f f e c t i v e  date of the di s -

22 a b i l i t y  r e t i r a n t ' s  a l l o w a n c e  shall be d e t e r m i n e d  p u r s u a n t  to

23 s e c t i o n  83.

24 (4) A  D I S A B I L I T Y  R E T I R E M E N T  A L L O W A N C E  P A Y A B L E  U N D E R  TH I S

25 S E C T I O N  IS S U B J E C T  TO A N  E L I G I B L E  D O M E S T I C  R E L A T I O N S  O R D E R  U N D E R

26 S E C T I O N  83A.
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1 Sec. 87. (1) A mem b e r  w h o m  the r e t i rement b o a r d  finds to

2 h a v e  b e c o m e  to t a l l y  and p e r m a n e n t l y  d i s a b l e d  from a n y  g a i n f u l

3 e m p l o y m e n t  by r eason of p e r s o n a l  injury or m e n t a l  or p h y s i c a l

4 ill n e s s  w h i l e  s e rving as an e m p l o y e e  of that r e p o r t i n g  unit shall

5 r e c e i v e  a d u t y  d i s a b i l i t y  r etirement a l l o w a n c e  if all of the fol-

6 l owing r e q u i r e m e n t s  are met:

7 (a) The m e m b e r  has not met age and se r v i c e  r e q u i r e m e n t s  of

8 s e c t i o n  81(a) 81 ( 1 ) ( A ) or (b).

9 (b) The m e m b e r  is in receipt of w e e k l y  w o r k e r ' s  d i s a b i l i t y

10 c o m p e n s a t i o n  on a c count of e m p l o y m e n t  by a r e p o r t i n g  unit.

11 (c) The m e m b e r  or r e p orting unit m a k e s  w r i t t e n  a p p l i c a t i o n

12 to the r e t i r e m e n t  board not mo r e  than 12 m o n t h s  after the date

13 the m e m b e r  t e r m i n a t e d  p u b l i c  school employment.

14 (d) The m e m b e r  und e r g o e s  an e x a m i n a t i o n  by 1 or m o r e  p r a c -

15 ti c i n g  p h y s i c i a n s  or m e d i c a l  off i c e r s  d e s i g n a t e d  by the ret i r e -

16 m e n t  b o a r d  w h o  c e r t i f y  to the r etirement board that the m e m b e r  is

17 t o t a l l y  a n d  p e r m a n e n t l y  d i s a b l e d  for p e r f o r m i n g  the d u t i e s  for

18 the m e m b e r ' s  p o s i t i o n  for w h i c h  the m ember is q u a l i f i e d  by re a s o n

19 of t r a i n i n g  —— or experience, or both.

20 (2) The m e m b e r ' s  duty d i s a b i l i t y  retire m e n t  a l l o w a n c e  shall

21 be c o m p u t e d  p u r s u a n t  to s e ction 84. The e f f e c t i v e  da t e  of the

22 d u t y  d i s a b i l i t y  retira n t ' s  a l l o w a n c e  shall be the first of the

23 m o n t h  f o l l o w i n g  the m o n t h  in wh i c h  the mem b e r  t e r m i n a t e s  e m p l o y -

24 m e n t  an d  is in receipt of w e e k l y  w o r k e r ' s  d i s a b i l i t y

25 c o m p e n s a t i o n .  The years of s e rvice credit used in c o m p u t i n g  the

26 r e t i r a n t ' s  d u t y  d i s a b i l i t y  r etirement a l l o w a n c e  shall not be less

27 than 10 years. If the m e mber has less than 5 c o n s e c u t i v e  y e a r s

22

0 1 21 3 ' 9 1 *



1

2
3

4

5

6

7

8

9

10

1 1

12

13

1 4

15

16

17

18

19

20
21

22

23

24

25

26

27

of c r e d i t e d  service, the ave r a g e  of the m e m b e r ' s  a nnual 

c o m p e n s a t i o n  shall be used.

(3) U p o n  r e c overy and return to reporting unit s e r v i c e  or 

u p o n  t e r m i n a t i o n  of the sta t u t o r y  pe r i o d  for the p a y m e n t  of a 

d i s a b i l i t y  retirant's w o r k e r ' s  d i s a b i l i t y  c o m p e n sation, if any, 

a r i s i n g  on ac c o u n t  of the r etirant's reporting unit service, the 

r e t i r a n t  shall be given service credit for the p e r i o d  and the 

r e t i r a n t ' s  d i s a b i l i t y  retirement a l l o w a n c e  shall be a d j u s t e d  to 

i n c l u d e  the a d d i t i o n a l  credit.

(4) A  DUTY D I S A B I L I T Y  R E T I R E M E N T  A L L O W A N C E  P A Y A B L E  U N D E R  

T H I S  S E C T I O N  IS S U BJECT TO AN E L I G I B L E  D O M E S T I C  R E L A T I O N S  O R D E R  

U N D E R  S E C T I O N  83A.

Sec. 89. (1) If a m ember who c o n t inues as a p u b l i c  school 

e m p l o y e e  on or after either the date the me m b e r  has 15 years of 

c r e d i t e d  ser v i c e  in effect, or the date of the m e m b e r ' s  s i x t i e t h  

b i r t h d a y  if the member has 10 years of c r e d i t e d  service in 

effect, dies b e fore the eff e c t i v e  date of his or her ret i r e m e n t  

and leaves a surviving spouse to w h o m  the d e c e a s e d  m e mber was 

m a r r i e d  at time of death, the surviving spouse shall receive a 

r e t i r e m e n t  a l l o w a n c e  c o m p u t e d  in the same m anner as if the 

d e c e a s e d  m e m b e r  had retired eff e c t i v e  the day p r e c e d i n g  the date 

of the d e c e a s e d  m e m b e r ' s  death, e l ected the op t i o n  set forth in 

s u b s e c t i o n  (3), and n o m i n a t e d  the s u r viving spouse as r e t i r e m e n t  

a l l o w a n c e  beneficiary. The s u r v iving spouse's r e t i rement a l l o w ­

ance shall terminate upon the surviving s p o use's death. A  s u r ­

viv i n g  s pouse who on June 27, 1984, is receiving a ret i r e m e n t  

a l l o w a n c e  under this s e ction or the p r e d e c e s s o r  to this s e c t i o n
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1 under former Act No. 136 of the Pu b l i c  Acts of 1945 ahal-1 b e IS

2 e l i g i b l e  to c o n t i n u e  receiving that retire m e n t  a l l o w a n c e  re g a r d -

3 less of the s u r v i v i n g  spouse's remarriage. A  s u r v i v i n g  sp o u s e

4 w h o s e  r e t i r e m e n t  a l l o w a n c e  under this sec t i o n  or the p r e d e c e s s o r

5 to this s e c t i o n  under former Act No. 136 of the P u b l i c  A c t s  of

6 1945 was t e r m i n a t e d  due to the s u r v i v i n g  spo u s e ' s  r e m a r r i a g e

7 shall be IS e l i g i b l e  to receive that a l l o w a n c e  b e g i n n i n g  on the

8 first day of the m o n t h  f o l lowing the m o n t h  in w h i c h  w r i t t e n

9 a p p l i c a t i o n  for rei n s t a t e m e n t  is filed wi t h  the board, but shall

10 no t -be IS NO T  e l i g i b l e  to receive the a l l o w a n c e  a t t r i b u t a b l e  to

11 an y  m o n t h  b e g i n n i n g  before the m o n t h  of r e i n s t a t e m e n t  under this

12 section. A  s u r v i v i n g  spouse of a p e r s o n  who was a d e f e r r e d

13 m e m b e r  on O c t o b e r  31, 1980, who be c o m e s  e l i g i b l e  to rec e i v e  a

14 r e t i r e m e n t  a l l o w a n c e  under this se c t i o n  or the p r e d e c e s s o r  to

15 this s e c t i o n  under former Act No. 136 of the P u b l i c  Ac t s  of 1945,

16 sh a l l  be IS e l i g i b l e  to receive that r e t i rement a l l o w a n c e  and

17 that a l l o w a n c e  shall not be s u b j e e fc to te r m i n a t i o n  T E R M I N A T E D

18 b e c a u s e  of the sur v i v i n g  s p o use's remarriage.

19 (2) If the other requ i r e m e n t s  of s u b s e c t i o n  (1) are m e t  but

20 a s u r v i v i n g  s pouse does not exist, each of the d e c e a s e d  m e m b e r ' s

21 s u r v i v i n g  c h i l d r e n  less than 18 years of age shall re c e i v e  an

22 a l l o w a n c e  of an equal share of the r e t i rement a l l o w a n c e  -w h i e h

23 T H A T  w o u l d  h a v e  be e n  paid to the spouse if living at the time of

24 the d e c e a s e d  m e m b e r ' s  death. P a y ments under this s u b s e c t i o n

25 shall c e a s e  u p o n  the s u r v i v i n g  child's marriage, ado p t i o n ,  or

26 b e c o m i n g  18 years of age, w h i c h e v e r  occurs first.

24
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1 (3) A  me m b e r  who continues as a p ublic school e m p l o y e e  on or

2 after e i ther the date the m ember has 15 years of c r e d i t e d  s e r v i c e

3 in effect, or the date of the m e m b e r ' s  si x t i e t h  b i r t h d a y  if the

4 m e m b e r  has 10 years of cre d i t e d  service in effect, m a y  elect the

5 o p t i o n  p r o v i d e d  in s e ction 8 5 ( 1 )(b) and nom i n a t e  a ret i r e m e n t

6 a l l o w a n c e  b e n e f i c i a r y  as p r o v i d e d  in s e ction 85(3). The e l e c t i o n

7 shall be in w r i t i n g  and filed wi t h  the r etirement bo a r d  in a

8 m a n n e r  and form p r e s c r i b e d  by the retirement board. The e l e c t i o n

9 sh a l l  be vo i d  upon the m e m b e r ' s  retirement, t e r m i n a t i o n  of

10 e m p l o y m e n t  except as p r o v i d e d  in section 82(2), O R  divorce, U P O N

11 the r e t i r e m e n t  a l l o w a n c e  b e n e f i c i a r y ' s  death, or up o n  the ret i r e -

12 m e n t  a l l o w a n c e  b e n e f i c i a r y  no longer being d e p e n d e n t  upon the

13 m e m b e r  b e f o r e  the m e m b e r ' s  death. If a m ember w h o  has an o p t i o n

14 e l e c t i o n  under section 8 5 ( 1 )(b) in effect dies b e f o r e  the eff e c -

15 tive da t e  of his or her retirement, the m e m b e r ' s  r e t i rement

16 a l l o w a n c e  beneficiary, so long as the b e n e f i c i a r y  c o n t i n u e s  to be

17 so depend e n t ,  shall receive the same r etirement a l l o w a n c e  as the

18 r e t i r e m e n t  a l l o w a n c e  b e n e f i c i a r y  w ould have been e n t i t l e d  to

19 re c e i v e  under the op t i o n  p r o v i d e d  in section 8 5 ( 1 )(b) if the

20 m e m b e r  had been r e g ularly retired p u r s u a n t  to se c t i o n  81 or 82

21 the day p r e c e d i n g  the date of the m e m b e r ' s  death, even tho u g h  the

22 m e m b e r  ma y  not have a c q u i r e d  e n t i t l e m e n t  to se r v i c e  retirement.

23 Th e  s u r v i v i n g  spouse of the d e c e a s e d  me m b e r  shall b e IS pr e -

24 su m e d  to be 50% d e p endent on the d e c e a s e d  me m b e r  for his or her

25 own f i n a n c i a l  support. The s u r viving s p ouse's r e t i r e m e n t  a l l o w -

26 an c e  shall t e r minate upon the s u r viving sp o u s e ' s  death.
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(4) If at the time a r etirement a l l o w a n c e  b e n e f i c i a r y ' s  

r e t i r e m e n t  a l l o w a n c e  g r a n t e d  by this se c t i o n  is t e rminated, the 

a g g r e g a t e  am o u n t  of retirement a l l o w a n c e  p a y m e n t s  r e c e i v e d  by the 

r e t i r e m e n t  a l l o w a n c e  b e n e f i c i a r y  are less than the a c c u m u l a t e d  

c o n t r i b u t i o n s  c r e d i t e d  to the d e c e a s e d  m e m b e r ' s  a c c o u n t  in the 

r e s e r v e  for e m p l o y e e  c o n t r i b u t i o n s  at the time of the d e c e a s e d  

m e m b e r ' s  death, the d i f f e r e n c e  b e t w e e n  the d e c e a s e d  m e m b e r ' s  

a c c u m u l a t e d  c o n t r i b u t i o n s  and the a g g r e g a t e  a mount of r e t i r e m e n t  

a l l o w a n c e  p a y m e n t s  received by the r etirement a l l o w a n c e  b e n e f i ­

c i a r y  shall be p a i d  to the d e c e a s e d  m e m b e r ' s  refund b e n e f i c i a r y .

(5) For a me m b e r  who c o n t r i b u t e s  to the m e m b e r  i n v e s t m e n t  

plan, the c r e d i t e d  service e l i g i b i l i t y  r e q u i r e m e n t  a p p l i c a b l e  to 

the s u r v i v o r  b e n e f i t s  p r o v i d e d  in this s e ction a r e IS s u b j e c t  

to s e c t i o n  43c.

(6) TH E  P A Y M E N T  OF A  R E T I R E M E N T  A L L O W A N C E  U N D E R  T H I S  S E C T I O N

IS S U B J E C T  T O  A N  E L I G I B L E  D O M E S T I C  R E L A T I O N S  O R D E R  U N D E R  

S E C T I O N  83A.

Sec. 90. (1) If a me m b e r  dies as a result of in j u r y  or i l l ­

ness a r i s i n g  out of and in the c ourse of the m e m b e r ' s  r e p o r t i n g  

unit s e r v i c e  for wh i c h  w o r k e r ' s  d i s a b i l i t y  c o m p e n s a t i o n  is paid, 

or a d u t y  d i s a b i l i t y  retirant wh o  is in receipt of w e e k l y  

w o r k e r ' s  d i s a b i l i t y  c o m p e n s a t i o n  on ac c o u n t  of the r e t i r a n t ' s  

r e p o r t i n g  unit s e rvice dies from the same causes for w h i c h  the 

p e r s o n  re t i r e d  w i t h i n  36 m o n t h s  after the r e t i r a n t ' s  ret i r e m e n t ,  

a n d  in e i ther case the de a t h  or the illness or i njury r e s u l t i n g  

in d e a t h  is found by the r e t i rement b oard to have resulted, 

w i t h o u t  the m e m b e r ' s  or retira n t ' s  w i llful n e gligence, f r o m  the

26
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1 p e r f o r m a n c e  of the m e m b e r ' s  or retirant's rep o r t i n g  unit service,

2 the s u r v i v i n g  s pouse of the d e c e a s e d  member or ret i x a n t  shall

3 r e c e i v e  a ret i r e m e n t  a l l o w a n c e  co m p u t e d  in the same m a n n e r  as if

4 the m e m b e r  or retirant had retired for reasons of age and s e r v i c e

5 e f f e c t i v e  the day p r e c e d i n g  the date of the m e m b e r ' s  or

6 r e t i r a n t ' s  death, e l ected the o ption p r o v i d e d  in

7 s e c t i o n  85(1)(b), and n o m i n a t e d  the sur v i v i n g  s pouse as r e tire-

8 m e n t  a l l o w a n c e  beneficiary. The surviving spo u s e ' s  r e t i r e m e n t

9 a l l o w a n c e  shall ter m i n a t e  upon death. A  s u r v i v i n g  sp o u s e  w h o  on

10 J u n e  27, 1984, is r e c e i v i n g  a retirement a l l o w a n c e  under this

11 s e c t i o n  or the p r e d e c e s s o r  to this s e ction u nder former Act

12 No. 136 of the Pub l i c  Ac t s  of 1945 shall be IS e l i g i b l e  to con-

13 ti n u e  rec e i v i n g  that r etirement a l l o w a n c e  reg a r d l e s s  of the sur-

14 v i v i n g  spo u s e ' s  remarriage. A  s u r v iving spouse w h o s e  r e t i r e m e n t

15 a l l o w a n c e  under this s e ction or the p r e d e c e s s o r  to this s e c t i o n

16 u nder former Act No. 136 of the Pu b l i c  Acts of 1945 was t ermi-

17 n a t e d  due to the s u r v iving spouse's remarr i a g e  shall be IS eli-

18 g i b l e  to receive that a l l o w a n c e  b e g i n n i n g  on the first da y  of the

19 m o n t h  f o l l o w i n g  the m o n t h  in wh i c h  w r i t t e n  a p p l i c a t i o n  for rein-

20 s t a t e m e n t  is fi l e d  with the board, but shall n o t b e- IS NO T  eli-

21 g i b l e  to receive the a l l o w a n c e  a t t r i b u t a b l e  to any m o n t h  b e g i n -

22 ning b e f o r e  the m o n t h  of r e i n s t atement under this section.

23 (2) If the other require m e n t s  of s u b s e c t i o n  (1) are met but

24 a s u r v i v i n g  sp o u s e  does not exist, each child of the d e c e a s e d

25 m e m b e r  or du t y  d i s a b i l i t y  retirant who is less than 18 ye a r s  of

26 age shall receive an a l l o w a n c e  of an equal share of the

27 ret i r e m e n t  a l l o w a n c e  w h i c h THAT wo u l d  have been p a i d  to the
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1 s p o u s e  if li v i n g  at the time of the m e m b e r ' s  or r e t i r a n t ' s

2 death. P a y m e n t s  under this s u b s e c t i o n  shall cease u p o n  m a r r i a g e ,

3 ado p t i o n ,  or b e c o m i n g  18 y ears of age, w h i c h e v e r  o c c u r s  first.

4 (3) If the other r e q u i r e m e n t s  of s u b s e c t i o n  (1) are m e t  a n d

5 n e i t h e r  a s u r v i v i n g  spouse nor an e l i g i b l e  ch i l d  s u r v i v i n g  the

6 d e c e a s e d  m e m b e r  or duty d i s a b i l i t y  retirant exists, a m o n t h l y

7 a l l o w a n c e  shall be paid to 1 sur v i v i n g  d e p e n d e n t  p a r e n t  w h o m  the

8 r e t i r e m e n t  b o a r d  finds to be t o tally and p e r m a n e n t l y  d i s a b l e d  and

9 to ha v e  be e n  d e p e n d e n t  upon the d e c e a s e d  me m b e r  or ret i r a n t  for

10 at least 50% of the p a r e n t ' s  financial support. The a l l o w a n c e

11 shall be c o m p u t e d  in the same m anner as if the d e c e a s e d  m e m b e r  or

12 r e t i r a n t  h a d  ret i r e d  for reasons of age and s e r v i c e  e f f e c t i v e  the

13 day p r e c e d i n g  the m e m b e r ' s  or r e t i rant's death, e l e c t e d  the

14 o p t i o n  p r o v i d e d  in section 85(1)(b), and n o m i n a t e d  the s u r v i v i n g

15 p a r e n t  as r e t i r e m e n t  a l l o w a n c e  beneficiary. The s u r v i v i n g

16 p a r e n t ' s  b e n e f i c i a r y  retirement a l l o w a n c e  shall t e r m i n a t e  up o n

17 m a r r i a g e  or death.

18 (4) The ret i r e m e n t  a l l o w a n c e  b e n e f i c i a r y ' s  du t y  d e a t h

19 r e t i r e m e n t  a l l o w a n c e  shall be c o m p u t e d  p u r s u a n t  to s e c t i o n  84,

20 e x c e p t  that the red u c t i o n  for early r e t i rement shall D O E S  not

21 apply. The e f f e c t i v e  date of the retirement a l l o w a n c e

22 b e n e f i c i a r y ' s  du t y  death retirement a l l o w a n c e  shall be IS the

23 first of the m o n t h  following the m o n t h  in w h i c h  the m e m b e r  or

24 r e t i r a n t  died. The years of service credit used in c o m p u t i n g  the

25 r e t i r e m e n t  a l l o w a n c e  b e n e f i c i a r y ' s  duty de a t h  r e t i r e m e n t  a l l o w -

26 a n c e  shall not be less than 10 years. If the d e c e a s e d  m e m b e r  or

27 d u t y  d i s a b i l i t y  retirant has less than 5 c o n s e c u t i v e  y e a r s  of
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1 c r e d i t e d  service, the a v e r a g e  of the d e c e d e n t ' s  artnual

2 c o m p e n s a t i o n  shall be used.

3 (5) In s t e a d  of the duty de a t h  b e n e f i t s  p r o v i d e d  in this sec-

4 ti o n  to an e l i g i b l e  r etirement a l l o w a n c e  b e n eficiary, the re t i r e -

5 m e n t  a l l o w a n c e  beneficiary, b e fore receipt of his or her first

6 p a y m e n t ,  m a y  elect to accept a refund of the d e c e a s e d  m e m b e r  or

7 d u t y  d i s a b i l i t y  retirant's a c c u m u l a t e d  c o n t ributions.

8 (6) If, at the time a retirement a l l o w a n c e  b e n e f i c i a r y ' s

9 d u t y  d e a t h  retirement a l l o w a n c e  g r a n t e d  by this s e c t i o n  is te r m i -

10 nated, the a g g r e g a t e  a mount of retirement a l l o w a n c e  p a y m e n t s

11 r e c e i v e d  by the retirement a l l o w a n c e  b e n e f i c i a r y  is less than the

12 a c c u m u l a t e d  c o n t r i b u t i o n s  cre d i t e d  to the d e c e a s e d  m e m b e r ' s  or

13 du t y  d i s a b i l i t y  r etirant's account in the reserve for e m p l o y e e

14 c o n t r i b u t i o n s  and the reserve for m ember invest m e n t  p l a n  at the

15 time of the m e m b e r ' s  or retirant's death, the d i f f e r e n c e  b e t w e e n

16 the a c c u m u l a t e d  c o n t r i b u t i o n s  and the a g g r e g a t e  am o u n t  of r e tire-

17 m e n t  a l l o w a n c e  p a y m e n t s  received by the ret i r e m e n t  a l l o w a n c e  ben-

18 e f i c i a r y  shall be paid to the legal r e p r e s e n t a t i v e  of the

19 d e c e a s e d  m e m b e r ' s  or retirant's estate.

20 (7) TH E  P A Y M E N T  OF A  R E T I R E M E N T  A L L O W A N C E  U N D E R  TH I S  S E C T I O N

21 IS S U B J E C T  T O  A N  E L I G I B L E  D O M E S T I C  R E L A T I O N S  O R D E R  U N D E R

22 S E C T I O N  83A.
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