
HOUSE BILL No. 4767
May 1, 1991, Introduced by Reps. Martin, Brown, Nye, Sikkema, DeMars 

and London and referred to the Committee on Senior Citizens and Retirement.

A  b i l l  to a m e n d  s e c t i o n s  23, 24, 25, 26, 27, 28, 30, a n d  43 

of A c t  No. 182 of the P u b l i c  A c t s  of 1986, e n t i t l e d  

" S t a t e  p o l i c e  r e t i r e m e n t  act of 1986,"

s e c t i o n  30 as a m e n d e d  by A c t  No. 191 of the P u b l i c  A c t s  of 1989, 

b e i n g  s e c t i o n s  3 8 . 1 6 2 3 ,  3 8 . 1 6 2 4 ,  3 8 . 1 6 2 5 ,  3 8 . 1 6 2 6 ,  3 8 . 1 6 2 7 ,  

3 8 . 1 6 2 8 ,  3 8 . 1 6 3 0 ,  a n d  3 8 . 1 6 4 3  of the M i c h i g a n  C o m p i l e d  L a w s ;  a n d  

to a d d  s e c t i o n  43a.

T H E  P E O P L E  O F  T H E  S T A T E  O F  M I C H I G A N  ENACT:

1 S e c t i o n  1. S e c t i o n s  23, 24, 25, 26, 27, 28, 30, a n d  43 of

2 A c t  No. 182 of the P u b l i c  A c t s  of 1986, s e c t i o n  30 as a m e n d e d  b y

3 A c t  No. 191 of the P u b l i c  A c t s  of 1989, b e i n g  s e c t i o n s  3 8 . 1 6 2 3 ,

4 3 8 . 1 6 2 4 ,  3 8 . 1 6 2 5 ,  3 8 . 1 6 2 6 ,  3 8 . 1 6 2 7 ,  3 8 . 1 6 2 8 ,  3 8 . 1 6 3 0 ,  a n d  3 8 . 1 6 4 3

5 of t h e  M i c h i g a n  C o m p i l e d  Laws, a r e  a m e n d e d  a n d  s e c t i o n  4 3 a  is

6 a d d e d  to r e a d  as fo l l o w s :
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1 Sec. 23. (1) Except as o t h e r w i s e  p r o v i d e d  by Act No. 59 of

2 the P u b l i c  A c t s  of 1935, being sec t i o n s  28.1 to 28.15 of the

3 M i c h i g a n  C o m p i l e d  Laws, every e m p l o y e e  of the d e p a r t m e n t  of st a t e

4 p o l i c e  w h o  has s u b s c r i b e d  to the c o n s t i t u t i o n a l  oa t h  of o f f i c e

5 shall be a m e m b e r  of this r etirement system.

6 (2) A  m e m b e r  who resigns, dies, is t r a n s f e r r e d  to a p o s i t i o n

7 not c o v e r e d  by the retirement system, or is d i s m i s s e d  for a

8 r e a s o n  other than his or her retire m e n t  or b r e a c h  of the p u b l i c

9 trust, up o n  a p p l i c a t i o n  is e n t i t l e d  to receive in a lump sum,

10 p a y a b l e  to h i m  or her or his or her legal r e p r e s e n t a t i v e  if the

11 m e m b e r  dies or is legally disabled, 100% of the c o n t r i b u t i o n s

12 m a d e  into the reserve for e m p l o y e e  c o n t ributions.

13 (3) A  R E F U N D  OF C O N T R I B U T I O N S  U N D E R  THIS S E C T I O N  IS S U B J E C T

14 T O  A N  E L I G I B L E  D O M E S T I C  R E L A T I O N S  O R D E R  U N D E R  S E C T I O N  43A.

15 Sec. 24. (1) A m ember who has 25 years or m o r e  of c r e d i t e d

16 s e r v i c e  under this act or former Act No. 251 of the P u b l i c  A c t s

17 of 1935, or both, may retire upon his or her w r i t t e n  a p p l i c a t i o n

18 to the r e t i r e m e n t  board, s t ating a date, not less than 30 nor

19 m o r e  than 90 days after the e x e c u t i o n  and filing of the a p p l i c a -

20 tion, he or she de s i r e s  to retire. However, a m e m b e r  w h o  b e c o m e s

21 56 y e a r s  of age shall retire. A  me m b e r  r e t iring u n d e r  this sub-

22 s e c t i o n  shall be e n t i t l e d  to receive a ret i r e m e n t  a l l o w a n c e  equal

23 to 60% of his or her final a v e r a g e  compensation.

24 (2) If a retirant receiving a retirement a l l o w a n c e  under

25 s u b s e c t i o n  (1) dies, the retirement a l l o w a n c e  shall c o n t i n u e  to

26 be p a i d  to the su r v i v i n g  s pouse of the r e t irant for the rest of

27 the s p o u s e ' s  life. If there is not a s u r v i v i n g  sp o u s e  or u p o n

2
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1 the s p o u s e ' s  death, then the retirement a l l o w a n c e  shall be p a i d

2 to the c h i l d r e n  under the age of 18 of the retirant, s h a r e  and

3 share alike. If the s u r v iving spouse dies and there are not eli-

4 g i b l e  children, there shall be pa i d  to the r e t i r a n t ' s  e s t a t e  or

5 his or her legal r e p r e s e n t a t i v e  any residual a c c u m u l a t e d  c o n t r i -

6 b u t i o n s  and interest ma d e  by the retirant into the fund.

7 (3) THE P A Y M E N T  OF A R E T I R E M E N T  A L L O W A N C E  U N D E R  T H I S  S E C T I O N

8 IS S U B J E C T  T O  AN E L I G I B L E  D O M E S T I C  R E L A T I O N S  O R D E R  U N D E R  S E C T I O N

9 43A.

10 (4) ■{-9-)- If the director of the d e p a r t m e n t  of st a t e  p o l i c e

11 o r d e r s  the r etirement of any m ember e l i g i b l e  to retire for rea s o n

12 or r e asons other than having become 56 years of age, a n d  that

13 m e m b e r  is a g g r i e v e d  by the order, the member so a f f e c t e d  shall be

14 e n t i t l e d  to a ppeal to the retirement board. A n  ap p e a l  shall be

15 in w r i t i n g  and filed with the r etirement bo a r d  w i t h i n  30 days

16 after receipt of the order of retirement. The r e t i r e m e n t  b o a r d

17 shall set the appeal for h e aring w i t h i n  30 days after the fi l i n g

18 of the app e a l  and shall review the facts as p r e s e n t e d  an d  d e t e r -

19 m i n e  w h e t h e r  the order of retirement shall c o n t i n u e  or be

20 revoked.

21 Sec. 25. (1) A retirement a l l o w a n c e  shall be p a i d  to the

22 s u r v i v i n g  spouse of a member of the r e t i rement s y s t e m  w h o  w h i l e

23 in the d i s c h a r g e  of his or her duty is ki l l e d  or rec e i v e s  inju-

24 ries or c o n t r a c t s  a d i s e a s e  or illness, by reason of his or her

25 occ u p a t i o n ,  - w h i c h - T H A T  results in his or her death. The

26 r e t i r e m e n t  a l l o w a n c e  shall be equal to 60% of the m e m b e r ' s  final

27 a v e r a g e  compensation. Upon the death of the s u r v i v i n g  spouse, or
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if there is no sur v i v i n g  spouse at the time of the de a t h  of the 

m e mber, the p e nsi-em  R E T I R E M E N T  A L L O W A N C E  shall be p a i d  to the 

c h i l d r e n  of the member under the age of 18 years, share and sh a r e  

alike. W h e n  each r e s p ective child at t a i n s  the age of 18 years, 

p a y m e n t  to h i m  or her shall cease and his or her sh a r e  sh a l l  be 

p r o r a t e d  a m o n g  the remaining c h i l d r e n  under 18 years of age. If 

there is a r e t i rement a l l o w a n c e  p a y a b l e  to a s u r v i v i n g  s p o u s e  

under this section, a retirement a l l o w a n c e  of $ 1 00.00 per m o n t h  

shall be pa i d  to each of the ch i l d r e n  under the age of 18 years, 

if any, of the d e c e a s e d  member, and all p a y m e n t s  to the c h i l d r e n  

shall c o n t i n u e  until each respec t i v e  child reaches the age of

18 years. If there is not a s u r viving spouse, nor c h i l d r e n  under 

the age of 18 years, then a r etirement a l l o w a n c e  eq u a l  to 60% of 

the m e m b e r ' s  final a v erage c o m p e n s a t i o n  shall be p a i d  to the 

m o t h e r  or father, or both, of the member, if d e p e n d e n t  ■ on h i m  or 

h e r ■ UP O N  T H E  M E M B E R  for support, until the d e p e n d e n c y  ceases.

If there is not a d e p endent mother or father, a r e t i r e m e n t  a l l o w ­

a n c e  of $100.00 per mo n t h  shall be p a i d  to each of the s i s t e r s  or 

brothers, if there are any under 18 years of age d e p e n d e n t  upon 

the m e m b e r  for support. If there are not any depe n d e n t s ,  then 

there shall be p a i d  to the d e c e a s e d  m e m b e r ' s  e s t a t e  any r e s i d u a l  

a c c u m u l a t e d  c o n t r i b u t i o n s  and interest ma d e  by him or her into 

the re s e r v e  for e m p l o y e e  c o n t ributions, or $1,500.00, w h i c h e v e r  

is greater.

(2) The s u p p l e m e n t s  to retirement a l l o w a n c e s  and m i n i m u m  

a n n u a l  r e t i r e m e n t  a l l o w a n c e  p r o v i s i o n s  of this act shall not

4
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1 a p p l y  to the special $100.00 per m o n t h  a l l o w a n c e  to c h i l d r e n  and

2 the a l l o w a n c e  to dep e n d e n t  p a rents and siblings.

3 (3) - W h e n - IF an ac t i v e  or retired me m b e r  is k i l l e d  or dies

4 fr o m  injuries, disease, or illness, c o n t r a c t e d  by r eason of his

5 or her o c c u p a t i o n  as a m ember of the d e p a r t m e n t  of state police,

6 the r e t i r e m e n t  board shall p r o v i d e  a sum not to exc e e d  $ 1 , 5 0 0 . 0 0

7 f r o m  the reserve for c a s u a l t y  e x p e r i e n c e  for funeral expenses.

8 (4) The retirement a l l o w a n c e  p a y a b l e  under this section,

9 w h e n  a d d e d  to the s t a t u t o r y  w o r k e r ' s  c o m p e n s a t i o n  b e n e f i t s  a p p l i -

10 c a b l e  in the case, shall not e xceed the ave r a g e  a n n u a l  s a l a r y

1 1 p a i d  to the m ember for the 2 years i m m e d i a t e l y  prior, t o - B E F O R E

12 death.

13 (5) A R E T I R E M E N T  A L L O W A N C E  OR R E S I D U A L  A C C U M U L A T E D  C O N T R I B U -

14 T I O N S  A N D  I N T E R E S T  P A Y A B L E  U N D E R  THIS S E C T I O N  A R E  S U B J E C T  T O  A N

15 E L I G I B L E  D O M E S T I C  R E L A T I O N S  O R D E R  UN D E R  S E C T I O N  4 3A.

16 Sec. 26. (1) A  me m b e r  who retires due to du t y  i n c u r r e d  di s -

17 a b i l i t y  -on -or- after 

18 S E P T E M B E R  30, 1986, IS e n t i t l e d  to receive a r e t i r e m e n t  a l l o w a n c e

19 equal to 60% of the m e m b e r ' s  final ave r a g e  com p e n s a t i o n .

20 (2) If a retirant receiving a retirement a l l o w a n c e  under

21 this s e c t i o n  dies, the r etirement a l l o w a n c e  shall c o n t i n u e  to be

22 p a i d  to the sur v i v i n g  spouse of the d e c e a s e d  retirant for the

23 rest of the s p o use's life.

24 (3) For pur p o s e s  of this section, if there is no s u r v i v i n g

25 s p o u s e  or upon the spouse's death, t h e n- the r e t i r e m e n t  a l l o w -

26 a n c e  shall be p a i d  to the c h i l d r e n  under the age of 18 of the

27 m e mber, share and share alike. If there are no e l i g i b l e  c h i l d r e n
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r e m a i n i n g  after the spouse's death, th e n there shall be p a i d  to 

the d e c e a s e d  m e m b e r 's^estate any residual a c c u m u l a t e d  c o n t r i b u ­

tions and i n t erest made by hi m  or her into the res e r v e  for 

e m p l o y e e  cont r i b u t i o n s .

(4) The r etirement a l l o w a n c e  p a y a b l e  under this section, 

w h e n  a d d e d  to the sta t u t o r y  w o r k e r ' s  c o m p e n s a t i o n  b e n e f i t s  a p p l i ­

c a b l e  in the case, shall not e x c e e d  the ave r a g e  a n n u a l  s a l a r y  

p a i d  to the m e m b e r  for the 2 years i m m e d i a t e l y  -pr i o r  to B E F O R E  

death.

(5) A  R E T I R E M E N T  A L L O W A N C E  OR R E S I D U A L  A C C U M U L A T E D  C O N T R I B U ­

T I O N S  A N D  I N T E R E S T  P A Y A B L E  U N D E R  THIS S E C T I O N  A R E  S U B J E C T  T O  A N  

E L I G I B L E  D O M E S T I C  R E L A T I O N S  O R D E R  U N D E R  S E C T I O N  43A.

Sec. 27. (1) If a me m b e r  c o n t i n u e s  as a m e m b e r  of the 

r e t i r e m e n t  s y s t e m  on or after the date he or she a c q u i r e s  10 

y e a r s  of s e r v i c e  credit and suffers a no n d u t y  r e lated d e a t h  l e a v ­

ing a s u r v i v i n g  spouse prior to B E F O R E  the e f f e c t i v e  date of 

the m e m b e r ' s  retirement —— while a me m b e r  of the r e t i r e m e n t  

system, the s u r v i v i n g  s pouse —shal-l b e ■ IS e n t i t l e d  to r e c e i v e  a 

r e t i r e m e n t  a l l o w a n c e  equal to 2.4% of the m e m b e r ' s  final a v e r a g e  

c o m p e n s a t i o n  times the number of years, i n c l uding any f r a c t i o n  of 

a year, of s e r v i c e  c r e dited to the m ember p u r s u a n t  to this act or 

f o rmer Act No. 251 of the Pu b l i c  Ac t s  of 1935, or both, but not 

to e x c e e d  25 years, as if the me m b e r  had r e tired e f f e c t i v e  the 

da y  p r e c e d i n g  the date of de a t h  and n o m i n a t e d  the s p o u s e  as 

b e n e f i c i a r y .  If there is not a s u r v i v i n g  spouse, or u p o n  the 

s p o u s e ' s  death, fche n the retirement a l l o w a n c e  shall be p a i d  to 

the c h i l d r e n  under the age of 18 years of the member, s h a r e  and

6
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1 s h a r e  alike. U p o n  the spouse's death, if there are not e l i g i b l e

2 children, there shall be paid to the d e c e a s e d  m e m b e r ' s  e s t a t e  any

3 r e s i d u a l  a c c u m u l a t e d  c o n t r i b u t i o n s  and interest m a d e  by h i m  or

4 her into the reserve for e m ployee c o n t ributions. A  r e t i r e m e n t

5 a l l o w a n c e  shall not be p a yable under this s e c t i o n  if a r e t i r e m e n t

6 a l l o w a n c e  is p a y a b l e  under any other s e ction of this act.

7 (2) P a y m e n t  of the retirement a l l o w a n c e  shall b e g i n  the

8 first da y  of the calendar mo n t h  next fol l o w i n g  the m o n t h  in w h i c h

9 the m e m b e r  died.

10 (3) A  R E T I R E M E N T  A L L O W A N C E  OR R E S I D U A L  A C C U M U L A T E D  C O N T R I B U -

11 T I O N S  A N D  INT E R E S T  P A Y A B L E  U N D E R  THIS SE C T I O N  A R E  S U B J E C T  T O  A N

12 E L I G I B L E  D O M E S T I C  R E L A T I O N S  O R D E R  U N D E R  SE C T I O N  4 3A.

13 Sec. 28. (1) A m ember who retires due to n o n d u t y  i n c u r r e d

14 d i s a b i l i t y  on or after the e f f e c t i v e  date of this act and a fter

15 c o m p l e t i n g  10 years of c r edited service under this act or former

16 Ac t  No. 251 of the Pu b l i c  Acts of 1935, or both, sheHLl -be -  IS

17 e n t i t l e d  to receive a retirement a l l o w a n c e  equal to 2.4% of the

18 m e m b e r ' s  final av e r a g e  c o m p e n s a t i o n  times the number of years,

19 i n c l u d i n g  any fraction of a year, of service c r e d i t e d  to the

20 m e m b e r  p u r s u a n t  to this act or former Act No. 251 of the P u b l i c

21 A c t s  of 1935, or both, but not to e xceed 25 years, d u r i n g  the

22 p e r i o d  of disability. If a retirant r e c e iving a r e t i r e m e n t

23 a l l o w a n c e  under this s e ction dies, the r e t i rement a l l o w a n c e  shall

24 c o n t i n u e  to be paid to the s u r v iving spouse for the rest of the

25 s p o u s e ' s  life in an amount equal to the ret i r e m e n t  a l l o w a n c e

26 w h i c h ■ THA T  the member was receiving on the date of his or her

27 death.
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(2) For p u r p o s e s  of this section, if there is no s u r v i v i n g  

s p o u s e  or up o n  the spouse's death, -t h e n the r e t i r e m e n t  a l l o w ­

an c e  shall be p a i d  to the c h i l d r e n  under the age of 18 of the 

m e mber, share a n d  share alike. If there are no e l i g i b l e  c h i l d r e n  

r e m a i n i n g  after the spouse's death, then there shall be p a i d  to 

the d e c e a s e d  m e m b e r ' s  e state any residual a c c u m u l a t e d  c o n t r i b u ­

tions and interest made by hi m  or her into the re s e r v e  for 

e m p l o y e e  c o n t ributions.

(3) A  R E T I R E M E N T  A L L O W A N C E  OR R E S I D U A L  A C C U M U L A T E D  C O N T R I B U ­

T I O N S  A N D  I N T E R E S T  P A Y A B L E  U N D E R  THIS S E C T I O N  A R E  S U B J E C T  T O  A N  

E L I G I B L E  D O M E S T I C  R E L A T I O N S  O R D E R  U N D E R  S E C T I O N  43A.

Sec. 30. (1) A member who resigns, dies, is t r a n s f e r r e d  to 

a p o s i t i o n  not covered by the r etirement system, or is d i s m i s s e d  

for a r e ason other than his or her retire m e n t  or b r e a c h  of the 

p u b l i c  trust, and w h o  me e t s  the r e q u i r e m e n t s  of s u b s e c t i o n  (3) or 

w h o  has been a me m b e r  under this act or former Act No. 251 of the 

P u b l i c  A c t s  of 1935, or both, for 10 or m o r e  years, is e n t i t l e d  

to a d e f e r r e d  r e t i rement a l l o w a n c e  in lieu of a p a y m e n t  of a 

r e f u n d  of his or her c o n t r i b u t i o n s  as p r o v i d e d  in s e c t i o n  23.

Th e  r e t i r e m e n t  a l l o w a n c e  of a d e f e r r e d  me m b e r  w h o  r e t i r e s  under 

this s e c t i o n  on or after O c t o b e r  1, 1986 shall equal 2% of the 

d e f e r r e d  m e m b e r ' s  final ave r a g e  c o m p e n s a t i o n  times the nu m b e r  of 

years, i n c l u d i n g  any fraction of a year, of s e r v i c e  c r e d i t e d  to 

the d e f e r r e d  m e m b e r  pu r s u a n t  to this act or former Act No. 251 of 

the P u b l i c  A c t s  of 1935, or both, but not to e x c e e d  25 years.

Th e  p a y m e n t  shall not begin b e f o r e  the date the d e f e r r e d  m e m b e r  

b e c o m e s  50 ye a r s  of age, and shall c o n t i n u e  d u r i n g  the life of a

8
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1 s u r v i v i n g  spouse. The e n t i t l e m e n t  to a d e f e r r e d  r e t i r e m e n t

2 a l l o w a n c e  under this s e ction is f o r feited if a d e f e r r e d  m e m b e r  is

3 p a i d  a r efund of his or her contributions. If a d e f e r r e d  m e m b e r

4 di e s  b e f o r e  b e c o m i n g  50 years of age, the d e f e r r e d  r e t i r e m e n t

5 a l l o w a n c e  shall be paid to his or her s u r v iving sp o u s e  or d e p e n -

6 dent c h i l d r e n  on the first day of the m o n t h  f o l l o w i n g  the date

7 the r e t irant w o u l d  have a t t a i n e d  50 years of age.

8 (2) If a m ember has q u a l i f i e d  for a d e f e r r e d  r e t i r e m e n t

9 a l l o w a n c e  under s u b s e c t i o n  (1) and has not f o r f e i t e d  his or her

10 r e t i r e m e n t  a l l o w a n c e  and s u b s e q u e n t l y  is r e e m p l o y e d  and b e c o m e s

11 an e m p l o y e e  of the d e p a r t m e n t  of state p o l i c e  by s u b s c r i b i n g  to

12 the c o n s t i t u t i o n a l  oath of office, he or she shall a g a i n  b e c o m e  a

13 m e m b e r  of this r etirement system. If the m e m b e r  a g a i n  se r v e s  for

14 at least 5 years, his or her p rior service shall be c o m b i n e d  w i t h

15 his or her s ubsequent s e rvice and the m e m b e r ' s  r e t i r e m e n t  a l l o w -

16 an c e  shall be r e c o m p u t e d  wi t h  credit for his or her total n u mber

17 of ye a r s  s e r v e d  in a e c o r d a n ec w i t h  P U R S U A N T  TO s e c t i o n  24.

18 (3) A me m b e r  who has been a mem b e r  under this act or for m e r

19 Act No. 251 of the P u b l i c  Acts of 1935, or both, for less than

20 10 years, shall receive the ser v i c e  credit nee d e d  to e qual

21 10 y e a r s  if the member does not meet the v i s i o n  s c r e e n i n g  st a n -

22 da r d s  as re q u i r e d  for c o n t i n u e d  e m p l o y m e n t  d e v e l o p e d  by the

23 d e p a r t m e n t  of state police. However, a me m b e r  shall not r e c e i v e

24 the gr a n t  of service credit under this s u b s e c t i o n  if 1 or m o r e  of

25 the f o l l o w i n g  c i r c u m s t a n c e s  exist:

26 (a) The d e p a r t m e n t  of state p o l i c e  has m a d e  r e a s o n a b l e

27 a c c o m m o d a t i o n  for the c o n t i n u e d  e m p l o y m e n t  of the member.
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(b) The m e m b e r ' s  failure to meet the vi s i o n  s c r e e n i n g  

s t a n d a r d s  is d i r e c t l y  related to and arose out of a n o n d u t y  i l l ­

ness, injury, or occurrence.

(4) A  D E F E R R E D  R E T I R E M E N T  A L L O W A N C E  P A Y A B L E  U N D E R  T H I S  S E C ­

T I O N  IS S U B J E C T  TO AN E L I G I B L E  D O M E S T I C  R E L A T I O N S  O R D E R  U N D E R  

S E C T I O N  43A.

Sec. 43. (1) Except as p r o v i d e d  in s u b s e c t i o n  (2), a 

re t i r e m e n t  allowance, either b efore or after its order of d i s t r i ­

bution, shall not be held, seized, taken, detained, or l e v i e d  on 

by v i r t u e  of any legal p r o c e s s  issued out of any court a g a i n s t  

the bene f i c i a r y ,  but shall be paid d i r e c t l y  to the b e n e f i c i a r y  of 

the allowance.

(2) The right of a m ember or retirant to a r e t i r e m e n t  a l l o w ­

ance, d e f e r r e d  retirement allowance, a c c u m u l a t e d  c o n t r i b u t i o n s ,  

or other b e n e f i t  under this act ■ s h a l l■be IS s u bject to a w a r d  by 

a court p u r s u a n t  to section 18 of chapter 84 of the R e v i s e d  

S t a t u t e s  of 1846, being se c t i o n  552.18 of the M i c h i g a n  C o m p i l e d  

Laws, an d  to any other order of a court p e r t a i n i n g  to A L I M O N Y  OR 

C h i l d  support. T H E  R IGHT OF A  M E M B E R  OR R E T I R A N T  T O  A  R E T I R E M E N T  

A L L O W A N C E ,  D E F E R R E D  R E T I R E M E N T  ALLOWANCE, A C C U M U L A T E D  C O N T R I B U ­

TIONS, O R  O T H E R  B E N E F I T  U N D E R  TH I S  ACT IS S U B J E C T  T O  A N  E L I G I B L E  

D O M E S T I C  R E L A T I O N S  O R D E R  U N D E R  SE C T I O N  43A.

(3) If an a w a r d  or order d e s c r i b e d  in s u b s e c t i o n  (2) 

r e q u i r e s  the ret i r e m e n t  s y s t e m  to w i t h h o l d  p a y m e n t  of a r e t i r e ­

m e n t  all o w a n c e ,  d e f e r r e d  r etirement allowance, a c c u m u l a t e d  c o n ­

trib u t i o n s ,  or other benefit from the p e r s o n  to w h o m  it is due or 

r e q u i r e s  the r etirement s y s t e m  to ma k e  p a y m e n t  or req u i r e s  the

1 0

00971'91



1 p e r s o n  to request that the retirement sy s t e m  m a k e  p a y m e n t  of a

2 r e t i r e m e n t  allowance, d e f e r r e d  retirement allowance, a c c u m u l a t e d

3 c o n t r i b u t i o n s ,  or other benefit, for the p u r p o s e  of m e e t i n g  the

4 p e r s o n ' s  o b l i g a t i o n s  to a spouse, former spouse, or child, as

5 p r o v i d e d  in s u b s e c t i o n  (2), the w i t h h o l d i n g  or p a y m e n t  p r o v i s i o n s

6 of the a w a r d  or order shall be eff e c t i v e  only a g a i n s t  -suc h-

7 T H O S E  a m o u n t s  as they become pay a b l e  to the p e r s o n  r e c e i v i n g  a

8 r e t i r e m e n t  a l l o w a n c e  UN L E S S  O T H E R W I S E  P R O V I D E D  IN A N  E L I G I B L E

9 D O M E S T I C  R E L A T I O N S  OR D E R  UN D E R  S E C T I O N  43A. The l i m i t a t i o n  con-

10 t a i n e d  in this s u b s e c t i o n  -sherhb- DOES not a p p l y  to the a c c u m u -

11 l a t e d  c o n t r i b u t i o n s  of a p e r s o n  wh o  has t e r m i n a t e d  e m p l o y m e n t

12 p r i o r fee B E F O R E  a c q u i r i n g  a d e f e r r e d  m ember status.

13 SEC. 43A. (1) AS U S E D  IN THIS SECTION:

14 (A) " A L T E R N A T E  PAYEE" M E A N S  A  SP O U S E  O F  A  P A R T I C I P A N T  U N D E R

15 A  J U D G M E N T  OF  S E P A R A T E  MAINTEN A N C E ,  O R  A  F O R M E R  SPOUSE, CHILD, O R

16 D E P E N D E N T  O F  A  PARTICIPANT, W H O  IS N A M E D  IN AN  E L I G I B L E  D O M E S T I C

17 R E L A T I O N S  ORDER.

18 (B) "BENEFIT" M E A N S  A  PENSION, AN ANNUITY., A  R E T I R E M E N T

19 A L L O W A N C E ,  OR  A N  O P T I O N A L  B E N E F I T  A C C R U E D  O R  A C C R U I N G  T O  A  P A R -

20 T I C I P A N T  U N D E R  THIS A C T  O R  A  P O S T R E T I R E M E N T  S U B S I D Y  P A Y A B L E  T O  A

21 P A R T I C I P A N T  U N D E R  THIS ACT.

22 (C) "DO M E S T I C  R E L A T I O N S  ORDER" M E A N S  A JUDGMENT, DECREE, O R

23 O R D E R  O F  A  C O U R T  M A D E  P U R S U A N T  TO THE D O M E S T I C  R E L A T I O N S  L A W  O F

24 T H I S  S T A T E  A N D  R E L A T I N G  TO T H E  P R O V I S I O N  O F  A L I M O N Y  PAYMENTS,

25 C H I L D  SUPPORT, OR  M A R I T A L  P R O P E R T Y  R I G H T S  T O  A  S P O U S E  OF  A  P A R -

26 T I C I P A N T  U N D E R  A  J U D G M E N T  O F  S E P A R A T E  M A I N T E N A N C E ,  OR A  F O R M E R

27 SPOUSE, CHILD, O R  D E P E N D E N T  OF A  PARTICIPANT.
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(D) " E A R L I E S T  R E T I R E M E N T  DATE" M E A N S  TH E  E A R L I E S T  D A T E  O N  

W H I C H  A  P A R T I C I P A N T  MEETS A L L  OF THE R E Q U I R E M E N T S  F O R  R E T I R E M E N T  

U N D E R  T H I S  A C T  E X C E P T  FOR T E R M I N A T I O N  O F  EMPLOYMENT.

(E) " E L I G I B L E  D O M E S T I C  R E L A T I O N S  ORDER" O R  "EDRO" M E A N S  A  

D O M E S T I C  R E L A T I O N S  O R D E R  TH A T  IS C O N S I D E R E D  AN  E L I G I B L E  D O M E S T I C  

R E L A T I O N S  O R D E R  U N D E R  S U B S E C T I O N  (10) O R  T H A T  M E E T S  A L L  O F  T H E  

F O L L O W I N G  R E Q U I R E M E N T S :

(i ) T H E  D O M E S T I C  R E L A T I O N S  O R D E R  S TATES T H E  NAME, L A S T  K N O W N  

A D D RESS, A N D  S O C I A L  SEC U R I T Y  N U M B E R  O F  TH E  PAR T I C I P A N T .

(ii) T H E  D O M E S T I C  R E L A T I O N S  O R D E R  STATES T H E  NAME, L A S T  

K N O W N  ADD R E S S ,  A N D  S OCIAL SE C U R I T Y  N U M B E R  O F  T H E  A L T E R N A T E  

P A Y E E .

{Hi) TH E  D O M E S T I C  R E L A T I O N S  O R D E R  STATES TH E  A M O U N T  O R  P E R ­

C E N T A G E  O F  T H E  B E N E F I T  TO BE PA I D  TO A N  A L T E R N A T E  PAYEE, O R  T H E  

M A N N E R  U N D E R  W H I C H  THE R E T I R E M E N T  S Y S T E M  IS TO  D E T E R M I N E  T H E  

A M O U N T  OR  P E R C E N T A G E  OF T H E  B E N E F I T  T O  BE P A I D  TO  A N  A L T E R N A T E  

P A Y E E .

(iv) TH E  D O M E S T I C  R E L A T I O N S  O R D E R  STATES T H A T  IT A P P L I E S  T O  

T H E  M I C H I G A N  S T A T E  POL I C E  R E T I R E M E N T  S Y S T E M  A N D  T H A T  T H E  R E T I R E ­

M E N T  S Y S T E M  SH A L L  M A K E  P A Y M E N T S  TO  TH E  A L T E R N A T E  P A Y E E  AS 

R E Q U I R E D  U N D E R  T H E  E L I G I B L E  D O M E S T I C  R E L A T I O N S  O R D E R  A N D  T H I S  

SECTION.

(V) T H E  D O M E S T I C  R E L A T I O N S  O R D E R  DOES NO T  R E Q U I R E  T H E  

R E T I R E M E N T  S Y S T E M  TO P R O V I D E  A  T Y P E  O R  F O R M  O F  B E N E F I T  N O T  P R O ­

V I D E D  BY TH I S  A C T  OR A  F O R M  O F  P A Y M E N T  NOT P R O V I D E D  BY TH I S  

SECTION.

1 2
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1 (vi) T H E  D O M E S T I C  R E L A T I O N S  O R D E R  DOES NOT R E Q U I R E  TH E

2 R E T I R E M E N T  S Y S T E M  TO P R O V I D E  A N  I N C REASED B E N E F I T  D E T E R M I N E D  ON

3 T H E  B A S I S  O F  A C T U A R I A L  VALUE.

4 (vii) TH E  D O M E S T I C  R E L A T I O N S  O R D E R  DOES NOT R E Q U I R E  T H E  PAY-

5 M E N T  O F  A  B E N E F I T  TO AN A L T E R N A T E  PA Y E E  TH A T  IS R E Q U I R E D  T O  BE

6 P A I D  TO  A N O T H E R  A L T E R N A T E  PA Y E E  U N D E R  A  P R E V I O U S L Y  F I L E D  E L I G I B L E

7 D O M E S T I C  R E L A T I O N S  ORDER.

8 (viii) TH E  D O M E S T I C  R E L A T I O N S  O R D E R  IS F I L E D  B E F O R E  T H E

9 P A R T I C I P A N T ' S  R E T I R E M E N T  A L L O W A N C E  E F F E C T I V E  DATE.

10 (F ) "PARTICIPANT" M E A N S  A  MEMBER, D E F E R R E D  MEMBER, D E C E A S E D

11 F O R M E R  MEMBER, OR  R E T I R A N T  UN D E R  THIS ACT.

12 (G) " P O S T R E T I R E M E N T  SUBSIDY" INCLUDES, BUT IS N O T  L I M I T E D

13 TO, A L L  OF THE FOLLOWING:

14 (i) A  S U P P L E M E N T A L  P A Y M E N T  M A D E  P U R S U A N T  TO S E C T I O N  37, 38,

15 O R  39.

16 (ii) A  P E R C E N T A G E  I N C REASE TO A  B E N E F I T  P A Y A B L E  TO  A

17 P A R T I C I P A N T .

18 (Hi) ANY O T H E R  P A Y M E N T  TO A P A R T I C I P A N T  OR  I N C R E A S E  T O  A

19 BENEFIT PAYABLE TO A PARTICIPANT PURSUANT TO THIS ACT, EXCLUDING

20 H E A L T H  BENEFITS.

21 (2) S U B J E C T  TO THE R E Q U I R E M E N T S  OF  THIS SECTION, A N  A L T E R -

22 N A T E  P A Y E E  IS E N T I T L E D  TO  A N  A C T U A L  IN T E R E S T  IN A  S H A R E  OF  A  BE N -

23 E F I T  T H A T  IS OR W I L L  B E C O M E  P A Y A B L E  TO A  P A R T I C I P A N T  U N D E R  TH I S

24 ACT, IF SO P R O V I D E D  IN AN EDRO FI L E D  W I T H  TH E  R E T I R E M E N T  SYSTEM.

25 T H E  R E T I R E M E N T  SY S T E M  SHALL A D M I N I S T E R  TH E  P A Y M E N T  O F  A  B E N E F I T

26 U N D E R  TH I S  AC T  P U R S U A N T  TO THE EDRO A N D  TH I S  SECTION.
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1 (3) E X C E P T  AS O T H E R W I S E  P R O V I D E D  IN THIS SECTION, THE

2 P A Y M E N T  OF A B E N E F I T  TO A N  A L T E R N A T E  P A Y E E  U N D E R  A N  E D R O  A N D  T H I S

3 S E C T I O N  SHALL B E G I N  ON THE R E T I R E M E N T  A L L O W A N C E  E F F E C T I V E  D A T E  O F

4 T H E  P A R T I C I P A N T .  THE P A Y M E N T  OF A  B E N E F I T  U N D E R  A N  E D R O  A N D  TH I S

5 S E C T I O N  SH A L L  BE PA I D  IN 1 OF T H E  F O L L O W I N G  FORMS:

6 (A) A  S I N G L E  LIFE A N N U I T Y  T H A T  IS EQ U A L  T O  T H E  A C T U A R I A L

7 E Q U I V A L E N T  OF THE A L T E R N A T E  PA Y E E ' S  SHARE OF TH E  B E N E F I T  P A Y A B L E

8 T H R O U G H O U T  T H E  LI F E  OF T H E  A L T E R N A T E  PAYEE.

9 (B) A S I N G L E  LIFE A N N U I T Y  T H A T  IS EQ U A L  TO TH E  A L T E R N A T E

10 P A Y E E ' S  S H A R E  OF T H E  B E N E F I T  P A Y A B L E  T H R O U G H O U T  T H E  L I F E  O F  T H E

11 P A R T I C I P A N T .

12 (4) AN  E D R O  MAY P R O V I D E  FOR THE P A Y M E N T  O F  A  B E N E F I T  T O ' A N

13 A L T E R N A T E  P A Y E E  B E G I N N I N G  O N  OR A F T E R  THE P A R T I C I P A N T ' S  E A R L I E S T

14 R E T I R E M E N T  DA T E  BUT BE F O R E  THE P A R T I C I P A N T  T E R M I N A T E S  E M P L O Y M E N T

15 AS P R O V I D E D  IN TH I S  SUBSECTION. AN  A L T E R N A T E  P A Y E E  S H A L L  B E G I N

16 T O  R E C E I V E  T H E  P A Y M E N T  OF A  B E N E F I T  U N D E R  THIS S U B S E C T I O N  E F F E C -

17 T I V E  T H E  F I R S T  DAY OF THE M O N T H  I M M E D I A T E L Y  F O L L O W I N G  T H E  M O N T H

18 IN W H I C H  THE A L T E R N A T E  P A Y E E  N O T I F I E S  TH E  R E T I R E M E N T  S Y S T E M  O F

19 HI S  OR H E R  E L E C T I O N  TO B E G I N  TO R E C E I V E  P A Y M E N T  O F  HI S  O R  H E R

20 I N T E R E S T  IN T H E  B E N E F I T  OF A  P A RTICIPANT. IF A N  A L T E R N A T E  P A Y E E

21 E L E C T S  TO  R E C E I V E  HIS OR H E R  I N T EREST IN TH E  B E N E F I T  O F  A  P A R T I C -

22 IP A N T  A F T E R  TH E  P A R T I C I P A N T ' S  E A R L I E S T  R E T I R E M E N T  D A T E  B U T  B E F O R E

23 T H E  P A R T I C I P A N T ' S  T E R M I N A T I O N  OF EMPLOYMENT, TH E  A L T E R N A T E  P A Y E E

24 IS O N L Y  E N T I T L E D  T O  THE A C T U A R I A L  E Q U I V A L E N T  OF  T H E  A L T E R N A T E

25 P A Y E E ' S  S H A R E  OF  THE P A R T I C I P A N T ' S  B E N E F I T  T H A T  W O U L D  B E  P A Y A B L E

26 W H E N  T H E  P A R T I C I P A N T  R E A C H E S  A G E  60. IF TH E  P A R T I C I P A N T  R E T I R E S

27 B E F O R E  A G E  60, T H E  R E T I R E M E N T  SY S T E M  SHALL R E C A L C U L A T E  T H E
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1 B E N E F I T  P A Y A B L E  T O  THE A L T E R N A T E  PA Y E E  SO THAT T H E  R E C A L C U L A T E D

2 B E N E F I T  P A Y A B L E  T O  THE A L T E R N A T E  PA Y E E  PLUS THE B E N E F I T  P R E V I -

3 O U S L Y  P A I D  T O  T H E  A L T E R N A T E  PA Y E E  A R E  THE A C T U A R I A L  E Q U I V A L E N T  OF

4 T H E  A L T E R N A T E  PA Y E E ' S  SH A R E  O F  T H E  B E N E F I T  P A Y A B L E  T O  TH E

5 P A R T I C I P A N T .  IF TH E  R E C A L C U L A T E D  B E N E F I T  IS M O R E  T H A N  T H E  B E N E -

6 FI T  T H E  A L T E R N A T E  PA Y E E  IS RECEIVING, THE R E T I R E M E N T  S Y S T E M  SH A L L

7 B E G I N  P A Y I N G  THE R E C A L C U L A T E D  B E N E F I T  TO T H E  A L T E R N A T E  P A Y E E

8 E F F E C T I V E  TH E  FI R S T  DAY OF THE M O N T H  I M M E D I A T E L Y  F O L L O W I N G  THE

9 M O N T H  IN W H I C H  T H E  P A R T I C I P A N T  RETIRES.

10 (5) AN  E D R O  MA Y  P R O V I D E  T H A T  A  S P OUSE U N D E R  A  J U D G M E N T  OF

11 S E P A R A T E  M A I N T E N A N C E  OR A  F O R M E R  S POUSE IS C O N S I D E R E D  T H E  S P O U S E

12 O F  A  P A R T I C I P A N T  FOR THE P U R P O S E  OF R E C E I V I N G  A  B E N E F I T  A S  A  SUR-

13 V I V I N G  S P O U S E  U N D E R  S E CTION 24, 25, 26, 27, 28, O R  30. T H E  BE N E -

14 F I T  P A Y A B L E  TO  A  S POUSE U N D E R  A  J U D G M E N T  OF S E P A R A T E  M A I N T E N A N C E

15 O R  A  F O R M E R  S P O U S E  AS A S U R V I V I N G  S POUSE U N D E R  THIS S U B S E C T I O N

16 S H A L L  BE C O M P U T E D  AS P R O V I D E D  IN THE E D R O  A N D  S E C T I O N  24, 25, 26,

17 27, 28, O R  30. IF THE A M O U N T  OR P E R C E N T A G E  O F  THE B E N E F I T  T O  BE

18 P A I D  TO  A  S P O U S E  U N D E R  A J U D G M E N T  OF S E P A R A T E  M A I N T E N A N C E  O R  A

19 F O R M E R  S P O U S E  AS TH E  SUR V I V I N G  SPO U S E  OF THE P A R T I C I P A N T  U N D E R

20 T H I S  S U B S E C T I O N  IS LESS TH A N  THE EN T I R E  A M O U N T  P A Y A B L E  U N D E R  SEC-

21 T I O N  24, 25, 26, 27, 28, OR 30, THE S U R V I V I N G  S P O U S E  O R  O T H E R

22 B E N E F I C I A R Y  OF  TH E  PARTICIPANT, AS D E T E R M I N E D  U N D E R  S E C T I O N  24,

23 25, 26, 27, 28, O R  30, IS E N T I T L E D  TO R E C E I V E  T H E  P O R T I O N  O F  T H E

24 B E N E F I T  NO T  P A Y A B L E  TO A  S POUSE U N D E R  A J U D G M E N T  OF  S E P A R A T E

25 M A I N T E N A N C E  O R  A  F O R M E R  SPOUSE U N D E R  THIS SUBSECTION.

26 (6) IF AN A L T E R N A T E  PA Y E E  U N D E R  THIS S E C T I O N  DIES B E F O R E

27 R E C E I V I N G  A N Y  P A Y M E N T  OF HIS O R  HER INTEREST IN A  B E N E F I T
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1 P U R S U A N T  TO TH I S  SE C T I O N  A N D  A N  EDRO, TH A T  I N T E R E S T  R E V E R T S  T O

2 T H E  PART I C I P A N T .

3 (7) T H E  CREATION, A S SIGNMENT, OR R E C O G N I T I O N  O F  A  R I G H T  OF

4 A N  A L T E R N A T E  P A Y E E  TO AN A C T U A L  IN T E R E S T  IN A  S H A R E  O F  A  B E N E F I T

5 T H A T  IS OR W I L L  B E C O M E  P A Y A B L E  TO A P A R T I C I P A N T  P U R S U A N T  T O  A N

6 E D R O  U N D E R  THIS SE C T I O N  IS NOT A  P R O H I B I T E D  A S S I G N M E N T  U N D E R  SEC-

7 T I O N  43.

8 (8) THE R E T I R E M E N T  S Y S T E M  SHALL E S T A B L I S H  A  R E A S O N A B L E  PR O -

9 C E D U R E  T O  D E T E R M I N E  IF A D O M E S T I C  R E L A T I O N S  O R D E R  IS A N  E D R O

10 U N D E R  TH I S  SECTION. THE R E T I R E M E N T  S Y S T E M  SHALL P R O M P T L Y  N O T I F Y

11 TH E  P A R T I C I P A N T  A N D  A L T E R N A T E  P AYEE N A M E D  IN A  D O M E S T I C  R E L A T I O N S

12 O R D E R  T H A T  TH E  R E T I R E M E N T  SY S T E M  HAS R E C E I V E D  TH E  D O M E S T I C  R E L A -

13 T I O N S  ORDER. THE N O T I C E  SHALL I N CLUDE A  D E S C R I P T I O N  O F  T H E  P R O -

14 C E D U R E  BY W H I C H  THE R E T I R E M E N T  S Y S T E M  D E T E R M I N E S  IF T H E  D O M E S T I C

15 R E L A T I O N S  O R D E R  IS AN ED R O  UN D E R  THIS SECTION.

16 (9) T H E  R E T I R E M E N T  S Y S T E M  SHALL, W I T H I N  A  R E A S O N A B L E  P E R I O D

17 O F  T I M E  A F T E R  R E C E I V I N G  A  D O M E S T I C  R E L A T I O N S  ORDER, D E T E R M I N E  IF

18 T H E  D O M E S T I C  R E L A T I O N S  O R D E R  IS AN  E D R O  U N D E R  TH I S  SECTION. IF

19 T H E  R E T I R E M E N T  S Y S T E M  D E T E R M I N E S  T H A T  TH E  D O M E S T I C  R E L A T I O N S

20 O R D E R  IS A N  E D R O  U N D E R  THIS SECTION, TH E  R E T I R E M E N T  S Y S T E M  S H A L L

21 P R O M P T L Y  N O T I F Y  TH E  P A R T I C I P A N T  A N D  A L T E R N A T E  P A Y E E  N A M E D  IN TH E

22 E D R O  T H A T  T H E  D O M E S T I C  R E L A T I O N S  O R D E R  IS A N  EDRO. T H E  R E T I R E -

23 M E N T  S Y S T E M  S H A L L  BEGIN TH E  P A Y M E N T  OF A  B E N E F I T  U N D E R  T H I S  SEC-

24 T I O N  P U R S U A N T  TO  THE ED R O  A N D  THIS SEC T I O N  O N  T H E  F I R S T  DA Y  O F

25 T H E  M O N T H  F O L L O W I N G  THE M O N T H  IN W H I C H  THE D O M E S T I C  R E L A T I O N S

26 O R D E R  W A S  D E T E R M I N E D  TO BE A N  E D R O  OR THE F I R S T  DAY O F  T H E  M O N T H

27 F O L L O W I N G  T H E  M O N T H  IN W H I C H  A  B E N E F I T  IS P A Y A B L E  U N D E R  T H E  E D R O
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1 A N D  TH I S  SECTION, W H I C H E V E R  IS LATER. IF THE R E T I R E M E N T  S Y S T E M

2 D E T E R M I N E S  T H A T  T H E  D O M E S T I C  R E L A T I O N S  O R D E R  IS N O T  A N  E D R O  U N D E R

3 T H I S  SECTION, THE R E T I R E M E N T  S Y S T E M  SHALL P R O M P T L Y  N O T I F Y  T H E

4 P A R T I C I P A N T  A N D  A L T E R N A T E  P AYEE N A M E D  IN THE D O M E S T I C  R E L A T I O N S

5 O R D E R  T H A T  THE D O M E S T I C  R E L A T I O N S  O R D E R  IS NOT AN EDRO. T H E

6 R E T I R E M E N T  S Y S T E M  SHALL SPECIFY IN THE N O T I C E  WH Y  THE R E T I R E M E N T

7 S Y S T E M  D E T E R M I N E D  THAT THE D O M E S T I C  R E L A T I O N S  O R D E R  IS N O T  AN

8 E D R O  U N D E R  TH I S  SECTION. A  D E T E R M I N A T I O N  BY THE R E T I R E M E N T

9 S Y S T E M  T H A T  A  D O M E S T I C  R E L A T I O N S  O R D E R  IS NOT A N  E D R O  U N D E R  T H I S

10 S E C T I O N  DO E S  NO T  P R O H I B I T  A  PARTICIPANT, A L T E R N A T E  PAYEE, O R

11 C O U R T  F R O M  F I L I N G  A N  A M E N D E D  D O M E S T I C  R E L A T I O N S  O R D E R  W I T H  THE

12 R E T I R E M E N T  S Y S T E M  U N D E R  THIS SECTION.

13 (10) A  D O M E S T I C  R E L A T I O N S  O R D E R  F I L E D  W I T H  T H E  R E T I R E M E N T

14 S Y S T E M  B E F O R E  TH E  E F F E C T I V E  DATE OF THE A M E N D A T O R Y  A C T  T H A T  A D D E D

15 T H I S  S E C T I O N  S HALL BE C O N S I D E R E D  A N  ED R O  UN D E R  THIS S E C T I O N  IF

16 T H E  R E T I R E M E N T  SY S T E M  IS M A K I N G  P A Y M E N T S  U N D E R  THE D O M E S T I C  R E L A -

17 T I O N S  O R D E R  O N  T H E  E F F E C T I V E  DATE OF THE A M E N D A T O R Y  A C T  T H A T

18 A D D E D  TH I S  S E C T I O N  OR TO TH E  EX T E N T  A  D O M E S T I C  R E L A T I O N S  O R D E R  IS

19 C O N S I S T E N T  W I T H  TH E  P R O V I S I O N S  OF THIS SECTION. THIS S U B S E C T I O N

20 D O E S  N O T  P R O H I B I T  A  PARTICIPANT, A L T E R N A T E  PAYEE, O R  C O U R T  F R O M

21 F I L I N G  AN  A M E N D E D  D O M E S T I C  R E L A T I O N S  O R D E R  U N D E R  THIS SECTION.
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