
HOUSE BILL No. 4798
May 9, 1991, Introduced by Rep. Dolan and referred to the Committee 

on Towns and Counties.

A bill to amend section 10 of Act No. 191 of the Public Acts

of 1968, entitled as amended

"An act to create a state boundary commission; to prescribe its 
powers and duties; to provide for municipal incorporation, con­
solidation and annexation; and to repeal certain acts and parts 
of acts,"

being section 123.1010 of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Section 10 of Act No. 191 of the Public Acts of

2 1968, being section 123.1010 of the Michigan Compiled Laws, is

3 amended to read as follows:

4 Sec. 10. (1) After the public hearing on a proposed incor-

5 poration and review thereof OF THE PROPOSED INCORPORATION by

6 the commission, the commission may deny the proposed incorpora-

7 tion, approve the petition, or revise the boundaries of the area

8 proposed for incorporation and approve the proposal as revised.
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1 (2) If an i n c o r p o r a t i o n  p r o p o s a l  is d e n i e d  by the

2 c o m m i s s i o n ,  its order is final i m m e d i a t e l y  and the s e c r e t a r y

3 shall t r a n s m i t  a c e r t i f i e d  copy t h e re of O F  TH E  O R D E R  to the

4 p e t i t i o n e r  and the clerk of each city, village, and t o w n s h i p

5 aff e c t e d .

6 (3) If an i n c o r p o r a t i o n  p r o p o s a l  is a p p r o v e d  w i t h  or w i t h o u t

7 a r e v i s i o n  of the boundaries, the c o m m i s s i o n ' s  order is final 45

8 da y s  af t e r  the da t e  of the order unless, w i t h i n  that 45 days, a

9 p e t i t i o n  for a r e f e r e n d u m  is filed w i t h  the c o m m i s s i o n  w h i e h

10 T H A T  c o n t a i n s  the s i g n a t u r e s  of at least 5% of the r e g i s t e r e d

11 e l e c t o r s  r e s i d i n g  in the area to be i n c o r p o r a t e d  as a p p r o v e d  by

12 the c o m m i s s i o n .  If a p e t i t i o n  is not filed and the c o m m i s s i o n ' s

13 o r d e r  b e c o m e s  final, the s e c r e t a r y  shall send a c e r t i f i e d  c o p y  of

14 the o r d e r  to the p e t i t i o n e r  and the clerk of e a c h  county, city,

15 v i l lage, or t o w n s h i p  a f f e c t e d  and to the s e c r e t a r y  of state.

16 C h a r t e r  c o m m i s s i o n  e l e c t i o n s  and p r o c e e d i n g s  p u r s u a n t  to Act

17 No. 278 of the P u b l i c  Ac t s  of 1909, as amended, B E I N G  S E C T I O N S

18 78.1 T O  78 . 2 8  OF  T H E  M I C H I G A N  C O M P I L E D  LAWS, or Act No. 279 of

19 the P u b l i c  A c t s  of 1909, as amended, B E I N G  S E C T I O N S  117.1 T O

20 117.38 O F  T H E  M I C H I G A N  C O M P I L E D  LAWS, shall follow.

21 (4) If a r e f e r e n d u m  p e t i t i o n  is filed, the c o m m i s s i o n ,  a f t e r

22 d e t e r m i n i n g  the v a l i d i t y  of the petition, shall or d e r  a r e f e r e n -

23 d u m  on the q u e s t i o n  of i n c o r p o r a t i o n  to be held in the a r e a

24 a p p r o v e d  for i n c o r p o r a t i o n  and shall s p e c i f y  a da t e  later than

25 the r e f e r e n d u m  on wh i c h  the c o m m i s s i o n ' s  order shall b e c o m e  final

26 if the p r o p o s a l  is a p p r o v e d  at the referendum.
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1 (5) -ff- E X C E P T  AS P R O V I D E D  IN SUBSECTION. (6), IF a m a j o r i t y

2 of the e le c t o r a t e—v o t i n g on t h e q u es t i o n -- E L E C T O R S  in the

3 t e r r i t o r y  A R E A  a p p r o v e d  for i n c o r p o r a t i o n  v o t i n g  c o l l e c t i v e l y  O N

4 T H E  Q U E S T I O N  a p p r o v e s  the incorporation, the c o m m i s s i o n ' s  o rder

5 s h a l l  b e c o m e  final on the date s p e c i f i e d  therein, the s e c r e t a r y

6 sh a l l  send a c e r t i f i e d  copy of the order to the p e t i t i o n e r  an d

7 the cl e r k  of each county, city, village, or t o w n s h i p  a f f e c t e d  a n d

8 to the s e c r e t a r y  of state. Charter c o m m i s s i o n  e l e c t i o n s  a n d  p r o -

9 c e e d i n g s  p u r s u a n t  to Act No. 278 of the P u b l i c  A c t s  of 1909, as

10 a m e n d e d ,  or Act No. 279 of the Pu b l i c  A c t s  of 1909, as amended,

11 a n d  e x c e p t  as p r o v i d e d  in s u b s e c t i o n  (6 ) (7), shall follow.

12 O t h e r w i s e  the i n c o r p o r a t i o n  shall not take e ffect and no further

13 p r o c e e d i n g s  on the p e t i t i o n  shall take place.

14 (6) W I T H  R E S P E C T  T O  AN Y  R E F E R E N D U M  U N D E R  S U B S E C T I O N  (4) ON

15 T H E  Q U E S T I O N  O F  I N C O R P O R A T I N G  A  CITY C O N D U C T E D  A F T E R  T H E  E F F E C -

16 T I V E  D A T E  O F  T H E  A M E N D A T O R Y  A C T  TH A T  A D D E D  T H I S  SUBSEC T I O N ,  IF

17 T H E  A R E A  A P P R O V E D  FOR I N C O R P O R A T I O N  INC L U D E S  T E R R I T O R Y  OF  A  V I L -

18 LAGE, B U T  IS N O T  L I M I T E D  T O  T H A T  TERRITORY, T H E R E  SHALL B E  A  SEP-

19 A R A T E  T A L L Y  O F  T H E  V O T E  ON  TH E  Q U E S T I O N  IN T H A T  T E R R I T O R Y  O F  T H E

20 V I L L A G E .  IF A  M A J O R I T Y  OF  TH E  E L E C T O R S  IN T H A T  T E R R I T O R Y  O F  T H E

21 V I L L A G E  V O T I N G  O N  THE Q U E S T I O N  DO N O T  A P P R O V E  T H E  I N C O R P O R A T I O N ,

22 T H A T  T E R R I T O R Y  O F  TH E  V I L L A G E  SHALL BE R E M O V E D  F R O M  T H E  A R E A

23 A P P R O V E D  F O R  INCORPORATION. S U B J E C T  T O  S U B S E C T I O N  (5), T H E

24 I N C O R P O R A T I O N  S HALL T H E N  P R O C E E D  W I T H O U T  T H A T  T E R R I T O R Y  O F  T H E

25 V I L L A G E  UNLESS, B E F O R E  TH E  DA T E  S P E C I F I E D  BY T H E  C O M M I S S I O N  P U R -

26 S U A N T  T O  S U B S E C T I O N  (4), T H E  C O M M I S S I O N  D E N I E S  TH E  I N C O R P O R A T I O N
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1 A N D  T R A N S M I T S  A  C O P Y  O F  TH E  O R D E R  D E N Y I N G  TH E  I N C O R P O R A T I O N  T O

2 T H E  P A R T I E S  L I S T E D  IN S U B S E C T I O N  (2).

3 (7) (6) If on s u b m i s s i o n  of a se c o n d  charter, a f a v o r a b l e

4 v o t e  by a m a j o r i t y  of the e l e c t o r s  residing in the a r e a  p r o p o s e d

5 for i n c o r p o r a t i o n  is not obtained, the i n c o r p o r a t i o n  p r o c e e d i n g s

6 shall b e A R E  e n d e d  and the charter c o m m i s s i o n  s h a l -l h a v e H A S

7 no fur t h e r  a u t h o r i t y  to act or to s ubmit a n o t h e r  c h a r t e r  to the

8 ele c t o r s .  If a c h arter -has- ne t b e e n - IS N O T  a d o p t e d  w i t h i n  a

9 p e r i o d  of 2 y e a r s  fol l o w i n g  the date the c o m m i s s i o n ' s  order

10 b e c o m e s  final, or if w i t h i n  the 2-year p e r i o d  the c h a r t e r  c o m m i s -

11 si o n  do e s  not r e c o n v e n e  w i t h i n  90 days after the e l e c t i o n  at

12 w h i c h  the first p r o p o s e d  charter was defeated, the i n c o r p o r a t i o n

13 p r o c e e d i n g s  are ended.
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