
HOUSE BILL No. 4827
May 14, 1991, Introduced by Reps. Perry Bullard, Nye, Profit, Palamara 

and Randall and referred to the Committee on Judiciary.

A bill to amend sections 8a, 18, 52, 310d, 312f, 3-13, 314b, 

323, 323a, 323c, 625i, 727, and 732 of Act No. 300 of the Public 

Acts of 1949, entitled as amended 

"Michigan vehicle code,"

sections 52, 31Od, 323a, and 323c as amended and section 625i as 

added by Act No. 310 of the Public Acts of 1982, section 312f as 

amended by Act No. 181 of the Public Acts of 1990, sections 313 

and 314b as amended by Act No. 280 of the Public Acts of 1989, 

sections 323 and 732 as amended by Act No. 346 of the Public Acts 

of 1988, and section 727 as amended by Act No. 63 of the Public 

Acts of 1983, being sections 257.8a, 257.18, 257.52, 257.310d,

257.312f, 257.313, 257.314b, 257.323, 257.323a, 257.323c, 

257.625i, 257.727, and 257.732 of the Michigan Compiled Laws; and 

to add sections 24c and 45a.
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T H E  P E O P L E  O F  T H E  S T A T E  O F  M I C H I G A N  ENACT:

1 S e c t i o n  1. S e c tions 8a, 18, 52, 310d, 312f, 313, 314b, 323,

2 323a, 323c, 625i, 727, and 732 of Act No. 300 of the P u b l i c  A c t s

3 of 1949, s e c t i o n s  52, 3 1 Od, 323a, and 323c as a m e n d e d  a n d  s e c t i o n

4 625i as a d d e d  by Act No. 310 of the P u b l i c  Ac t s  of 1982,

5 s e c t i o n  3 1 2f as a m e n d e d  by Act No. 181 o f .the P u b l i c  A c t s  of

6 1990, s e c t i o n s  313 and 314b as a m e n d e d  by Act No. 280 of the

7 P u b l i c  A c t s  of 1989, s e c t i o n s  323 and 732 as a m e n d e d  by Act

8 No. 346 of the P u b l i c  A c t s  of 1988, and s e c t i o n  727 as a m e n d e d  by

9 A c t  No. 63 of the P u b l i c  Ac t s  of 1983, being s e c t i o n s  257.8a,

10 257.18, 257.52, 257.310d, 257.312f, 257.313, 257.314b, 257.323,

11 2 5 7 .323a, 257.323c, 257.625i, 257.727,. and 2 5 7.732 of the

12 M i c h i g a n  C o m p i l e d  Laws, are a m e n d e d  and s e c t i o n s  24c a n d  45a a r e

13 a d d e d  to read as follows:

14 Sec. 8a. "Conviction" m e a n s  a final c o n v i c t i o n ,  the p a y -

15 m e n t  of a fine, a plea of g u i l t y  O R  N O L O  C O N T E N D E R E  IF A C C E P T E D

16 BY T H E  COURT, or a finding of guilt O R  P R O B A T E  C O U R T  O R D E R  O F

17 D I S P O S I T I O N  FO R  A  C H I L D  F O U N D  TO BE W I T H I N  T H E  P R O V I S I O N S  O F

18 C H A P T E R  X I I A  O F  AC T  NO. 288 OF T H E  P U B L I C  A C T S  OF 1939, B E I N G

19 S E C T I O N S  712A.1 T O  712A.28 OF TH E  M I C H I G A N  C O M P I L E D  LAWS, on a

20 t r a f f i c  law v i o l a t i o n  charge, r e g a r d l e s s  of w h e t h e r  the p e n a l t y

21 is r e b a t e d  or suspended.

22 Sec. 18. (1) "Foreign v e h icle" m e a n s  -eve r y  • A  v e h i c l e  of a

23 type r e q u i r e d  to be r e g i s t e r e d  -h e r e under U N D E R  T H I S  A C T  A N D

24 b r o u g h t  into this state fr o m  a n other state, t erritory, or c o u n t r y

25 o t h e r  th a n  in the o r d i n a r y  co u r s e  of b u s i n e s s  by or t h r o u g h  a

26 m a n u f a c t u r e r  or dealer, and not r e g i s t e r e d  in this state.
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1 (2) " F O R M E R  S E C T I O N  625(1) O R  (2)" M E A N S  S E C T I O N  625(1) O R

2 (2) A S  A M E N D E D  BY A C T  NO. 391 OF  T H E  P U B L I C  A C T S  O F  1978, A C T

3 NO. 515 O F  T H E  P U B L I C  A C T S  OF 1980, A C T  NO. 309 O F  T H E  P U B L I C

4 A C T S  O F  1982, O R  A C T  NO. 109 O F  TH E  P U B L I C  A C T S  O F  1987.

5 (3) " F O R M E R  S E C T I O N  625B" M E A N S  S E C T I O N  625B AS A M E N D E D  BY

6 A C T  NO. 285 OF  T H E  P U B L I C  AC T S  OF 1976, A C T  NO. 515 O F  T H E  P U B L I C

7 A C T S  O F  1980, A C T  NO. 309 O F  TH E  P U B L I C  A C T S  OF 1982, OR  A C T

8 NO. 109 OF  TH E  P U B L I C  A C T S  OF 1987.

9 SEC. 24C. "LAW OF  A N O T H E R  STATE" M E A N S  A  L A W  OR  O R D I N A N C E

10 E N A C T E D  BY A N O T H E R  STATE O R  BY A  L O C A L  U N I T  O F  G O V E R N M E N T  IN

11 A N O T H E R  S T A T E .

12 SEC. 45A. " P R O S E C U T I N G  A TTORNEY", E X C E P T  AS T H E  C O N T E X T

13 O T H E R W I S E  RE Q U I R E S ,  M E A N S  THE A T T O R N E Y  G E N E R A L , TH E  P R O S E C U T I N G

14 A T T O R N E Y  O F  A  COUNTY, OR  T H E  A T T O R N E Y  R E P R E S E N T I N G  A  L O C A L  U N I T

15 O F  G O V E R N M E N T .

16 Sec. 52. (1) "Revocation" m e a n s  that the o p e r a t o r ' s  or

17 c h a u f f e u r ' s  l i c e n s e  and p r i v i l e g e  to o p e r a t e  a m o t o r  v e h i c l e  on

18 the p u b l i c  h i g h w a y s  are t e r m i n a t e d  and shall not be r e n e w e d  or

19 r e s t o r e d  , ex e e pfc that an U N T I L  TH E  L A T E R  O F  T H E  F O L L OWING:

20 (A) T H E  E X P I R A T I O N  O F  N O T  LESS TH A N  1 Y E A R  A F T E R  T H E  L I C E N S E

21 W A S  R E V OKED.

22 (B) T H E  E X P I R A T I O N  OF  NOT LESS T H A N  5 YE A R S  A F T E R  T H E  D A T E

23 O F  A  S U B S E Q U E N T  R E V O C A T I O N  O C C U R R I N G  W I T H I N  7 YE A R S  A F T E R  T H E

24 D A T E  O F  A  P R I O R  REV O C A T I O N .  .

25 (2) IF A  L I C E N S E  HAS BE E N  REVOKED, A N  a p p l i c a t i o n  for a ne w

26 l i c e n s e  m a y  be p r e s e n t e d  and ac t e d  upon by the s e c r e t a r y  of st a t e

27 as p r o v i d e d  in se c t i o n  303.
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(3) (2) W h e n  r e f e rring to a dealer license, " r e v o c a t i o n "  

m e a n s  that a p e r s o n ' s  a u t h o r i z a t i o n  to en g a g e  in b u s i n e s s  as a 

d e a l e r  is t e r m i n a t e d  and shall not be re s t o r e d  or renewed, e x c e p t  

that an a p p l i c a t i o n  for a new li c e n s e  m a y  be c o n s i d e r e d  at the 

d i s c r e t i o n  of the s e c r e t a r y  of state.

Sec. 31 Od. (1) ■ A f t e r- O e feo b e r—hr—1-970,■ a A  l i c e n s e  i s s u e d  

u n d e r  this act —7— to a p e r s o n  not p r e v i o u s l y  l i c e n s e d  in this or 

in a n o t h e r  st a t e  shall be d e s i g n a t e d  as p r o b a t i o n a r y  for 3 y e a r s  

a f t e r  the d a t e  of issuance. D u r i n g  the first 12 m o n t h s  of p r o b a ­

tion, the l i c e n s e  ma y  be s u s p e n d e d  or p r o b a t i o n a r y  terms a n d  c o n ­

d i t i o n s  m a y  be i m posed upon f a i l u r e  of the l i c e n s e e  to ap p e a r  

b e f o r e  a m a g i s t r a t e ,  as p r o v i d e d  in this chapter, or u p o n  c o n v i c ­

ti o n  of the l i c e n s e e  or d e t e r m i n a t i o n  of the l i c e n s e e ' s  r e s p o n s i ­

b i l i t y  for a m o v i n g  v i o l a t i o n  in this state. The p e r i o d  of s u s ­

p e n s i o n  or the p r o b a t i o n a r y  terms and c o n d i t i o n s  shall not be for 

m o r e  than 1 2 m o n t h s  and shall be d e t e r m i n e d  by the s e c r e t a r y  of 

s t a t e  at an e x a m i n a t i o n  of the driver by the s e c r e t a r y  of state.

(2) If a li c e n s e  is s u s p e n d e d  or p r o b a t i o n a r y  terms an d  c o n ­

d i t i o n s  are i m p o s e d  by a p r o b a t e  judge, the p e r i o d  d u r i n g  w h i c h  

the s u s p e n s i o n  or p r o b a t i o n a r y  terms and c o n d i t i o n s  are in ef f e c t  

s hall be d e d u c t e d  from the p e r i o d  of s u s p e n s i o n  or p r o b a t i o n a r y  

t erms an d  c o n d i t i o n s  imposed at an e x a m i n a t i o n  of the d r i v e r  by 

the s e c r e t a r y  of state p u r s u a n t  to s u b s e c t i o n  (1). If a l i c e n s e  

is s u s p e n d e d  or p r o b a t i o n a r y  terms and c o n d i t i o n s  are i m p o s e d  by 

the p r o b a t e  judge, the p r o b a t e  court shall in c l u d e  the s u s p e n ­

sion, p r o b a t i o n a r y  terms, and conditions, and the p e r i o d  d u r i n g  

w h i c h  the s u s p e nsion, p r o b a t i o n a r y  terms, and c o n d i t i o n s  apply,

4
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1 o n  the a b s t r a c t  w h i c h  the court forwards to the s e c r e t a r y  of

2 state.

3 (3) U p o n  c o m p l e t i o n  of the first 12 m o n t h s  of p r o b a t i o n ,  the

4 s e c r e t a r y  of st a t e  ma y  require a li c e n s e e  to be r e e x a m i n e d  by the

5 s e c r e t a r y  of s tate if the l i c e n s e e ' s  d r i v i n g  re c o r d  c o n t a i n s  any

6 of the following:

7 (a) A  convic t i o n ,  civil i n f r a c t i o n  d e t e r m i n a t i o n ,  or p r o b a t e

8 c o u r t  f i n d i n g D I S P O S I T I O N  of a m o v i n g  v i o l a t i o n  w h i c h  was

9 a s s e s s e d  4 or m o r e  p o i n t s  as p r o v i d e d  in s e c t i o n  320a.

10 (b) T h r e e  convict i o n s ,  3 civil i n f r a c t i o n  d e t e r m i n a t i o n s ,  3

11 p r o b a t e  co u r t  f i n d i n g s ■ DIS P O S I T I O N S ,  or a c o m b i n a t i o n  of con-

12 v i c t i o n s ,  civil i n f r a c t i o n  d e t e r m i n a t i o n s ,  and p r o b a t e  court

13 -f i n d i n g s- D I S P O S I T I O N S  w h i c h  equals 3, for m o v i n g  v i o l a t i o n s .

14 (c) A  total of 6 or mo r e  p o i n t s  as p r o v i d e d  in s e c t i o n

15 320a.

16 (d) A  c o nviction, civil i n f r a c t i o n  d e t e r m i n a t i o n ,  or p r o b a t e

17 co u r t  f i n d i n g D I S P O S I T I O N  of a m o v i n g  v i o l a t i o n  and an a c c i d e n t

18 for w h i c h  the o f f i c i a l  p o l i c e  report i n d icates the l i c e n s e e  had

19 b e e n  d r i n k i n g  i n t o x i c a t i n g  liquor.

20 (e) A  c o nviction, civil i n f r a c t i o n  d e t e r m i n a t i o n ,  or p r o b a t e

21 c ourt f i n d i n g D I S P O S I T I O N  of a m o v i n g  v i o l a t i o n  and an a c c i d e n t

22 for w h i c h  the o f f i c i a l  p o l i c e  report i n d icates a m o v i n g  v i o l a t i o n

23 on the p a r t  of the licensee.

24 (f) T h r e e  a c c i d e n t s  for w h i c h  the o f f i c i a l  p o l i c e  report

25 i n d i c a t e s  a m o v i n g  v i o l a t i o n  on the part of the licensee.

26 (g) A  s u s p e n s i o n  p u r s u a n t  to s e c t i o n  625f.
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(4) The p r o b a t i o n a r y  p e r i o d  shall be e x t e n d e d  b e y o n d  3 y e a r s  

a n d  the s e c r e t a r y  of state m a y  r e e x a m i n e  a l i c e n s e e  as p r o v i d e d  

in s u b s e c t i o n  (3), if a n y  of the f o l l o w i n g  occur a n d  are r e c o r d e d  

o n  the l i c e n s e e ' s  d r i v i n g  re c o r d  d u r i n g  the last 10 m o n t h s  of the 

p r o b a t i o n a r y  period:

(a) A  m o v i n g  v i o l a t i o n  res u l t i n g  in a c o n v i c t i o n  or ci v i l  

i n f r a c t i o n  d e t e r m i n a t i o n .

(b) A n  a c c i d e n t  for w h i c h  the o f f i c i a l  p o l i c e  r eport i n d i ­

c a t e s  a m o v i n g  v i o l a t i o n  on the part of the licensee.

(c) A n  a c c i d e n t  for w h i c h  the o f f i c i a l  p o l i c e  r eport i n d i ­

c a t e s  the l i c e n s e e  had be e n  d r i n k i n g  i n t o x i c a t i n g  liquor.

(d) A  l i c e n s e  s u s p e n s i o n  for a reason other than a m e n t a l  or 

p h y s i c a l  d i s a b i l i t y .

(5) The p r o b a t i o n a r y  p e r i o d  shall be e x t e n d e d  p u r s u a n t  to 

s u b s e c t i o n  (4) un t i l  the li c e n s e e  c o m p l e t e s  10 c o n s e c u t i v e  m o n t h s  

w i t h o u t  a m o v i n g  v i o l ation, accident, or s u s p e n s i o n  e n u m e r a t e d  in 

s u b s e c t i o n  (4).

(6) Th e  s e c r e t a r y  of state, u p o n  c o m p l e t i o n  of a r e e x a m i n a ­

tion, m a y  s u s p e n d  or impose p r o b a t i o n a r y  terms and c o n d i t i o n s  on 

the l i c e n s e  of a p r o b a t i o n a r y  licensee, e xcept that a r e e x a m i n a ­

t ion for s u b s e c t i o n  (3)(d), (e), a n d  OR (f) -ma-y- S H A L L  not 

r e s u l t  in a l i c e n s e  s u s p e n s i o n  or the i m p o s i t i o n  of p r o b a t i o n a r y  

t erms or c o n d i t i o n s .

(7) For 24 m o n t h s  i m m e d i a t e l y  after a l i c e n s e e ' s  p r o b a t i o n ­

a r y  pe r i o d ,  the s e c r e t a r y  of state m a y  re q u i r e  the l i c e n s e e  to be 

r e e x a m i n e d  by the s e c r e t a r y  of state if the l i c e n s e e ' s  d r i v e r  

r e c o r d  has a total of 9 or m o r e  points, as p r o v i d e d  in s e c t i o n

6
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1 320a, i m p o s e d  in a p e r i o d  of 2 years and if the l i c e n s e e ' s  r e c o r d

2 c o n t a i n s  1 or m o r e  of the following:

3 (a) A  c o n v i c t i o n  or p r o b a t e  court f i n d i n g D I S P O S I T I O N ,  for

4 a v i o l a t i o n  of s e c t i o n  625(1) OR  F O R M E R  S E C T I O N  625(1) or (2), a

5 l ocal o r d i n a n c e  s u b s t a n t i a l l y  c o r r e s p o n d i n g  to s e c t i o n  625(1) O R

6 F O R M E R  S E C T I O N  625(1) or (2), or a law of a n o t h e r  state s u b s t a n -

7 t i a l l y  c o r r e s p o n d i n g  to sec t i o n  625(1) OR F O R M E R  S E C T I O N  625(1)

8 or (2).

9 (b) A  c o n v i c t i o n  or p r o b a t e  court f i n d i n g D I S P O S I T I O N  for

10 d r i v i n g  w h i l e  v i s i b l y  i m p a i r e d  due to c o n s u m p t i o n  of i n t o x i c a t i n g

11 liquor, a c o n t r o l l e d  substance, or a c o m b i n a t i o n  of i n t o x i c a t i n g

12 l i q u o r  a n d  a c o n t r o l l e d  substance.

13 (c) A  s u s p e n s i o n  of the l i c e n s e e ' s  l i c e n s e  p u r s u a n t  to sec-

14 t i o n  6 2 5 f .

15 (d) A n  a c c i d e n t  for w h i c h  the o f f i c i a l  p o l i c e  report indi-

16 ca t e s  a m o v i n g  v i o l a t i o n  on the part of the licensee.

17 (e) An a c c i d e n t  for w h i c h  the o f f i c i a l  p o l i c e  report indi-

18 c a t e s  the l i c e n s e e  had been d r i n k i n g  i n t o x i c a t i n g  liquor.

19 (8) The s e c r e t a r y  of state, upon c o m p l e t i o n  of a r e e x a m i n a -

20 t i o n  p u r s u a n t  to s u b s e c t i o n  (7), m a y  s u s p e n d  the l i c e n s e  of the

21 l i c e nsee, ex c e p t  that a r e e x a m i n a t i o n  for s u b s e c t i o n  (7)(d) and

22 O R  (e) m a y  SHALL not result in a l i cense s u s p e n s i o n  or

23 r e s t r i c t i o n .

24 (?) If a l i c e n s e e  fails to appear for a r e e x a m i n a t i o n  s c h e d -

25 u l e d  by the s e c r e t a r y  of state p u r s u a n t  to this section, the

26 l i c e n s e e ' s  l i c e n s e  ma y  be s u s p e n d e d  i m m e d i a t e l y  and remain

7
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s u s p e n d e d  un t i l  the l i c e n s e e  ap p e a r s  for a r e e x a m i n a t i o n  by the 

s e c r e t a r y  of state.

(10) N o t i c e  of a r e e x a m i n a t i o n  r e q u i r e d  u nder this s e c t i o n  

s h a l l  be g i v e n  by first c lass m a i l  to the last k n o w n  a d d r e s s  of 

the licensee.

(11) For p u r p o s e s  of this section:

(a) U p o n  c o n v i c t i o n  for a m o v i n g  v iolation, the d a t e  of the 

a r r e s t  for the v i o l a t i o n  shall be u s e d  in d e t e r m i n i n g  w h e t h e r  the 

c o n v i c t i o n  o c c u r r e d  w i t h i n  the p r o b a t i o n a r y  period.

(b) U p o n  e n t r y  of a civil i n f r a c t i o n  d e t e r m i n a t i o n  for a 

m o v i n g  v i o l a t i o n ,  the date of iss u a n c e  of a c i t a t i o n  for a ci v i l  

i n f r a c t i o n  shall be used in d e t e r m i n i n g  wh e t h e r  the ci v i l  i n f r a c ­

ti o n  d e t e r m i n a t i o n  o c c u r r e d  w i t h i n  the p r o b a t i o n a r y  period.

(c) I n f o r m a t i o n  of a r e e x a m i n a t i o n  shall not be p l a c e d  on a 

d r i v e r ' s  r e c o r d  u nless the s e c r e t a r y  of state s u s p e n d s  a l i c e n s e  

or i m p o s e s  p r o b a t i o n a r y  terms and conditions.

(d) A  s u s p e n s i o n  shall be c o n s i d e r e d  part of a d r i v i n g  

r e c o r d  f r o m  the date the s u s p e n s i o n  is i m posed un t i l  the s u s p e n ­

s i o n  is ter m i n a t e d .

(e) Th e  da t e  of the o f f i c i a l  p o l i c e  report shall be u s e d  in 

d e t e r m i n i n g  w h e t h e r  a l i c e n s e e  was d r i v i n g  a m o t o r  v e h i c l e  

i n v o l v e d  in an a c c i d e n t  for w h i c h  the o f f i c i a l  p o l i c e  r eport 

i n d i c a t e s  a m o v i n g  v i o l a t i o n  on the part of the l i c e n s e e  or i n d i ­

ca t e s  the l i c e n s e e  had been d r i n k i n g  i n t o x i c a t i n g  liquor.

Sec. 3 1 2f. (1) Ex c e p t  as o t h e r w i s e  p r o v i d e d  in this s e c ­

tion, a p e r s o n  shall be at least 18 years of age b e f o r e  he or she 

is i s s u e d  a v e h i c l e  g r o u p  d e s i g n a t i o n  or i n d orsement, o t h e r  than

8
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1 a m o t o r c y c l e  i n d o r s e m e n t  on an o p e r a t o r ' s  or c h a u f f e u r ' s  l i c e n s e

2 a n d  the p e r s o n  shall pass an e x a m i n a t i o n  as p r o v i d e d  in this sec-

3 ti o n  a n d  p u r s u a n t  to 49 C.F.R. part 383. A  p e r s o n  o p e r a t i n g  a

4 v e h i c l e  to be u s e d  for f a rming p u r p o s e s  on l y  m a y  o b t a i n  a g r o u p

5 A, a g r o u p  B, or an F v e h i c l e  g r o u p  d e s i g n a t i o n  if he or she is

6 at least 16 ye a r s  of age. Each w r i t t e n  e x a m i n a t i o n  g i v e n  an

7, a p p l i c a n t  for a v e h i c l e  g r o u p  d e s i g n a t i o n  or i n d o r s e m e n t  on an

8 o p e r a t o r ' s  or c h a u f f e u r ' s  l i cense shall i n clude s u b j e c t s  d e s i g n e d

9 to co v e r  the type or g e n e r a l  class of v e h i c l e  to be op e r a t e d .  A

10 p e r s o n  s hall pass an e x a m i n a t i o n  w h i c h  shall inc l u d e  a d r i v i n g

11 test d e s i g n e d  to test c o m p e t e n c y  of the a p p l i c a n t  for an o r i g i n a l

12 v e h i c l e  g r o u p  d e s i g n a t i o n  and p a s s e n g e r  i n d o r s e m e n t  on an

13 o p e r a t o r ' s  or c h a u f f e u r ' s  license to dr i v e  that type or g e n e r a l

14 c l a s s  of v e h i c l e  upon the h i g h w a y s  of this s tate w i t h  s a f e t y  to

15 that p e r s o n  a n d  other p e r s o n s  and property, e xcept that the sec-

16 r e t a r y  of state m a y  w a i v e  the req u i r e m e n t  for a d r i v i n g  test for

17 a v e h i c l e  g r o u p  d e s i g n a t i o n  and p a s s e n g e r  i n d o r s e m e n t  upon

18 r e c e i p t  of a d e q u a t e  e v i d e n c e  of experience, testing, and d r i v i n g

19 r e c o r d  as p r e s c r i b e d  under 49 C.F.R. part 383 and s e c t i o n  307 in

20 o p e r a t i n g  the v e h i c l e  g r o u p  wh i c h  t h e’app l i c a n t  int e n d s  to

21 drive. Th e  s e c r e t a r y  of state shall wa i v e  the d r i v i n g  sk i l l s

22 test for a p e r s o n  o p e r a t i n g  a ve h i c l e  that is used under the co n -

23 d i t i o n s  d e s c r i b e d  in a u b s e e t i e n—f4) (a-)—b©—(d)

24 S E C T I O N  312E(4)(A)  TO (D) except if the v e h i c l e  has a g r o s s  v e h i -

25 cle w e i g h t  r ating of 26,001 po u n d s  or m o r e  on the po w e r  unit a n d

26 is to be u s e d  to c arry h a z a r d o u s  m a t e r i a l s  on w h i c h  a p l a c a r d  is

27 r e q u i r e d  under 49 C.F.R. parts 100 to 199. The d r i v i n g  test m a y
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1 be w a i v e d  w h e n  the a p p l i c a n t  has a v a l i d  license, i n d o r s e m e n t ,  or

2 v e h i c l e  g r o u p  d e s i g n a t i o n  to o p e r a t e  that type or g r o u p  of v e h i -

3 cle in a n o t h e r  state except that the d r i v i n g  test for a v e h i c l e

4 g r o u p  d e s i g n a t i o n  or p a s s e n g e r  v e h i c l e  i n d o r s e m e n t  m a y  not be

5 w a i v e d  u n l e s s  the a p p l i c a n t  has a v a l i d  lic e n s e  w i t h  the a p p r o -

6 p r i a t e  v e h i c l e  g r o u p  d e s i g n a t i o n  or p a s s e n g e r  v e h i c l e  i n d o r s e m e n t

7 in a n o t h e r  st a t e  issued in c o m p l i a n c e  w i t h  the c o m m e r c i a l  m o t o r

8 v e h i c l e  s a f e t y  act of 1986, P u b l i c  L a w  99-570, 100 Stat. 3207

9 3207-170.

10 (2) T h e  s e c r e t a r y  of state m a y  enter into an a g r e e m e n t  w i t h

11 a n o t h e r  p u b l i c  or p r i v a t e  p e r s o n  or a g e n c y  to c o n d u c t  a s k i l l s

12 test r e q u i r e d  un d e r  this section, s e c t i o n  3 1 2e, or 49 C.F.R. p a r t

13 383.

14 (3) T h e  s e c r e t a r y  of state shall not issue a v e h i c l e  g r o u p

15 d e s i g n a t i o n  or i n d o r s e m e n t  to an a p p l i c a n t  for an o r i g i n a l  g r o u p

16 d e s i g n a t i o n  or i n d o r s e m e n t  who comes under 1 or m o r e  of the fo l -

17 l o w i n g  c o n d i t i o n s :

18 (a) Ha s  h a d  his or her l i c e n s e  s u s p e n d e d  or r e v o k e d  for a

19 r e a s o n  o t h e r  than as p r o v i d e d  in s e c t i o n  321a, 515, or 801c in

20 the 36 m o n t h s  i m m e d i a t e l y  p r e c e d i n g  a p p l i c a t i o n ,  ex c e p t  that a

21 d e s i g n a t i o n  m a y  be issued if the s u s p e n s i o n  or r e v o c a t i o n  was d u e

22 to a t e m p o r a r y  m e d i c a l  c o n d i t i o n  or f a ilure to a p p e a r  at a r eex-

23 a m i n a t i o n  as p r o v i d e d  in s e c t i o n  320.

24 (b) Wa s  c o n v i c t e d  of or inc u r r e d  a bond f o r f e i t u r e  in rela-

25 tion to a 6 - p o i n t  v i o l a t i o n  as p r o v i d e d  in s e c t i o n  320a IN T H E  24

26 M O N T H S  I M M E D I A T E L Y  P R E C E D I N G  A P P L I C A T I O N ,  or a v i o l a t i o n  of

27 S E C T I O N  625(3) O R  F O R M E R  s e c t i o n  625b, OR A  L O C A L  O R D I N A N C E

1 0
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1 S U B S T A N T I A L L Y  C O R R E S P O N D I N G  T O  S E C T I O N  625(3) O R  F O R M E R  S E C T I O N

2 62 5 B  in the 24 m o n t h s  i m m e d i a t e l y  p r e c e d i n g  a p p l i c a t i o n ,  if the

3 v i o l a t i o n  o f- a c c fei-oft- 6 2 5b - o c c u r r e d  wh i l e  the a p p l i c a n t  was

4 o p e r a t i n g  a type of v e h i c l e  that is o p e r a t e d  under a v e h i c l e

5 g r o u p  d e s i g n a t i o n .

6 (c) Is lis t e d  on the na t i o n a l  d river register or on a c o m -

7 m e r c i a l  dr i v e r  li c e n s e  i n f o r m a t i o n  s y s t e m  in the U n i t e d  S t a t e s

8 d e p a r t m e n t  of t r a n s p o r t a t i o n  as b eing d i s q u a l i f i e d  fr o m  o p e r a t i n g

9 a m o t o r  vehicle.

10 (d) Is l i s t e d  on the nat i o n a l  driver register or on a co m -

11 m e r c i a l  d r i v e r  l i cense i n f o r m a t i o n  s y s t e m  in the U n i t e d  S tates

12 d e p a r t m e n t  of t r a n s p o r t a t i o n  as ha v i n g  had a l i c e n s e  s u s p ended,

13 revoked, or c a n c e l e d  in the 36 m o n t h s  i m m e d i a t e l y  p r e c e d i n g

14 a p p l i c a t i o n .

15 (e) Is l i s t e d  on the nat i o n a l  driver r e g ister or on a com-

16 m e r c i a l  d r i v e r  l i cense i n f o r m a t i o n  s y s t e m  in the U n i t e d  S t ates

17 d e p a r t m e n t  of t r a n s p o r t a t i o n  as ha v i n g  been c o n v i c t e d  of or

18 i n c u r r e d  a b o n d  f o r f e i t u r e  in re l a t i o n  to any of the o f f e n s e s

19 s p e c i f i e d  in s e c t i o n  205(a)(3) of the n a t i o n a l  dr i v e r  r e g ister

20 act of 1982, as set forth in s e c t i o n  401 note of title 23 of the

21 U n i t e d  St a t e s  Code, 23 U.S.C. 401 note.

22 (f) Is s u b j e c t  to a s u s p e n s i o n  under s e c t i o n  319b.

23 (g) Has be e n  d i s q u a l i f i e d  under title XII of P u b l i c  La w

24 99-570, 100 Stat. 3207 ■ 3207-170, w i t h i n  36 m o n t h s  i m m e d i a t e l y

25 p r e c e d i n g  the da t e  of application.

26 (4) The s e c r e t a r y  of state shall on l y  con s i d e r  v i o l a t i o n s

27 l i s t e d  under s u b s e c t i o n  (3)(e) and bond f o r f e i t u r e s  under
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1 s u b s e c t i o n  (3)(b) for v i o l a t i o n s  w h i c h  o c c u r r e d  on or after

2 O c t o b e r  1, 1989 w h e n  d e t e r m i n i n g  the a p p l i c a b i l i t y  of s u b s e c t i o n

3 (3).

4 Sec. 313. (1) -tf- E X C E P T  AS P R O V I D E D  IN S U B S E C T I O N  (2), IF

5 an o p e r a t o r ' s  or c h a u f f e u r ' s  l i cense issued under this c h a p t e r  is

6 lost, d e s t r o y e d ,  or mut i l a t e d ,  or b e c o m e s  illegible, the p e r s o n

7 to w h o m  the l i c e n s e  was issued ma y  o b t a i n  a d u p l i c a t e  u p o n  the

8" p a y m e n t  of the fee req u i r e d  in s e c t i o n  812, upon f u r n i s h i n g  p r o o f

9 s a t i s f a c t o r y  to the s e c r e t a r y  of state that the l i c e n s e  has b e e n

10 lost, d e s t r o y e d ,  or mut i l a t e d ,  or has b e c o m e  illegible, a n d  u p o n

11 c e r t i f y i n g  that the lic e n s e  is not be i n g  held by a co u r t  as a

12 c o n d i t i o n  of that p e r s o n ' s  recognizance.

13 (2) S U B S E C T I O N  (1) D O E S  NO T  A P P L Y  IF T H E  O P E R A T O R ' S  O R

14 C H A U F F E U R ' S  L I C E N S E  IS D E S T R O Y E D  P U R S U A N T  T O  S E C T I O N  625B(12) O R

15 S E C T I O N  6 2 5 G ( 1 ) ( B ) ( i i i )  .

16 Sec. 314b. (1) The s e c r e t a r y  of state m a y  issue a 2-year

17 l i c e n s e  w h i c h  shall e x pire on the b i r t h d a y  of the p e r s o n  to w h o m

18 it is i s s u e d  w h e n  a l i c e n s e d  d river is c h a r g e d  in the 24 m o n t h s

19 i m m e d i a t e l y  p r e c e d i n g  the e x p i r a t i o n  date of that p e r s o n ' s  cur-

20 rent l i c e n s e  w i t h  a total of 12 or mo r e  p o i n t s  as p r o v i d e d  in

21 s e c t i o n  320a, or has his or her license s u s p e n d e d  or r e v o k e d  for

22 a r e a s o n  ot h e r  than those p r o v i d e d  in -s e c t i o ns S E C T I O N  321a,

23 515, or 801c in the 36 m o n t h s  i m m e d i a t e l y  p r e c e d i n g  the e x p i r a -

24 tion d a t e  of his or her cur r e n t  license, or was c o n v i c t e d  of a n y

25 6 - p o i n t  v i o l a t i o n  as p r o v i d e d  in s e c t i o n  320a or a v i o l a t i o n

26 p ro v i d e d in OF  s e c t i o n  625(3) OR F O R M E R  S E C T I O N  625b in the 36

1 2
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m o n t h s  i m m e d i a t e l y  p r e c e d i n g  the e x p i r a t i o n  date of his or her 

c u r r e n t  license.

(2) A  p e r s o n  issued a 2-year license shall pay the f o l l o w i n g

1 3

f e e s :

O p e r a t o r ' s  li c e n s e  r e n e w a l ................... $ 6.00

C h a u f f e u r ' s  l i cense r e n e w a l .................  10.00

M o t o r c y c l e  i n d o r s e m e n t  o r i g i n a l ............  6.00

M o t o r c y c l e  i n d o r s e m e n t  r e n e w a l .............  5.00

V e h i c l e  g r o u p  d e s i g n a t i o n ....................  20.00

V e h i c l e  i n d o r s e m e n t ............................  5.00

(3) T w o  d o l l a r s  of each renewal m o t o r c y c l e  i n d o r s e m e n t  fee 

s h a l l  be p l a c e d  in a m o t o r c y c l e  safety fund in the state t r e a s u r y  

a n d  sh a l l  be u s e d  only for funding the m o t o r c y c l e  s a f e t y  e d u c a ­

t i o n  p r o g r a m  as p r o v i d e d  under sections 312b and 811a.

Sec. 323. (1) A  p e r s o n  who is a g g r i e v e d  by a final d e t e r m i ­

n a t i o n  of the s e c r e t a r y  of state den y i n g  the p e r s o n  an o p e r a t o r ' s  

or c h a u f f e u r ' s  license, a veh i c l e  g r o u p  d e s i g n a t i o n ,  or an 

i n d o r s e m e n t  on a l i cense or revoking, s uspending, or r e s t r i c t i n g  

an o p e r a t o r ' s  or c h a u f f e u r ' s  license, v e h i c l e  g r o u p  d e s i g n a t i o n ,  

or an i n d o r s e m e n t  m a y  p e t i t i o n  for a r eview of the d e t e r m i n a t i o n  

in the c i r c u i t  court in the co u n t y  wh e r e  the p e r s o n  was a r r e s t e d  

if the d e n i a l  or s u s p e n s i o n  was imposed p u r s u a n t  to s e c t i o n  625f 

or p u r s u a n t  to the order of a trial court under s e c t i o n  328 or, 

in all ot h e r  cases, in the circuit court in the c o u n t y  of r e s i ­

d e n c e  of the person. THE P E T I T I O N  S HALL BE F I L E D  W I T H I N  63 D A Y S  

A F T E R  T H E  D E T E R M I N A T I O N  IS M A D E  E X C E P T  T H A T  F O R  G O O D  C A U S E  S H O W N  

T H E  C O U R T  M A Y  A L L O W  THE P E T I T I O N  TO BE F I L E D  W I T H I N  182 DAYS
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A F T E R  T H E  D E T E R M I N A T I O N  IS MADE. AS P R O V I D E D  IN S E C T I O N  625F, A  

P E A C E  O F F I C E R  W H O  IS A G G R I E V E D  BY A  D E T E R M I N A T I O N  O F  A  H E A R I N G  

O F F I C E R  IN F A V O R  O F  A P E R S O N  W H O  R E Q U E S T E D  A  H E A R I N G  U N D E R  

S E C T I O N  625F MAY, W I T H  TH E  C O N S E N T  OF T H E  P R O S E C U T I N G  A T T O R N E Y ,  

P E T I T I O N  F O R  R E V I E W  OF TH E  D E T E R M I N A T I O N  IN TH E  C I R C U I T  C O U R T  IN 

T H E  C O U N T Y  W H E R E  TH E  A R R E S T  WAS MADE. T H E  P E T I T I O N  S H A L L  B E  F I L E D  

W I T H I N  63 D A Y S  A F T E R  THE D E T E R M I N A T I O N  IS M A D E  E X C E P T  T H A T  F O R  

G O O D  C A U S E  S H O W N  T H E  C O U R T  M A Y  A L L O W  TH E  P E T I T I O N  T O  BE  F I L E D  

W I T H I N  182 D A Y S  A F T E R  THE D E T E R M I N A T I O N  IS MADE.

(2) T h e  c i r c u i t  court shall enter an o rder s e t t i n g  the c a u s e  

for h e a r i n g  for a day c e r t a i n  in n o fe- t o e x e e e d 60 T H A T  IS NO T  

M O R E  T H A N  63 da y s  after the date of the order. The order,

t o g e t h e r  w i t h  a copy of the p e t i t i o n  w h i c h  shall i n c l u d e  the
i

p e r s o n ' s  full name, current address, bi r t h  date, an d  d r i v e r ' s  

l i c e n s e  number, an d  all s u p p o r t i n g  a f f i d avits, shall be s e r v e d  on 

the s e c r e t a r y  of s t ate's o f f i c e  in L a n s i n g  not less than 20 days 

b e f o r e  the d a t e  set for the hearing. If the p e r s o n  is s e e k i n g  a 

r e v i e w  of the r e c o r d  p r e p a r e d  p u r s u a n t  to s e c t i o n

322 O R  S E C T I O N  625F, 

the s e r v i c e  u p o n  the s e c r e t a r y  of state shall be m a d e  not less 

than 50 d a y s  b e f o r e  the date set for the hearing.

(3) E x c e p t  as p r o v i d e d  in s u b s e c tion S U B S E C T I O N S  (4) A N D

(6), the co u r t  m a y  take t e s t i m o n y  and e x a m i n e  into all the facts 

a n d  c i r c u m s t a n c e s  incident to the denial, sus p e n s i o n ,  r e s t r i c ­

tion, or r e v o c a t i o n  of the p e r s o n ' s  license. The co u r t  m a y  

a f firm, m o d i f y ,  or set a s i d e  the restriction, s u s p e n s i o n ,

14
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1 r e v o c a t i o n ,  or d enial except that the court shall not o rder the

2 s e c r e t a r y  of state to issue a. r e s t r i c t e d  or u n r e s t r i c t e d

3 c h a u f f e u r ' s  l i c e n s e  w h i e h  w o u l d  pe r m i t  a p e r s o n  to d r i v e  a truck

4 or truck tractor, i n c l uding a trailer, w h i c h  hauls a h a z a r d o u s

5 m a t e r i a l .  T h e  order of the court shall be d u l y  e n t e r e d  a n d  TH E

6 P E T I T I O N E R  SH A L L  FILE a c e r t i f i e d  copy shall- b e f i l ed

T  i m m e d i a t e ly O F  TH E  O R D E R  w i t h  the s e c r e t a r y  of s t a t e ' s  o f f i c e  in

8 L a n s i n g  W I T H I N  7 DAYS A F T E R  EN T R Y  O F  THE ORDER.

9 (4) In r e v i e w i n g  a d e t e r m i n a t i o n  re s u l t i n g in- a d e nial or

10 s u s p e n s i o n under s e c t i o n  625f, the court shall c o n f i n e  its con-

11 s i d e r a t i o n  to 1 or both of the following:

12 (a) A  r e v i e w  of the record p r e p a r e d  p u r s u a n t  to s e c t i o n

13 6 2 5 f (3) to d e t e r m i n e  whe t h e r  the h e a r i n g  o f ficer p r o p e r l y  d e t e r -

14 m i n e d  the issues e n u m e r a t e d  in s e c t i o n  6 2 5 f-f-2 ) 625F.

15 (b) A  d e t e r m i n a t i o n  of w h ether to order the i s s u a n c e  of a

16 r e s t r i c t e d  l i c e n s e  as p r o v i d e d  in s e c t i o n  323c.

17 (5) T h i s  se c t i o n  shall not a p p l y  to a denial, r e vocation,

18 s u s p e n s i o n ,  or r e s t r i c t i o n  imposed p u r s u a n t  to a court order

19 i s s u e d  as pa r t  of the s e n t e n c e  for -erf— a c o n v i c t i o n  o f -a v i o la

20 t i o n o f- U N D E R  s e c t i o n  625, S E C T I O N  625B, F O R M E R  S E C T I O N  625(1)

21 O R  (2), or F O R M E R  S E C T I O N  625b, or a local o r d i n a n c e  s u b s t a n -

22 t i a l l y  c o r r e s p o n d i n g  to s e ction 625(1), (2), OR (3), F O R M E R

23 S E C T I O N  625(1) or (2), or F O R M E R  S E C T I O N  625b.

24 (6) IN R E V I E W I N G  A  D E T E R M I N A T I O N  R E S U L T I N G  IN A  D E N I A L  O R

25 R E V O C A T I O N  U N D E R  S E C T I O N  3 0 3 ( 1 )(D) OR (E) O R  3 0 3 ( 2 ) (C), (D), O R

26 (E), T H E  C O U R T  SH A L L  C O N F I N E  ITS C O N S I D E R A T I O N  TO A  R E V I E W  O F  T H E

27 R E C O R D  P R E P A R E D  P U R S U A N T  TO S E C T I O N  322 OR  T H E  D R I V I N G  R E C O R D

1 5
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1 C R E A T E D  U N D E R  S E C T I O N  204A. T H E  C O U R T  SH A L L  SET A S I D E  T H E

2 D E T E R M I N A T I O N  O F  T H E  S E C R E T A R Y  OF S T A T E  O N L Y  IF S U B S T A N T I A L

3 R I G H T S  O F  T H E  P E T I T I O N E R  H A V E  BE E N  P R E J U D I C E D  B E C A U S E  T H E  D E T E R -

4 M I N A T I O N  IS A N Y  OF  THE FOLLOWING:

5 (A) IN V I O L A T I O N  OF THE C O N S T I T U T I O N  O F  T H E  U N I T E D  STATES,

6 O F  T H E  S T A T E  C O N S T I T U T I O N  OF 1963, O R  OF A  STATUTE.

7 (B) IN E X C E S S  OF T H E  S T A T U T O R Y  A U T H O R I T Y  O R  J U R I S D I C T I O N  O F

8 T H E  S E C R E T A R Y  O F  STATE.

9 (C) M A D E  U P O N  U N L A W F U L  P R O C E D U R E  R E S U L T I N G  IN M A T E R I A L  P R E J -

10 U D I C E  T O  T H E  PET I T I O N E R .

11 (D) N O T  S U P P O R T E D  BY C O M P ETENT, M A T E RIAL, A N D  S U B S T A N T I A L

12 E V I D E N C E  O N  T H E  W H O L E  RECORD.

13 (E) A R B I T R A R Y ,  C APRICIOUS, O R  C L E A R L Y  AN  A B U S E  O R  U N W A R -

14 R A N T E D  E X E R C I S E  O F  DISCRETION.

15 (F) A F F E C T E D  BY O T H E R  S U B S T A N T I A L  A N D  M A T E R I A L  E R R O R  O F  LAW.

16 (7) - (6 ) T h i s  s e ction shall not a p p l y  to a denial, r e v o c a -

17 tion, s u s p e n s i o n ,  or r e s t r i c t i o n  i m posed p u r s u a n t  to the f i n a n -

18 cial r e s p o n s i b i l i t y  act c o n t a i n e d  in ch a p t e r  V.

19 Sec. 323a. (1) A  p e r s o n  wh o  is a g g r i e v e d  by a final d e t e r -

20 m i n a t i o n  of the s e c r e t a r y  of state s u s p e n d i n g  or r e v o k i n g  the

21 o p e r a t o r ' s  or c h a u f f e u r ' s  li c e n s e  of the p e r s o n  may, W I T H I N  63

22 D A Y S  A F T E R  T H E  D E T E R M I N A T I O N ,  p e t i t i o n  the cir c u i t  court for the

23 c o u n t y  in w h i c h  was e n t e re d the c o n v i c t i o n  or ci v i l  i n f r a c t i o n

24 d e t e r m i n a t i o n  r e s u l t i n g  in the l i cense b eing s u s p e n d e d  or r e v o k e d

25 W A S  E N T E R E D ,  or the c i rcuit court for the c o u n t y  of r e s i d e n c e  of

26 the p e r s o n  if the license was s u s p e n d e d  or r e v o k e d  as p r o v i d e d  in

27 s e c t i o n  318, or for the a c c u m u l a t i o n  of 12 or m o r e  p o i n t s  as

16
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1 p r o v i d e d  in s e c t i o n s  320 and 320a, for an order s t a y i n g  the

2 r e v o c a t i o n  or s u s p e n s i o n  of the license. T h e E X C E P T  A S  P R O -

3 V I D E D  IN S U B S E C T I O N  (2), T H E  court m a y  enter an ex p a r t e  order

4 s t a y i n g  the s u s p e n s i o n  or r e v o c a t i o n  subject to terms and c o n d i -

5 ti o n s  p r e s c r i b e d  by the court until the d e t e r m i n a t i o n  of an

6 a p p e a l  to the s e c r e t a r y  of state or of an a p p e a l  or a r e v i e w  by

7 the c i r c u i t  court, or for a lesser time w h i c h  the court c o n s i d e r s

8 p r o p e r ,  ex c e p t  that the court shall not enter an ex p a r t e  o rder

9 s t a y i n g  the s u s p e n s i o n  or r e v o c a t i o n  of a p e r s o n  w h o  d r i v e s  a

10 truck or truck tractor, i n c l uding a trailer, w h i c h  h a u l s  h a z a r d -

11 ous material..

12 (2) T H E  C O U R T  SHALL N O T  E N T E R  AN  EX P A R T E  O R D E R  S T A Y I N G  T H E

13 S U S P E N S I O N ,  DENIAL, OR  R E V O C A T I O N  IF T H E  O R D E R  IS B A S E D  U P O N  A

14 C L A I M  O F  U N D U E  HARDSHIP.

15 (3) (2) This s e c t i o n  shall not a p p l y  to a s u s p e n s i o n  for a

16 v i o l a t i o n  of the fin a n c i a l  r e s p o n s i b i l i t y  act c o n t a i n e d  in c h a p -

17 ter V.

18 Sec. 323c. (1) A  p e r s o n  d e n i e d  a lic e n s e  to o p e r a t e  a m o t o r

19 v e h i c l e  or w h o s e  license for that p u r p o s e  has b e e n - s u s p e n d e d  by

20 the s e c r e t a r y  of state under s e c t i o n  625f has a right to a r e v i e w

21 of the m a t t e r  in c i rcuit court as p r o v i d e d  in s e c t i o n s  323 and

22 323a. E x c e p t  as p r o v i d e d  in this section, the court m a y  order

23 the s e c r e t a r y  of state to issue to the p e r s o n  a r e s t r i c t e d

24 l i c e n s e  p e r m i t t i n g  the p e r s o n  to d rive on l y  to and fr o m  the

25 p e r s o n ' s  r e s i d e n c e  and work location; in the co u r s e  of the

26 p e r s o n ' s  e m p l o y m e n t  or o c cupation; to an d  fr o m  an a l c o h o l  or dr u g

27 e d u c a t i o n  p r o g r a m  or t r e atment p r o g r a m  as o r d e r e d  by a court; T O
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12

13

14

15
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24

25

26

27

A N D  F R O M  TH E  P E R S O N ' S  R E S I D E N C E  A N D  TH E  C O U R T  P R O B A T I O N  

D E P A R T M E N T ,  O R  A  C O U R T - O R D E R E D  C O M M U N I T Y  S E R V I C E  PROGRAM, O R  

BOTH; to a n d  f r o m  the p e r s o n ' s  res i d e n c e  and an e d u c a t i o n a l  

i n s t i t u t i o n  at w h i c h  the p e r s o n  is e n r o l l e d  as a student; or p u r ­

su a n t  to a c o m b i n a t i o n  of these restrictions. The co u r t  shall 

not o r d e r  t h e . s e c r e t a r y  of state to issue a r e s t r i c t e d  

c h a u f f e u r ' s  l i c e n s e  w h i c h  w o u l d  p ermit a -person to o p e r a t e  a 

truck or truck tractor, i n c l u d i n g  a trailer, w h i c h  h a u l s  h a z a r d ­

ous m a t e r i a l .  Th e  court shall not order the s e c r e t a r y  of st a t e  

to is s u e  a r e s t r i c t e d  l i c e n s e  u nless the p e r s o n  s t a t e s  un d e r  o a t h  

a n d  the co u r t  finds that the p e r s o n  is u n a b l e  to take p u b l i c  

t r a n s p o r t a t i o n  to and f r o m  his or her work location, p l a c e  of 

a l c o h o l  or dr u g  e d u c a t i o n  or treatment, or e d u c a t i o n a l  i n s t i t u ­

tion, a n d  do e s  not have a f amily m e m b e r  or other a b l e  to p r o v i d e  

t r a n s p o r t a t i o n .  The court order and li c e n s e  shall i n d i c a t e  the 

p e r s o n ' s  wo r k  l o c a t i o n  and the a p p r o v e d  route or r outes a n d  p e r ­

m i t t e d  times of travel. For p u r p o s e s  of this section, "work 

l o c a t i o n "  includes, as appl i c a b l e ,  either or b o t h  of the 

f o l l o w i n g :

(a) T h e  s p e c i f i c  p l a c e  or pl a c e s  of e mployment.

(b) T h e  t e r r i t o r y  or t e r r i t o r i e s  r e g u l a r l y  v i s i t e d  by the 

p e r s o n  in p u r s u a n c e  of the p e r s o n ' s  occupation.

(2) If the p e r s o n ' s  lic e n s e  has been s u s p e n d e d  p u r s u a n t  to 

s e c t i o n  625f w i t h i n  the i m m e d i a t e l y  p r e c e d i n g  7- y e a r  per i o d ,  a 

r e s t r i c t e d  l i c e n s e  shall not be issued.

(3) N o t w i t h s t a n d i n g  any other p r o v i s i o n  of this section, the 

c o u r t  sh a l l  not issue a r e s t r i c t e d  l i cense to a p e r s o n  w h o  has

00990'91 *



1 a c c u m u l a t e d  over 24 points, as p r o v i d e d  in s e c t i o n  320a, w i t h i n

2 the 2 - year p e r i o d  p r e c e d i n g  the date of the s u s p e n s i o n  of his or

3 her license.

4 Sec. 625i. (1) The d e p a r t m e n t  of state p o l i c e  shall p r e p a r e

5 an a n n u a l  r e port w h i c h  shall be d e s i g n a t e d  the M i c h i g a n  a n n u a l

6 d r u n k  d r i v i n g  audit. T H E •S E C R E T A R Y  O F  STATE, C I R C U I T  COURT, DI S -

7 T R I C T  COURT, P R O B A T E  COURT, A N D  LO C A L  U N I T S  O F  G O V E R N M E N T  IN T H I S

8 S T A T E  S H A L L  C O O P E R A T E  W I T H  TH E  D E P A R T M E N T  O F  S T A T E  P O L I C E  T O  PR O -

9 V I D E  I N F O R M A T I O N  N E C E S S A R Y  FOR TH E  P R E P A R A T I O N  OF  T E E  REPORT. A  ,

10 C O P Y  O F  T H E  R E P O R T  P R E P A R E D  U N D E R  THIS S U B S E C T I O N  S H A L L  BE SUB-

11 M I T T E D  T O  T H E  GOVERNOR, TH E  S E C R E T A R Y  O F  T H E  SENATE, T H E  C L E R K  O F

12 T H E  H O U S E  O F  R E P R E S E N T A T I V E S ,  A N D  T H E  S E C R E T A R Y  O F  S T A T E  O N

13 J U N E  1 O F  E A C H  YEAR. The report shall c o n t a i n  for each c o u n t y  in

14 the s t a t e  all of the f o l l o w i n g  i n f o r m a t i o n  a p p l i c a b l e  to the

15 i m m e d i a t e l y  p r e c e d i n g  c a l endar year:

16 (a) The number of al c o h o l  related mo t o r  v e h i c l e  a c c i d e n t s

17 r e s u l t i n g  in b o d i l y  injury, i n c l uding a b r e a k d o w n  of the n umber

18 of t h o s e  i n j u r i e s  o c c u r r i n g  per c apita of p o p u l a t i o n  and per road

19 m i l e  in the county.

20 (b) The n umber of a l c o h o l  rel a t e d  mo t o r  v e h i c l e  a c c i d e n t s

21 r e s u l t i n g  in death, inc l u d i n g  the b r e a k d o w n  d e s c r i b e d  in s u b d i v i -

22 s i o n  ( a ) .

23 (c) The n umber of a l c o h o l  r e lated mo t o r  v e h i c l e  a c c i d e n t s ,

24 ot h e r  than those -de sc ri b e d E N U M E R A T E D  in s u b d i v i s i o n s  (a) a n d

25 (b), i n c l u d i n g  the b r e a k d o w n  d e s c r i b e d  in s u b d i v i s i o n  (a).

26 (d) The number of arr e s t s  m a d e  for -a -v i olerbi o n - V I O L A T I O N S

27 of s e c t i o n  6 2 5 ( 1 ) o r ( 2) , 625(1) (A) O R  (B) or -e t- local

19
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1 o r d i n a n ce O R D I N A N C E S  s u b s t a n t i a l l y  c o r r e s p o n d i n g  to s e c t i o n

2 -625(1)- or (2) 625 ( 1 ) (A) OR (B).

3 (e) Th e  n umber of a r r e s t s  m a d e  for a v i o l a t i o n V I O L A T I O N S

4 of s e c t i o n  6 2 5b 625(3) or -a— local o r d i n a n ce O R D I N A N C E S  sub-

5 s t a n t i a l l y  c o r r e s p o n d i n g  to se c t i o n  625b 625(3).

6 (F) T H E  N U M B E R  OF A R R E S T S  M A D E  FO R  V I O L A T I O N S  OF

7 S E C T I O N  625(4) O R  (5).

8 (G) (f ) The number of o p e r a t o r ' s  or c h a u f f e u r ' s  l i c e n s e s

9 s u s p e n d e d  p u r s u a n t  to s e c t i o n  625f. 

. T H E  S E C R E T A R Y  OF

24 S T A T E  S H A L L  C O M P I L E  A R E P O R T  OF D I S P O S I T I O N S  OF C H A R G E S  F O R  V I O -

25 L A T I O N S  O F  S E C T I O N  625(1), (3), (4), O R  (5), OR  L O C A L  O R D I N A N C E S

26 S U B S T A N T I A L L Y  C O R R E S P O N D I N G  TO S E C T I O N  625(1) O R  (3) BY E A C H

27 J U D G E  F O R  I N C L U S I O N  IN T H E  A N N U A L  REPORT. T H E  R E P O R T  C O M P I L E D  BY

20
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1 T H E  S E C R E T A R Y  OF STATE S HALL I N CLUDE I N F O R M A T I O N  R E G A R D I N G  A L L  ,OF

2 T H E  FOL L O W I N G :

3 (A) T H E  N U M B E R  OF D I S M I S S A L S  GRANTED.

4 (B) T H E  N U M B E R  OF C O N V I C T I O N S  ENTERED.

5 (C) T H E  N U M B E R  OF A C Q U I T T A L S  ENTERED.

6 (D) T H E  N U M B E R  O F  L I C E N S E S  SUSPENDED, REVOKED, OR

7 R E S T R I C T E D .

8 (E) T H E  A V E R A G E  L E N G T H  OF I M P R I S O N M E N T  IMPOSED.

9 (F) T H E  A V E R A G E  L E N G T H  OF C O M M U N I T Y  S E R V I C E  I M P O S E D  IN L I E U

10 O F  I M P R I S O N M E N T .

11 (G) T H E  A V E R A G E  F I N E  IMPOSED.

12 (3) 

T H E  S E C R E T A R Y  OF STATE SHALL E N T E R  INTO A  C O N T R A C T  W I T H

16 T H E  U N I V E R S I T Y  OF M I C H I G A N  T R A N S P O R T A T I O N  R E S E A R C H  INSTITUTE, IN

17 W H I C H  T H E  U N I V E R S I T Y  OF M I C H I G A N  T R A N S P O R T A T I O N  R E S E A R C H  I NSTI-

18 T U T E  S H A L L  E V A L U A T E  T H E  E F F E C T  A N D  IMPACT OF TH E  1991 L E G I S L A T I O N

19 A D D R E S S I N G  D R U N K  A N D  I M P A I R E D  D R I V I N G  IN THIS ST A T E  A N D  R E P O R T

20 ITS F I N D I N G S  TO TH E  G O V E R N O R  A N D  THE L E G I S L A T U R E  NO T  L A T E R  T H A N

21 O C T O B E R  1, 1994.

22 Sec. 727. W h e n ■ IF a p e r s o n  is a r r e s t e d  w i t h o u t  a w a r r a n t

23 in an y  of the fol l o w i n g  cases, the a r r e s t e d  p e r s o n  shall, w i t h o u t

24 u n r e a s o n a b l e  delay, be taken be f o r e  -a— THE  m a g i s t r a t e  w h o  is

25 n e a r e s t  or m o s t  a c c e s s i b l e  w i t h i n  the judicial d i s t r i c t  as pr o -

26 v i d e d  in s e c t i o n  13 of chapter IV of the code of c r i m i n a l

27 p r o c e d u r e ,  Act No. 175 of the Pu b l i c  A c t s  of 1927, b eing s e c t i o n

21
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1 7 6 4 . 1 3  of the M i c h i g a n  C o m p i l e d  Laws, or, if a minor, fe-a k e n-

2 b e f o r e  the p r o b a t e  court w i t h i n  the c o u n t y  in w h i c h  the o f f e n s e

3 c h a r g e d  is a l l e g e d  to have be e n  committed:

4 (A) (1) W h e n IF the p e r s o n  is a r r e s t e d  u p o n  a c h a r g e  of

5 n e g l i g e n t  homicide.

6 (B) —f2 y -W h e n IF the p e r s o n  is a r r e s t e d  u nder s e c t i o n  -62 5

7 625(1), (3), (4), O R  (5), or an o r d i n a n c e  s u b s t a n t i a l l y  c o r r e -

8 s p o n d i n g  to ■that se c t i o n  625(1) O R  (3).

9 (C) -(-3 )-  W h e n IF a p e r s o n  is a r r e s t e d  under' s e c t i o n  626 or

10 an o r d i n a n c e  s u b s t a n t i a l l y  c o r r e s p o n d i n g  to that section. If

11 un d e r  the e x i s t i n g  c i r c u m s t a n c e s  it does not a p p e a r  that r e l e a s -

12 ing the p e r s o n  p e n d i n g  the iss u a n c e  of a w a r r a n t  will c o n s t i t u t e

13 a p u b l i c  me n a c e ,  the a r r e s t i n g  off i c e r  ma y  p r o c e e d  in s u e h

14 ca s e s- as p r o v i d e d  by s e c t i o n  728.

15 (D) -(-4)- W h e n IF a p e r s o n  a r r e s t e d  does not h a v e  in his or

16 her i m m e d i a t e  p o s s e s s i o n  a v a l i d  o p e r a t o r ' s  or c h a u f f e u r ' s

17 l i c e n s e  or the receipt d e s c r i b e d  in s e c t i o n  311a. If the a r r e s t -

18 ing o f f i c e r  o t h e r w i s e  s a t i s f a c t o r i l y  d e t e r m i n e s  the i d e n t i t y  of

19 the p e r s o n  and the p r a c t i c a b i l i t y  of s u b s e q u e n t  a p p r e h e n s i o n  in

20 the ev e n t  of the p e r s o n ' s  f a ilure to v o l u n t a r i l y  a p p e a r  b e f o r e  a

21 d e s i g n a t e d  m a g i s t r a t e  or p r o b a t e  court as directed, the o f f i c e r

22 m a y  r e l e a s e  the p e r s o n  from c u s t o d y  wi t h  i n s t r u c t i o n s  to ap p e a r

23 in court, g i v e n  in the form of a c i t a t i o n  as p r e s c r i b e d  by

24 s e c t i o n  728.

25 Sec. 732. (1) Each m u n i c i p a l  judge and each c lerk of a

26 c o u r t  of re c o r d  shall keep a full record of ev e r y  case in w h i c h  a

27 p e r s o n  is c h a r g e d  with or cited for a v i o l a t i o n  of this act or of

22
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1 a law c o r r e s p o n d i n g  to this act reg u l a t i n g  the o p e r a t i o n  of

2 v e h i c l e s  on highways.

3 (2) W i t h i n  14 days after the c o n v i c t i o n  or f o r f e i t u r e  of

4 ba i l  of a person, or entry of a civil i n f r a c t i o n  d e t e r m i n a t i o n ,

5 d e f a u l t  judgment, or p r o b a t e  court order of d i s p o s i t i o n  for a

6 c h i l d  f o u n d  to be wi t h i n  the p r o v i s i o n s  of chapter X I I A  of Act

7 No. 288 of the P u b l i c  Ac t s  of 1939, being se c t i o n s  712A.1 to

8 7 1 2 A . 2 8  of the M i c h i g a n  C o m p i l e d  Laws, upon a c h a r g e  of, or

9 c i t a t i o n  for, v i o l a t i n g  this act or a local o r d i n a n c e  c o r r e s p o n d -

10 ing to this act r e g u l a t i n g  the o p e r a t i o n  of v e h i c l e s  on h i g h w a y s ,

11 AND, F O R  E A C H  C A S E  C H A R G I N G  A  V I O L A T I O N  O F  S E C T I O N  625(1), (3),

12 (4), O R  (5), O R  A  L O C A L  O R D I N A N C E  S U B S T A N T I A L L Y  C O R R E S P O N D I N G  TO

13 S E C T I O N  625(1) O R  (3) IN W H I C H  TH E  C H A R G E  IS D I S M I S S E D  OR  TH E

14 D E F E N D A N T  IS ACQUIT T E D ,  except as p r o v i d e d  in s u b s e c t i o n  (12)

15 (15), the m u n i c i p a l  judge or clerk of the court of re c o r d  shall

16 p r e p a r e  and i m m e d i a t e l y  forward to the s e c r e t a r y  of st a t e  an

17 a b s t r a c t  of the record of the court for the case. The a b s t r a c t

18 shall be c e r t i f i e d  by signature, stamp, or f a c s i m i l e  s i g n a t u r e  by

19 the p e r s o n  r e q u i r e d  to p r e p a r e  the a b s t r a c t  to be true and

20 correct. If a city or v i l l a g e  department, bureau, or p e r s o n  is

21 a u t h o r i z e d  to ac c e p t  a p a y m e n t  of m o n e y  as a s e t t l e m e n t  for a

22 v i o l a t i o n  o f 'a local o r d i n a n c e  c o r r e s p o n d i n g  to this act, the

23 ci t y  or v i l l a g e  d e partment, bureau, or p e r s o n  shall send a full

24 report of ea c h  case in w h i c h  a p e r s o n  pays any a mount of m o n e y  to

25 the ci t y  or v i l l a g e  department, bureau, or p e r s o n  to the se c r e -

26 ta r y  of state upon a form p r e s c r i b e d  by the s e c r e t a r y  of state.

23
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1 (3) The a b s t r a c t  or report r e q u i r e d  under this s e c t i o n  shall

2 be m a d e  u p o n  a f o r m  f u r n i s h e d  by the s e c r e t a r y  of st a t e  and shall

3 i n c l u d e  the name, address, and d a t e  of b i r t h  of the p e r s o n

4 c h a r g e d  or cited; the number of the p e r s o n ' s  o p e r a t o r ' s  or

5 c h a u f f e u r ' s  license, if any; the date and n a t u r e  of the v i o l a -

6 tion; the type of v e h i c l e  d r i v e n  at the time of the v i o l a t i o n  a n d

7 if the v e h i c l e  is a c o m m e r c i a l  mo t o r  vehicle, that v e h i c l e ' s

8 g r o u p  d e s i g n a t i o n  and i n d o r s e m e n t  c l a s s i f i c a t i o n ;  the d a t e  of the

9 c o n v i c t i o n ,  finding, forfeiture, judgment, or d e t e r m i n a t i o n ;

10 w h e t h e r  bail was forfeited; any lic e n s e  revocation, r e s t r i c t i o n ,

11 s u s p e n s i o n ,  or den i a l  o r d e r e d  by the court p u r s u a n t  to this act;

12 a n d  ot h e r  i n f o r m a t i o n  c o n s i d e r e d  n e c e s s a r y  to the s e c r e t a r y  of

13 state.

14 (4) Th e  c lerk of .the court al s o  shall f o r w a r d  an a b s t r a c t  of

15 the r e c o r d  of the court to the s e c r e t a r y  of state u p o n  the con-

16 v i c t i o n  of a p e r s o n  or en t r y  of a p r o b a t e  court order of d i s p o s i -

17 tion for a c h i l d  found to be w i t h i n  the p r o v i s i o n s  of c h a p t e r

18 X I I A  of A c t  No. 288 of the P u b l i c  Acts of 1939, b e i n g  s e c t i o n s

19 712A.1 to 7 1 2 A . 2 8  of the M i c h i g a n  C o m p i l e d  Laws, i n v o l v i n g  a v i o -

20 l a t i o n  of s e c t i o n  324, 413, 414, or 479a of the M i c h i g a n  pe n a l

21 code, Ac t  No. 328 of the P u b l i c  Acts of 1931, b e i n g  s e c t i o n s

22 750.324, 750.413, 750.414, and 75 0 . 4 7 9 a  of the M i c h i g a n  C o m p i l e d

23 Laws; a v i o l a t i o n  of s e c t i o n  1 of Act No. 214 of the P u b l i c  A c t s

24 of 1931, b e i n g  s e c t i o n  752.191 of the M i c h i g a n  C o m p i l e d  Laws; or

25 an a t t e m p t  to c o m m i t  any of these offenses.

26 (5) As u s e d  in s u b s e c t i o n s  (6) to (8), "felony in w h i c h  a

27 m o t o r  v e h i c l e  was used" m e a n s  a felony du r i n g  the c o m m i s s i o n  of

24
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1 w h i c h  the p e r s o n  o p e r a t e d  a mo t o r  v e h i c l e  and w h i l e  o p e r a t i n g  the

2 v e h i c l e  p r e s e n t e d  real or p o t e n t i a l  h a r m  to p e r s o n s  or p r o p e r t y

3 a n d  1 or m o r e  of the f o l l o w i n g  c i r c u m s t a n c e s  existed:

4 (a) T h e  v e h i c l e  was used as an ins t r u m e n t  of the felony.

5 (b) Th e  v e h i c l e  was us e d  to tra n s p o r t  a v i c t i m  of the

6 felony.

7 (c) The v e h i c l e  was used to flee the s cene of the felony.

8 (d) Th e  v e h i c l e  was n e c e s s a r y  for the c o m m i s s i o n  of the

9 felony.

10 (6) If a p e r s o n  is c h a r g e d  wi t h  a fe l o n y  in w h i c h  a m o t o r

11 v e h i c l e  wa s  used, other than a f elony s p e c i f i e d  in s u b s e c t i o n

12 (4), or s e c t i o n  3 1 9 ( 1 ) (a) to (f) the p r o s e c u t i n g  a t t o r n e y  shall

13 i n c l u d e  the f o l l o w i n g  s t a t e m e n t  on the c o m p l a i n t  and i n f o r m a t i o n

14 f i l e d  in d i s t r i c t  or c i r c u i t  court:

15 "You are c h a r g e d  w i t h  the c o m m i s s i o n  of a fe l o n y  in w h i c h  a

16 m o t o r  v e h i c l e  was used. If you are c o n v i c t e d  and the judge finds

17 that the c o n v i c t i o n  is for a felony in w h i c h  a m o t o r  v e h i c l e  was

18 used, as d e f i n e d  in s e c t i o n  319 of the M i c h i g a n  v e h i c l e  code, A c t

19 No. 300 of the P u b l i c  Ac t s  of 1949, b eing s e c t i o n  25 7.319 of the

20 M i c h i g a n  C o m p i l e d  Laws, your dr i v e r ' s  license shall be s u s p e n d e d

21 by the s e c r e t a r y  of state."

22 (7) If a c h i l d  is a c c u s e d  of an act the na t u r e  of w h i c h  co n -

23 s t i t u t e s  a fe l o n y  in w h i c h  a motor ve h i c l e  was used, other th a n  a

24 f e l o n y  s p e c i f i e d  in s u b s e c t i o n  (4) or s e c t i o n  3 1 9 ( 1 ) (a) to (f),

25 the p r o s e c u t i n g  a t t o r n e y  or juvenile court shall in c l u d e  on the

26 p e t i t i o n  filed in the p r o b a t e  court:

25
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1

2

3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

"You are a c c u s e d  of an act the n a t u r e  of w h i c h  c o n s t i t u t e s  a 

f e l o n y  in w h i c h  a m otor v e h i c l e  was used. If the a c c u s a t i o n  is 

f o u n d  to be true a n d  the judge or re f e r e e  finds that the n a t u r e  

of the act c o n s t i t u t e s  a f elony in w h i c h  a m o t o r  v e h i c l e  was 

used, as d e f i n e d  in se c t i o n  319 of the M i c h i g a n  v e h i c l e  code, Ac t  

No. 300 of the P u b l i c  A c t s  of 1949, being s e c t i o n  2 5 7.319 of the 

M i c h i g a n  C o m p i l e d  Laws, your d r i v e r ' s  lic e n s e  shall be s u s p e n d e d  

by the s e c r e t a r y  of state."

(8) If the judge or j u v e n i l e  c ourt r e feree d e t e r m i n e s  as 

p a r t  of the s e n t e n c e  or d i s p o s i t i o n  that the f e l o n y  for w h i c h  the 

d e f e n d a n t  w a s  c o n v i c t e d  or a d j u d i c a t e d  and w i t h  r e s p e c t  to w h i c h  

n o t i c e  wa s  g i v e n  p u r s u a n t  to s u b s e c t i o n  (6) or (7) is a f e l o n y  in 

w h i c h  a m o t o r  v e h i c l e  was used, the clerk of the co u r t  s h a l l  f o r ­

w a r d  a n  a b s t r a c t  of the court record of that c o n v i c t i o n  or a d j u ­

d i c a t i o n  to the s e c r e t a r y  of state.

(9) As  u s e d  in s u b s e c t i o n s  (10) and (11), "F e l o n y  in w h i c h  a 

c o m m e r c i a l  m o t o r  v e h i c l e  was used" m e a n s  a fe l o n y  d u r i n g  the c o m ­

m i s s i o n  of w h i c h  the p e r s o n  o p e r a t e d  a c o m m e r c i a l  m o t o r  v e h i c l e  

a n d  w h i l e  o p e r a t i n g  the v e h i c l e  1 or m o r e  of the f o l l o w i n g  c i r ­

c u m s t a n c e s  existed:

(a) T h e  v e h i c l e  was used as an i n s t r u m e n t  of the felony.

(b) T h e  v e h i c l e  was u s e d  to tra n s p o r t  a v i c t i m  of the 

felony.

(c) T h e  v e h i c l e  was u s e d  to flee the scene of the felony.

(d) T h e  v e h i c l e  was n e c e s s a r y  for the c o m m i s s i o n  of the 

felony.
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1 (10) If a p e r s o n  is c h a r g e d  wi t h  a f elony in w h i c h  a

2 c o m m e r c i a l  m o t o r  v e h i c l e  was used and for w h i c h  a v e h i c l e  g r o u p

3 d e s i g n a t i o n  on a li c e n s e  is s u bject to s u s p e n s i o n  under s e c t i o n

4 3 1 9 b ( 1 ) ( c ) ( i i i ) , (d), or (e)(iii) or ( v ), the p r o s e c u t i n g  a t t o r -

5 ne y  sh a l l  i n c l u d e  the f o l l o w i n g  s t a t e m e n t  on the c o m p l a i n t  and

6 i n f o r m a t i o n  f iled in d i s t r i c t  or c i rcuit court:

7 "You are c h a r g e d  wi t h  the c o m m i s s i o n  of a fel o n y  in w h i c h  a

8 c o m m e r c i a l  m o t o r  v e h i c l e  was used. If you are c o n v i c t e d  an d  the

9 ju d g e  finds that the c o n v i c t i o n  is for a fe l o n y  in w h i c h  a com-

10 m e r c i a l  m o t o r  v e h i c l e  was used, as d e f i n e d  in s e c t i o n  319b of the

11 M i c h i g a n  v e h i c l e  code, Act No. 300 of the P u b l i c  Ac t s  of 1949,

12 b e i n g  s e c t i o n  257 . 3 1 9 b  of the M i c h i g a n  C o m p i l e d  Laws, all v e h i c l e

13 g r o u p  d e s i g n a t i o n s  on your d r i v e r ' s  l i cense shall be s u s p e n d e d  by

14 the s e c r e t a r y  of state."

15 (11) If the judge d e t e r m i n e s  as part of the s e n t e n c e  that

16 the f e l o n y  for w h i c h  the d e f e n d a n t  w a s - c o n v i c t e d  and w i t h  res p e c t

17 to w h i c h  n o t i c e  was gi v e n  p u r s u a n t  to s u b s e c t i o n  (10) is a f e l o n y

18 in w h i c h  a c o m m e r c i a l  mo t o r  v e h i c l e  was used, the clerk of the

19 c o u r t  shall f o r w a r d  an a b s t r a c t  of the court r ecord of that co n -

20 v i c t i o n  to the s e c r e t a r y  of state.

21 (12) E v e r y  p e r s o n  r e q uired to f o rward a b s t r a c t s  to the sec-

22 r e t a r y  of state under this se c t i o n  shall c e r t i f y  for the p e r i o d

23 f r o m  J a n u a r y  1 t h rough June 30 and for the p e r i o d  from J u l y  1

24 t h r o u g h  D e c e m b e r  31 that all a b s t r a c t s  req u i r e d  to be f o r w a r d e d

25 d u r i n g  the p e r i o d  have been forwarded. The c e r t i f i c a t i o n  shall

26 be f i l e d  w i t h  the s e c r e t a r y  of state not later than 28 days af t e r

27 the end of the p e r i o d  c o v e r e d  by the c e r t i f i c a t i o n .  The

27
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1 c e r t i f i c a t i o n  shall be m a d e  up o n  a f o r m  f u r n i s h e d  by the

2 s e c r e t a r y  of st a t e  and shall include all of the following:

3 (a) T h e  name and title of the p e r s o n  r e q u i r e d  to f o r w a r d

4 a b s t r a c t s .

5 (b) T h e  co u r t  for w h i c h  the c e r t i f i c a t i o n  is filed.

6 (c) Th e  time p e r i o d  c o v e r e d  by the c e r t i f i c a t i o n .

7 (d) The f o l l o w i n g  statement:

8 "I c e r t i f y  that all a b s t r a c t s  r e q u i r e d  by s e c t i o n  732 of the

9 M i c h i g a n  v e h i c l e  code, M C L  257.732; M S A  9.2432, for the p e r i o d

10   t h r o u g h  _____________  ha v e  b e e n  f o r w a r d e d  to the s e c r e -

11 ta r y  of s t a t e ."

12 (e) O t h e r  i n f o r m a t i o n  the s e c r e t a r y  of st a t e  c o n s i d e r s

13 n e c e s s a r y .

14 (f) T h e  s i g n a t u r e  of the p e r s o n  r e q u i r e d  to f o r w a r d

15 a b s t r a c t s .

16 (1,3) T h e  failure, refusal, or neg l e c t  of a p e r s o n  to c o m p l y

17 w i t h  this s e c t i o n  shall c o n s t i t u t e  m i s c o n d u c t  in o f f i c e  a n d  sh a l l

18 be g r o u n d s  for removal f r o m  office.

19 (14) E x c e p t  as p r o v i d e d  in s u b s e c t i o n  (12) (15), the sec-

20 r e t a r y  of s t a t e  shall k e e p  all a b s t r a c t s  r e c e i v e d  un d e r  this sec-

21 ti o n  at the s e c r e t a r y  of sta t e ' s  m a i n  of f i c e  and the a b s t r a c t s

22 sh a l l  be o p e n  for p u b l i c  i n s p e c t i o n  dur i n g  the o f f i c e ' s  usual

23 b u s i n e s s  hours. Each a b s t r a c t  shall be e n t e r e d  u p o n  the m a s t e r

24 d r i v i n g  r e c o r d  of the p e r s o n  to w h o m  it pertains.

25 (15) T h e  c o u r t  shall not submit, and the s e c r e t a r y  of s t a t e

26 s h a l l  d i s c a r d  an d  not enter on the ma s t e r  d r i v i n g  record, an

27 a b s t r a c t  for a c o nviction, civil i n f r a c t i o n  d e t e r m i n a t i o n ,  or

28
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1 p r o b a t e  co u r t  or d e r  of d i s p o s i t i o n  for any of the f o l l o w i n g

2 off e n s e s :

3 (a) The p a r k i n g  or s t a n d i n g  of a vehicle.

4 (b) A  n o n m o v i n g  v i o l a t i o n  w h i c h  is not the basis for the

5 s e c r e t a r y  of st a t e ' s  suspension, revocation, or d e n i a l  of an

6 o p e r a t o r ' s  or c h a u f f e u r ' s  license.

7 (c) A  v i o l a t i o n  of c h apter II w h i c h  is not the b asis for the

8 s e c r e t a r y  of s t a t e ' s  suspension, revocation, or d e n i a l  of an

9 o p e r a t o r ' s  or c h a u f f e u r ' s  license.

10 (d) A  ped e s t r i a n ,  p assenger, or b i c y c l e  violation.

11 (e) A  v i o l a t i o n  of sec t i o n  7 1 Oe.

12 (16) Th e  s e c r e t a r y  of state shall d i s c a r d  and not enter on

13 the m a s t e r  d r i v i n g  record an abs t r a c t  for a bo n d  f o r f e i t u r e  w h i c h

14 o c c u r r e d  o u t s i d e  this state. However, the s e c r e t a r y  of state

15 sh a l l  ret a i n  and enter on the m a s t e r  dri v i n g  r ecord an a b s t r a c t

16 of an o u t - o f - s t a t e  bond f o r f e i t u r e  for an o f f e n s e  w h i c h  o c c u r r e d

17 a f t e r  O c t o b e r  1, 1989 in c o n n e c t i o n  wi t h  the o p e r a t i o n  of a com-

18 m e r c i a l  m o t o r  vehicle.

19 (17) Th e  s e c r e t a r y  of state shall i n f o r m  the c o urts of this

20 s t a t e  of the n o n m o v i n g  v i o l a t i o n s  and v i o l a t i o n s  of c h a p t e r  II

21 w h i c h  a r e  u s e d  by the s e c r e t a r y  of state as the basis for the

22 s u s p e n s i o n ,  restriction, revocation, or de n i a l  of an o p e r a t o r ' s

23 or c h a u f f e u r ' s  license.

24 (18) If a conviction, civil i n f r a c t i o n  d e t e r m i n a t i o n ,  or

25 p r o b a t e  c ourt order of d i s p o s i t i o n  is r e v e r s e d  upon appeal, the

26 p e r s o n  w h o s e  c o nviction, d e t e r m i n a t i o n ,  or order of d i s p o s i t i o n

27 has b e e n  r e v e r s e d  m a y  serve on the s e c r e t a r y  of state a c e r t i f i e d
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c o p y  of the or d e r  of reversal, and the s e c r e t a r y  of st a t e  s hall 

e n t e r  the o r d e r  in the pro p e r  book or index in c o n n e c t i o n  w i t h  

the r e c o r d  of the conviction, civil i n f r a c t i o n  d e t e r m i n a t i o n ,  or 

p r o b a t e  co u r t  o rder of d i sposition.

(19) Th e  s e c r e t a r y  of state m a y  p e r m i t  a c i t y  or v i l l a g e  

d e p a r t m e n t ,  bureau, person, or court to m o d i f y  the r e q u i r e m e n t  as 

to the time an d  man n e r  of re p o r t i n g  a c o n v i ction, ci v i l  i n f r a c ­

t i o n  d e t e r m i n a t i o n ,  settlement, or p r o b a t e  c ourt or d e r  of d i s p o ­

s i t i o n  to the s e c r e t a r y  of state w h e n  the m o d i f i c a t i o n  will 

i n c r e a s e  the e c o n o m y  and e f f i c i e n c y  of c o l l e c t i n g  and u t i l i z i n g  

the records. If the p e r m i t t e d  a b s t r a c t  of court r e c o r d  r e p o r t i n g  

a c o n v i c t i o n ,  civil i n f r a c t i o n  d e t e r m i n a t i o n ,  s e t t l e m e n t ,  or p r o ­

b a t e  c o u r t  or d e r  of d i s p o s i t i o n  o r i g i n a t e s  as a p a r t  of the w r i t ­

ten n o t i c e  to appear, a u t h o r i z e d  in s e c t i o n  728(1) or 742(1), the 

f o r m  of the w r i t t e n  no t i c e  and report shall be as p r e s c r i b e d  by 

the s e c r e t a r y  of state.

S e c t i o n  2. This a m e n d a t o r y  act shall take e f f e c t  J a n u a r y  1,

1992.

S e c t i o n  3. This a m e n d a t o r y  act shall not take e f f e c t  u n l e s s  

all of the f o l l o w i n g  b ills of the 86th L e g i s l a t u r e  are e n a c t e d  

into law:

(a) S e n a t e  Bill No. ______  or Ho u s e  Bill No. 4828 (request

no. 00989'91 *).

(b) S e n a t e  Bill No. ______  or H o u s e  Bill No. ______  (request

no. 00991 '91 *).

(c) S e n a t e  Bill No. ______  or H o u s e  Bill No. ______  (request

no. 00992 ' 91 *).
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