
HOUSE BILL No. 4849
May 22, 1991, Introduced by Reps. Bandstra, Nye, Fitzgerald, London, 

Martin, Bouchard, Gubow, Yokich, Perry Bullard and Power and referred to 
the Committee on Judiciary.

A bill to amend sections 727 and 728 of Act No. 300 of the

Public Acts of 1949, entitled as amended

"Michigan vehicle code,"

section 727 as amended by Act No. 63 of the Public Acts of 1983 

and section 728 as amended by Act No. 346 of the Public Acts of 

1988, being sections 257.727 and 257.728 of the Michigan Compiled 

L a w s .

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 Section 1. Sections 727 and 728 of Act No. 300 of the

2 Public Acts of 1949, section 727 as amended by Act No. 63 of the

3 Public Acts of 1983 and section 728 as amended by Act No. 346 of

4 the Public Acts of 1988, being sections 257.727 and 257.728 of

5 the Michigan Compiled Laws, are amended to read as follows:

6 Sec. 727. When a person is arrested without a warrant in

7 any of the following cases, the arrested person shall, without
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u n r e a s o n a b l e  d e l a y ,  be t a k e n- b e f o r e A R R A I G N E D  B Y  a m a g i s t r a t e  

w h o  is n e a r e s t  or m o s t  a c c e s s i b l e  w i t h i n  the j u d i c i a l  d i s t r i c t  as 

p r o v i d e d  in s e c t i o n  13 of c h a p t e r  IV of the c o d e  of c r i m i n a l  p r o ­

c e d u r e ,  A c t  No. 175 of the P u b l i c  A c t s  of 1927, b e i n g  s e c t i o n  

7 6 4 . 1 3  of th e  M i c h i g a n  C o m p i l e d  Laws, or, if a m i n o r ,  t a k e n  

b e f o r e  t h e  p r o b a t e  c o u r t  w i t h i n  the c o u n t y  in w h i c h  t h e  o f f e n s e  

c h a r g e d  is a l l e g e d  to h a v e  b e e n  c o m m i t t e d :

(1) W h e n t h e T H E  p e r s o n  is a r r e s t e d  u p o n  a c h a r g e  o f  n e g ­

l i g e n t  h o m i c i d e .

(2) W h et*-■'the T H E  p e r s o n  is a r r e s t e d  u n d e r  s e c t i o n  625 or 

a n  o r d i n a n c e  s u b s t a n t i a l l y  c o r r e s p o n d i n g  to t h a t  s e c t i o n .

(3) W h e n -a - A  p e r s o n  is a r r e s t e d  u n d e r  s e c t i o n  626 or an 

o r d i n a n c e  s u b s t a n t i a l l y  c o r r e s p o n d i n g  to tha t  s e c t i o n .  If u n d e r  

t h e  e x i s t i n g  c i r c u m s t a n c e s  it d o e s  not a p p e a r  t h a t  r e l e a s i n g  t h e  

p e r s o n  p e n d i n g  t h e  i s s u a n c e  of a w a r r a n t  w i l l  c o n s t i t u t e  a p u b l i c  

m e n a c e ,  t h e  a r r e s t i n g  o f f i c e r  m a y  p r o c e e d  in s u c h  c a s e s  a s  p r o ­

v i d e d  b y  s e c t i o n  728.

(4) -W h e n—a— A  p e r s o n  a r r e s t e d  d o e s  not h a v e  in h i s  or h e r  

i m m e d i a t e  p o s s e s s i o n  a v a l i d  o p e r a t o r ' s  or c h a u f f e u r ' s  l i c e n s e  or 

th e  r e c e i p t  d e s c r i b e d  in s e c t i o n  311a. If the a r r e s t i n g  o f f i c e r  

o t h e r w i s e  s a t i s f a c t o r i l y  d e t e r m i n e s  the i d e n t i t y  of t h e  p e r s o n  

a n d  t h e  p r a c t i c a b i l i t y  of s u b s e q u e n t  a p p r e h e n s i o n  in t h e- e v e nt 

&€—  IF th e  p e r s o n 's f a i l u r e- P E R S O N  F A I L S  to v o l u n t a r i l y  a p p e a r  

b e f o r e  a d e s i g n a t e d  m a g i s t r a t e  or p r o b a t e  c o u r t  as d i r e c t e d ,  th e  

o f f i c e r  m a y  r e l e a s e  the p e r s o n  f r o m  c u s t o d y  w i t h  i n s t r u c t i o n s  to 

a p p e a r  in c o u r t ,  g i v e n  in the f o r m  of a c i t a t i o n  as p r e s c r i b e d  b y  

s e c t i o n  728.
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Sec. 728. (1) W h e n  a p e r s o n  is a r r e s t e d  w i t h o u t  a w a r r a n t  

for a v i o l a t i o n  of t h i s  a c t  p u n i s h a b l e  as a m i s d e m e a n o r ,  or an 

o r d i n a n c e  s u b s t a n t i a l l y  c o r r e s p o n d i n g  to a p r o v i s i o n  of t h i s  a c t  

a n d  p u n i s h a b l e  as a m i s d e m e a n o r ,  u n d e r  c o n d i t i o n s  n o t  r e f e r r e d  to 

in s e c t i o n s  617, 619, a n d  7 2 7 ( 1 ) ,  (2), a n d  (3), the a r r e s t i n g  

o f f i c e r  s h a l l  p r e p a r e ,  as s o o n  as p o s s i b l e  a n d  as c o m p l e t e l y  as 

p o s s i b l e ,  a n  o r i g i n a l  a n d  3 c o p i e s  of a w r i t t e n  c i t a t i o n  to 

a p p e a r  in c o u r t  c o n t a i n i n g  the n a m e  a n d  a d d r e s s  of th e  p e r s o n ,  

t h e  v i o l a t i o n  c h a r g e d ,  a n d  the t i m e  a n d  p l a c e  w h e n  a n d  w h e r e  t h e  

p e r s o n  s h a l l  a p p e a r  in c o u r t .  T h e  o f f i c e r  s h a l l  i n f o r m  th e  

o f f e n d e r  o f  th e  v i o l a t i o n  a n d  s h a l l  g i v e  th e  s e c o n d  c o p y  of t h e  

c i t a t i o n  to th e  a l l e g e d  o f f e n d e r .  If the a r r e s t e d  p e r s o n  

d e m a n d s ,  h e  or s h e  s h a l l  be t a k e n- b e f o -r^-- A R R A I G N E D  B Y  a m a g i s ­

t r a t e  or p r o b a t e  c o u r t  as p r o v i d e d  in s e c t i o n  727 in l i e u  of 

b e i n g  g i v e n  th e  c i t a t i o n .

(2) T h e  t i m e  s p e c i f i e d  in the c i t a t i o n  to a p p e a r  s h a l l  be 

w i t h i n  a r e a s o n a b l e  t i m e  a f t e r  the a r r e s t .

(3) T h e  p l a c e  s p e c i f i e d  in the c i t a t i o n  to a p p e a r  s h a l l  be 

b e f o r e  a m a g i s t r a t e  or p r o b a t e  c o u r t  w i t h i n  the c o u n t y  in w h i c h  

t h e  v i o l a t i o n  c h a r g e d  is a l l e g e d  to h a v e  b e e n  c o m m i t t e d  a n d  w h o  

h a s  j u r i s d i c t i o n  of the v i o l a t i o n .

(4) A p p e a r a n c e  m a y  be m a d e  in p e r s o n ,  by r e p r e s e n t a t i o n ,  or 

b y  m a i l .  W h e n- IF a p p e a r a n c e  is m a d e  by r e p r e s e n t a t i o n  or m a i l ,  

t h e  m a g i s t r a t e  m a y  a c c e p t  the p l e a  of g u i l t y  or not g u i l t y  for 

p u r p o s e s  of a r r a i g n m e n t ,  w i t h  the s a m e  e f f e c t  as t h o u g h  the 

p e r s o n  p e r s o n a l l y  a p p e a r e d  b e f o r e  h i m  or her. T h e  m a g i s t r a t e ,  b y  

g i v i n g  5 days' n o t i c e  of the d a t e  of a p p e a r a n c e ,  m a y  r e q u i r e
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a p p e a r a n c e  in p e r s o n  at the tim e  a n d  p l a c e  d e s i g n a t e d  in t h e  

c i t a t i o n .

(5) W h e n  a p e r s o n  w h o  is not a r e s i d e n t  of t h i s  s t a t e  is 

a r r e s t e d  w i t h o u t  w a r r a n t  for a v i o l a t i o n  of t h i s  a c t  w h i c h  is 

p u n i s h a b l e  as a m i s d e m e a n o r ,  or a n  o r d i n a n c e  s u b s t a n t i a l l y  c o r r e ­

s p o n d i n g  to a p r o v i s i o n  of t h i s  a c t  a n d  p u n i s h a b l e  a s  a m i s d e ­

m e a n o r ,  u n d e r  c o n d i t i o n s  not r e f e r r e d  to in s e c t i o n  727, t h e  

a r r e s t i n g  o f f i c e r ,  u p o n  d e m a n d  of the a r r e s t e d  p e r s o n ,  i m m e d i ­

a t e l y  s h a l l  t a k e  the p e r s o n  b e f o r e F O R  A R R A I G N M E N T  B Y  a m a g i s ­

t r a t e  of-' IN t h e  v i c i n i t y  to a n s w e r  to t h e  c o m p l a i n t  m a d e  

a g a i n s t  t h e  p e r s o n .  If a m a g i s t r a t e  is n o t  a v a i l a b l e  or a n  i m m e ­

d i a t e  t r i a l  c a n n o t  be had, th e  p e r s o n  a r r e s t e d  m a y  r e c o g n i z e  to 

t h e  o f f i c e r  for h i s  or her a p p e a r a n c e  by l e a v i n g  w i t h  t h e  o f f i c e r  

a g u a r a n t e e d  a p p e a r a n c e  c e r t i f i c a t e  or a s u m  of m o n e y  n o t  to 

e x c e e d  $ 1 0 0 . 0 0 ,  in w h i c h  c a s e  th e  f o l l o w i n g  p r o v i s i o n s  s h a l l  

a p p l y :

(a) T h e  o f f i c e r  m a k i n g  the a r r e s t  s h a l l  g i v e  a r e c e i p t  to 

t h e  p e r s o n  a r r e s t e d  for the g u a r a n t e e d  a p p e a r a n c e  c e r t i f i c a t e  or 

t h e  m o n e y  d e p o s i t e d  t o g e t h e r  w i t h  a w r i t t e n  c i t a t i o n  as p r o v i d e d  

in s u b s e c t i o n  (1).

(b) If th e  a l l e g e d  o f f e n d e r  f a i l s  to a p p e a r  as r e q u i r e d  in 

t h e  c i t a t i o n ,  th e  g u a r a n t e e d  a p p e a r a n c e  c e r t i f i c a t e  or d e p o s i t  

s h a l l  be f o r f e i t e d  as in o t h e r  c a s e s  of d e f a u l t  in b a i l  in a d d i ­

t i o n  to a n y  o t h e r  p e n a l t y  p r o v i d e d  in t h i s  c h a p t e r .

(c) A t  or b e f o r e  the c o m p l e t i o n  of h i s  or h e r  t o u r  o f  d u t y ,  

a p o l i c e  o f f i c e r  t a k i n g  a c e r t i f i c a t e  or d e p o s i t  o f  m o n e y  s h a l l  

d e l i v e r  th e  c e r t i f i c a t e  or d e p o s i t  of m o n e y  e i t h e r  to t h e
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1 m a g i s t r a t e  n a m e d  in the c i t a t i o n  t o g e t h e r  w i t h  a r e p o r t  of th e

2 f a c t s  r e l a t i n g  to the a r r e s t ,  or to the p o l i c e  c h i e f  or p e r s o n

3 a u t h o r i z e d  b y  t h e  p o l i c e  c h i e f  to r e c e i v e  c e r t i f i c a t e s  a n d

4 d e p o s i t s .  T h e  p o l i c e  c h i e f  or p e r s o n  a u t h o r i z e d  b y  t h e  p o l i c e

5 c h i e f  s h a l l  d e p o s i t  w i t h  the c o u r t  the c e r t i f i c a t e  or t h e  m o n e y

6 d e p o s i t e d  a n d  the c i t a t i o n  in the s a m e  m a n n e r  as p r e s c r i b e d  for

7 c i t a t i o n s  in s e c t i o n  728a. F a i l u r e  to m a k e  a r e p o r t  a n d  d e l i v e r

8 t h e  m o n e y  d e p o s i t e d  ■ -a h a -H.- -b e- IS e m b e z z l e m e n t  of p u b l i c  m o n e y .

9 (d) " G u a r a n t e e d  a p p e a r a n c e  c e r t i f i c a t e "  m e a n s  a c a r d  or c e r -

10 t i f i c a t e  c o n t a i n i n g  a p r i n t e d  s t a t e m e n t  t h a t  a s u r e t y  c o m p a n y

11 a u t h o r i z e d  to d o  b u s i n e s s  in t h i s  s t a t e  g u a r a n t e e s  t h e  a p p e a r a n c e

12 of t h e  p e r s o n  w h o s e  s i g n a t u r e  a p p e a r s  on the c a r d  or c e r t i f i c a t e ,

13 a n d  t h a t  t h e  c o m p a n y ,  if the p e r s o n  f a i l s  to a p p e a r  in c o u r t  at

14 t h e  t i m e  of t r i a l  or s e n t e n c i n g  or to p a y  a n y  f i n e s  or c o s t s

15 i m p o s e d  p u r s u a n t  to thi s  act, w i l l  p a y  a n y  fine, c o s t s ,  or b o n d

16 f o r f e i t u r e  i m p o s e d  on the p e r s o n  in a t o t a l  a m o u n t  not to e x c e e d

17 $ 2 0 0 . 0 0 .

18 (6) A n  o f f i c e r  m a k i n g  an a r r e s t  u n d e r  thi s  c h a p t e r  for a

19 m i s d e m e a n o r  w i t h o u t  a w a r r a n t ,  e x c e p t  u n d e r  s e c t i o n  7 2 7 ( 1 ) ,  (2),

20 a n d  (3), s h a l l  IS not b e e n t i t l e d  to a n y  f e e s  for m a k i n g  the

21 a r r e s t  or the i s s u a n c e  of a c i t a t i o n  u n d e r  t h i s  s e c t i o n .

22 (7) A n  o f f i c e r  or m a g i s t r a t e  v i o l a t i n g  t h i s  s e c t i o n  is

23 g u i l t y  of m i s c o n d u c t  in o f f i c e  a n d  s u b j e c t  to r e m o v a l  f r o m

24 o f f i c e .

25 (8) A  p o l i c e  o f f i c e r  m a y  i s s u e  a c i t a t i o n  to a p e r s o n  w h o  is

26 a d r i v e r  of a m o t o r  v e h i c l e  i n v o l v e d  in a n  a c c i d e n t  ■ w h e n IF,

27 b a s e d  u p o n  p e r s o n a l  i n v e s t i g a t i o n ,  th e  o f f i c e r  h a s  r e a s o n a b l e
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c a u s e  to b e l i e v e  that the p e r s o n  h a s  c o m m i t t e d  a m i s d e m e a n o r  

u n d e r  the a c t  in c o n n e c t i o n  w i t h  the a c c i d e n t .  T h e  o f f i c e r  s h a l l  

p r e p a r e  a n  o r i g i n a l  a n d  3 c o p i e s  of the c i t a t i o n ,  s e t t i n g  f o r t h  

t h e  n a m e  a n d  a d d r e s s  of the p e r s o n ,  the v i o l a t i o n  t h a t  m a y  b e  

c h a r g e d  a g a i n s t  t h e  p e r s o n ,  a n d  the t i m e  a n d  p l a c e  of t h e  a p p e a r ­

a n c e  of the p e r s o n  in co u r t .  T h e  c i t a t i o n  s h a l l  i n f o r m  t h e  

p e r s o n  of the o f f i c e ,  b u r e a u ,  or d e p a r t m e n t  to w h i c h  r e q u e s t s  for 

a c h a n g e  or a d j o u r n m e n t  of the c o u r t  d a t e  m a y  be m a d e .

(9) If t h e  c i t a t i o n  is i s s u e d  to a p e r s o n  w h o  is o p e r a t i n g  a 

c o m m e r c i a l  m o t o r  v e h i c l e ,  the c i t a t i o n  s h a l l  c o n t a i n  t h e  v e h i c l e  

g r o u p  d e s i g n a t i o n  a n d  i n d o r s e m e n t  d e s c r i p t i o n  of t h e  v e h i c l e  

o p e r a t e d  by th e  p e r s o n  at the tim e  of the a l l e g e d  v i o l a t i o n .

S e c t i o n  2. T h i s  a m e n d a t o r y  act s h a l l  not t a k e  e f f e c t  u n l e s s  

a l l  of th e  f o l l o w i n g  b i l l s  of the 8 6 t h  L e g i s l a t u r e  a r e  e n a c t e d  

i n t o  law:

(a) S e n a t e  B i l l  No. _______ or H o u s e  B i l l  No. 4848 ( r e q u e s t

no. 01391 1 91 ) .

(b) S e n a t e  B i l l  No. _______ or H o u s e  B i l l  No. 4850 ( r e q u e s t

no. 0 1 3 9 3 ' 9 1 ) .

(c) S e n a t e  B i l l  No. _______ or H o u s e  B i l l  No. 4851 ( r e q u e s t

no. 0 1 3 9 4  ' 9 1 ) .

(d) S e n a t e  B i l l  No. _______ or H o u s e  B i l l  No. 4852 ( r e q u e s t

no. 0 1 3 9 5 * 9 1  ) .
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