
HOUSE BILL No. 4921
June 5, 1991, Introduced by Reps. Clarke and DeMars and referred 

to the Committee on Judiciary.

A  bill to am e n d  s e ction 7 of Act No. 211 of the P u b l i c  A c t s

of 1893, e n t i t l e d

"An act to p r o v i d e  for the a p p o i n t m e n t  of a d a i r y  and food c o m ­
m i s s i o n e r ,  and to d e fine his pow e r s  and d uties and fix his 
c o m p e n s a t i o n , "

b e i n g  s e c t i o n  289.37 of the M i c h i g a n  C o m p i l e d  Laws? a n d  s e c t i o n  6

of Act No. 110 of the Pu b l i c  Acts of 1909, e n t i t l e d

"An act to p r e v e n t  the a d u l t e r a t i o n  of l i nseed oil or f l a x s e e d  
oil and to p r e v e n t  fraud in the sale thereof and in the sale of 
c o m p o u n d s  thereof, and to repeal all acts in c o n f l i c t  h e r e w i t h , "

b e i n g  s e c t i o n  290.256 of the M i c h i g a n  C o m p i l e d  Laws, to h a r m o n i z e

p r o v i s i o n s  of law relating to the a b o l i s h e d  o f f i c e  of j u s t i c e  of

the p e a c e  in regard to a g r i c u l t u r a l  and da i r y  items.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 S e c t i o n  1. S e ction 7 of Act No. 211 of the P u b l i c  A c t s  of

2 1893, be i n g  s e c t i o n  289.37 of the M i c h i g a n  C o m p i l e d  Laws, is

3 a m e n d e d  to read as follows:
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Sec. 7. (1) The commiss i o n e r ,  his O R  H E R  depul 

p e r s o n  by sai-d- THE c o m m i s s i o n e r  du l y  a p p o i n t e d  fo: 

pose, is a u t h o r i z e d  at all times to seize and take p o s s e s s i o n  of
j

any and all food and d a i r y  products, s u b s t i t u t e s  therefor, or 

i m i t a t i o n  t h ereof kept for sale, e x p o s e d  for sale or h e l d  in p o s ­

s e s s i o n  or under the c o ntrol of any p e r s o n  w h i c h  inj the o p i n i o n  

of the ■ -3 'fri-d ■ commissioner, or his OR  H E R  deputy, or such p e r s o n
j

b y  hint duly appointed, shall be c o n t r a r y  to the p r o v i s i o n s  of 

this act or other laws. -w h i eh- new e xist or w h i c h  m a y  b e—h e reaf

(2) -First-, The p e r s o n  so m a k i n g  such s e i z u r e  jas a f o r e s a i d ,  

shall take fr o m  such goods as seized a sample for thie p u r p o s e  of 

a n a l y s i s  and shall cause the remainder thereof to be b o x e d  an d  

s e a l e d  and shall leave the same in the p o s s e s s i o n  of the p e r s o n

fr o m  w h o m  they were seized, subject to such d i s p o s i t i o n  as shall
i

h e r e a f t e r  be m a d e  thereof a c c o r d i n g  to the p r o v i s i o n s  of this 

a c t . j
II

(3) -S-ec c m d , The p e r s o n  so m a k i n g  such seizurej —7— shall

f o r w a r d  the s ample so taken to the state a n a l y s t  for! an a l y s i s ,

I
w h o  shall m a k e  an ana l y s i s  of the same and shall c e r t i f y  the 

re s u l t s  of such analysis, w hich c e r t i f i c a t e  shall be! p r i m a  f acie
1I

e v i d e n c e  of the fact or facts therein c e r t i f i e d  to in any court 

w h e r e  the same ma y  be of f e r e d  in evidence.

<4) -ffivird-, If upon such analysis, it shall ap p e a r  that 

-s-aid- TH E  food or dairy p r o d u c t s  are adu l t e r a t e d ,  s u b s t i t u t e s ,

or i m i t a t i o n s  w i t h i n  the m e a n i n g  of this act, -s-aird- 

c o m m i s s i o n e r ,  or his O R  H E R  d e p u t y  or any p e r s o n  —b y
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a u t h o r i z e d ,  ma y  m a k e  com p l a i n t  b efore any just ice - of the--pea-ce 

or --poli-ce—ju s t i c e havi-rrej—ju-r-i-sdict ion— in—bite—c i t y 7—vi l l a g e - or 

towtt3hip- TH E  D I S T R I C T  OR M U N I C I P A L  COURT OF TH E  J U D I C I A L  D I S ­

T R I C T  OR  M U N I C I P A L I T Y  .where such goods were seized, and 

t h e r e up o n  'said—jus t i c e of—the p e a c e - THE C O U R T  shall issue -h-is— 

A  s u m m o n s  to the p e r s o n  from w h o m  sartd" THE goods were seized, 

d i r e c t i n g  h i m  OR H E R  to appear not less than 6 nor m o r e  than 12 

days f r o m  the date of the is-sui-ng of—said ■ summons and show 

c a u s e  why -said ■ THE goods should not be c o n d e m n e d  and d i s p o s e d  

of. If the -■ Baird1 p e r s o n  from w h o m  s a i d - T H E  goods we r e  sei z e d  

c a nnot be found, sa-id  THE summons shall be se r v e d  upon the 

p e r s o n  then in p o s s e s s i o n  of the goods. The said- s u m m o n s  shall 

be s e r v e d  at least 6 days b efore the time of a p p e a r a n c e  m e n t i o n e d  

therein. If the p e r s o n  from w h o m  said THE goods we r e  s e i z e d  

c annot be found, and no one can be found in p o s s e s s i o n  of said 

T H E  goods, and the d e f e n d a n t s  shall not a ppear on the r e turn day, 

then sa-id—ju s t ice of—the p e a c e THE COURT shall p r o c e e d  in 

said T H E  cause in the same manner p r o v i d e d  by law w h e r e  a writ 

of a t t a c h m e n t  is returned not p e r s o n a l l y  s erved upon any of the 

d e f e n d a n t s  and none of the d e f e n d a n t s  shall a ppear up o n  the 

ret u r n  day.

(5) F o u r t h , Unless cause to the c o n t r a r y  t h ereof is shown, 

or if said THE goods shall be found upon trial to be in v i o l a ­

tion of any of the p r o v i s i o n s  of this act or other laws w h i c h  now 

exist or w h i c h  ma y  be h e r e after enacted, it shall be the d u t y  of 

■ said -j u 3 t ice--o f—fche-pe a c e or p o l i c e—justice- THE C O U R T  to render 

j u d gment that said THE seized p r o p e r t y  be f o r f e i t e d  to the

3
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state of Mi c h i g a n ,  and that the -saird- goods be d e s t r o y e d  or so l d  

by the ■said - c o m m i s s i o n e r  for any p u r p o s e  other than to be u s e d  

for food. T h e m o d e of p r o c e d u r e b e f o r e -sai-d -jus-t i c e sha-1-1 -b e 

t h e ■ s a m e ,—as-- ne ar—as may b e ,—as—i-n civi-1 -pr o c eed i n g s --b e f o r e—jus­

t i c e s of -t h e p e a c e . Either pa r t i e s  may appeal to ttjie c i r c u i t  

court as a p p e a l s  are taken from -just i c e s 1—cc urts- T H E  D I S T R I C T

O R  M U N I C I P A L  C O U R T  R E N D E R I N G  THE JUDGMENT, but it stiall not be
i

n e c e s s a r y  for the p eople to give any appeal bond.

(6) -F -irfth-, ■ The p r o c e e d s  ari s i n g  from any such sale shall 

be p a i d  into the state t r e asury and c r e d i t e d  to the ge n e r a l

fund: Provided, That if the owner or p a r t y  claiming' the p r o p e r t y

i

or g o o d s  so d e c l a r e d  f o r f e i t e d  can p r o d u c e  and prove! a w r i t t e n  

g u a r a n t e e  of purity, s igned by the wholesaler, jobbed, m a n u f a c ­

turer, or other party from w h o m  said THE a r t i c l e s  jwere p u r -

i
chased, then the pro c e e d s  of the sale of such articles, over and 

a b o v e  the costs of seizure, forfeiture, and sale, shall be p a i d

over to such owner or claimant to reimburse him OR  HER, to the
i

e x t e n t  of such surplus, for his OR HE R  a ctual loss r e s u l t i n g  f r o m  

s u c h  s e i z u r e  and forfeiture, as shown by the invoice!

(7) ■ -S i x t h , It shall be the duty of each p r o s e c u t i n g  a t t o r ­

ney w h e n  c a l l e d  upon by said c o m m i s s i o n e r s  [commissioner] or by

i
an y  p e r s o n  by h i m  OR HER a u t h o r i z e d  as aforesaid, A  C O U R T  OF

j

J U R I S D I C T I O N  to render any legal a s s i s t a n c e  in his O R  H E R  po w e r  

in p r o c e e d i n g s  under the p r o v i s i o n s  of this act, or any s u b s e ­

q u e n t  act r e l a t i v e  to the a d u l t e r a t i o n  of food, for t,he sale of

i m p u r e  or u n w h o l e s o m e  food or food products. I
1
i
t

4
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S e c t i o n  2. Sec t i o n  6 of Act No. 110 of the P u b l i c  A c t s  of 

1909, be i n g  s e c t i o n  290.256 of the M i c h i g a n  C o m p i l e d  Laws, is 

a m e n d e d  to read as follows:

Sec. 6. A n y  person, firm, or c o r p o r a t i o n  c o n v i c t e d  of v i o ­

l a t i n g  any of the p r o v i s i o n s  of -th e f o r ego i n g -  THIS act shall, 

for the first o f f e n s e  be p u n i s h e d  by a fine in any sum not less 

than 25 d o l l a r s  and not mo r e  than 100 d o llars or by i m p r i s o n m e n t  

■4-n—the c o u n t y  jail not e x c e e d i n g  30 days, or by bo t h  such fine 

an d  i m p r i s o n m e n t  in the d i s c r e t i o n  of the court; and for the 

s e c o n d  and each sub s e q u e n t  o f fense by a fine of not less than 50 

d o l l a r s  and not more than 200 dollars or by i m p r i s o n m e n t  in th-e 

c o u n t y—jail not exc e e d i n g  1 year, or both in the d i s c r e t i o n  of 

the court. —;—err—th e- f i n e a b o v e may be s u e d f o r—and re c o v e re d 

b e f o r e any j u s t i c e of—the p ea c e or any c o u r t of c o m p e t e nt juris 

d i c t i o n ,—in t h e coanfcy w h e re—the o f f e n s e 3 h a l l -h a v e b e e n ■ c o m m it­

t e d-;—at t h e- i n s t a n c e of t h e s ta te—dairy and food c o m m i s s i o n e r or 

a n y  o t h e r p e rson in—bhe n a m e of—th e -p e o p l e of—th e- s t a t e of 

M i-c h d g a n --a s—p l a i n t iff and shall b e' re c o v e red in an a c t i o n  of 

d e bt--.

5

01836*91 e Final page. DRM


