
HOUSE BILL No. 4957
June 13, 1991, Introduced by Rep. Brown and referred to the Committee 

on Insurance.

A  bill to am e n d  s e c t i o n  3121 of Act No. 218 of the P u b l i c  

A c t s  of 1956, e n t i t l e d  as a m e n d e d  

"The i n s u r a n c e  code of 1956,"

b e i n g  s e c t i o n  500.3121 of the M i c h i g a n  C o m p i l e d  Laws; and to add 

s e c t i o n  3128.

T H E  P E O P L E  O F  T H E  S T A T E  O F  M I C H I G A N  ENACT:

1 S e c t i o n  1. Se c t i o n  3121 of Act No. 218 of the P u b l i c  Ac t s

2 of 1956, b eing s e c t i o n  500.3121 of the M i c h i g a n  C o m p i l e d  Laws, is

3 a m e n d e d  and s e c t i o n  3128 is added to read as follows:

4 Sec. 3121. (1) Under p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  an

5 in s u r e r  is liable to pay ben e f i t s  for a c c i d e n t a l  d a m a g e  to t a n g i -

6 b l e  p r o p e r t y  ari s i n g  out of the ownership, o peration,

7 m a i n t e n a n c e ,  or use of a m otor v e h i c l e  as a mo t o r  v e h i c l e  sub j e c t

8 to the p r o v i s i o n s  of this sec t i o n  and se c t i o n s  3123, 3125, and

9 3127, A N D  3128.
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1 (2) P r o p e r t y  p r o t e c t i o n  ins u r a n c e  b e n e f i t s  are due un d e r  the

2 c o n d i t i o n s  s t a t e d  in this chapter w i t h o u t  regard to fault.

3 (3) D a m a g e  to t a n gible p r o p e r t y  c o n s i s t s  of p h y s i c a l  i n j u r y

4 to or d e s t r u c t i o n  of the p r o p e r t y  a n d  loss of use of the p r o p e r t y

5 so i n j u r e d  or destroyed.

6 (4) D a m a g e  to t a n gible p r o p e r t y  is acc i d e n t a l ,  as to a

7 p e r s o n  c l a i m i n g  p r o p e r t y  p r o t e c t i o n  i n s urance b e n e fits, u n l e s s  it

8 is s u f f e r e d  or ca u s e d  i n t e n t i o n a l l y  by the claimant. E v e n  t h o u g h

9 a p e r s o n  knows that d a m a g e  to ta n g i b l e  p r o p e r t y  is s u b s t a n t i a l l y

10 c e r t a i n  to be c a u s e d  by his OR  HE R  act or omission, h e T H E

11 P E R S O N  does not cause or suffer such dam a g e  i n t e n t i o n a l l y  if he

12 O R  SHE acts or refrains from ac t i n g  for the p u r p o s e  of a v e r t i n g

13 in j u r y  to any person, i n c l uding him s e l f  O R  HERSELF, or for the

14 p u r p o s e  of a v e r t i n g  d amage to tan g i b l e  property.

15 (5) P r o p e r t y  p r o t e c t i o n  ins u r a n c e  be n e f i t s  c o n s i s t  of the

16 lesser of r e a s o n a b l e  repair costs or r e p l a c e m e n t  costs less

17 d e p r e c i a t i o n  and, w here applicable, the value of loss of use.

18 How e v e r ,  p r o p e r t y  p r o t e c t i o n  i n s u rance b e n e f i t s  p a i d  under 1

19 p o l i c y  for d a m a g e  to all t a n gible p r o p e r t y  a r i s i n g  f r o m  1 a c c i -

20 dent shall not ex c e e d  $1,000 ,00 0.0 0.

21 SEC. 3128. (1) A N  A U T O M O B I L E  I N S U R A N C E  I N S U R E R  M A Y  C O N T R A C T

22 W I T H  A U T O M O B I L E  R E P A I R  B U S I N E S S E S  FOR T H O S E  A U T O M O B I L E  R E P A I R

23 B U S I N E S S E S  TO  P R O V I D E  A U T O M O B I L E  R E P A I R  S E R V I C E S  P A Y A B L E  U N D E R

24 T H E  I N S U R E R ' S  A U T O M O B I L E  I N S U R A N C E  POLICIES.

25 (2) A N  A U T O M O B I L E  I N S U R A N C E  I N SURER SH A L L  P R O V I D E  FO R  A  P R E -

26 M I U M  D I S C O U N T  FOR A U T O M O B I L E  P H Y S I C A L  D A M A G E  C O V E R A G E  B A S E D  U P O N

27 A N  I N S U R E D ' S  W R I T T E N  A G R E E M E N T  TO U S E  A N  A U T O M O B I L E  R E P A I R
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1 B U S I N E S S  U N D E R  C O N T R A C T  W I T H  THE I N SURER FOR A N Y  A U T O M O B I L E

2 R E P A I R  S E R V I C E  P A Y A B L E  UNDER THE INS U R E D ' S  A U T O M O B I L E  I N S U R A N C E

3 POLICY. A  W R I T T E N  A G R E E M E N T  B E T W E E N  THE I N S U R E R  A N D  T H E  I N S U R E D

4 U N D E R  T H I S  S U B S E C T I O N  SHALL P R O V I D E  BO T H  OF TH E  F OLLOWING:

5 (A) T H A T  THE I N SURED IS O B L I G A T E D  TO U S E  A N  A U T O M O B I L E

6 R E P A I R  B U S I N E S S  U N D E R  C O N T R A C T  W I T H  THE I N S U R E R  IF TH E  D A M A G E  T O

7 T H E  I N S U R E D  M O T O R  V E H I C L E  IS C O V E R E D  BY THE A U T O M O B I L E  I N S U R A N C E

8 P O L I C Y  A N D  O C C U R R E D  W I T H I N  30 M I L E S  OF A N  A U T O M O B I L E  I N S U R A N C E

9 R E P A I R  B U S I N E S S  U N D E R  C O N T R A C T  W I T H  THE INSURER.

10 (B) T H A T  A N  IN S U R E D  W H O  DOES NOT USE A N  A U T O M O B I L E  R E P A I R

11 B U S I N E S S  U N D E R  C O N T R A C T  W I T H  THE I N SURER FOR C O V E R E D  D A M A G E  T O  A N

12 I N S U R E D  M O T O R  V E H I C L E  T H A T  O C C U R R E D  W I T H I N  30 M I L E S  OF A N  A U T O M O -

13 -BILE I N S U R A N C E  R E P A I R  B U S I N E S S  U N D E R  C O N T R A C T  W I T H  T H E  I N S U R E R

14 O B L I G A T E S  T H E  I N SURER ONLY TO PAY THE G R E A T E R  OF TH E  F OLLOWING:

15 (i ) T H E  CO S T  THE A U T O M O B I L E  I N S U R A N C E  R E P A I R  B U S I N E S S  U N D E R

16 C O N T R A C T  W I T H  T H E  INSURER C L O S E S T  TO THE SITE W H E R E  T H E  C O V E R E D

17 D A M A G E  TO THE V E H I C L E  O C C U R R E D  W O U L D  HA V E  C H A R G E D  FOR TH E  R E P A I R

18 SERVICE.

19 (i i ) E I G H T Y  P E R C E N T  OF THE COST OF THE R E P A I R  S E R V I C E S

20 PER F O R M E D .
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