
HOUSE BILL No. 4958
June 13, 1991, Introduced by Rep. Brown and referred to the 

Committee on Insurance.

A  bill to a m e n d  s e c t i o n  3121 of Act No. 218 of the P u b l i c

A c t s  of 1956, e n t i t l e d  as a m e n d e d

"The i n s u r a n c e  code of 1956,"

b e i n g  s e c t i o n  500.3121 of the M i c h i g a n  C o m p i l e d  Laws; and to a d d  

s e c t i o n  3129.

T H E  P E O P L E  O F  T H E  S T A T E  O F  M I C H I G A N  ENACT:

1 S e c t i o n  1. S e c t i o n  3121 of Act No. 218 of the P u b l i c  A c t s

2 of 1956, b e i n g  s e c t i o n  500.3121 of the M i c h i g a n  C o m p l i e d  Laws, is

3 a m e n d e d  a n d  s e c t i o n  3129 is a d d e d  to read as followss

4 Sec. 3121. (1) Under p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  an

5 in s u r e r  is l iable to pa y  b e n e f i t s  for a c c i d e n t a l  d a m a g e  to t a n g i -

6 ble p r o p e r t y  a r i s i n g  out of the ownership, ope r a t i o n ,

7 m a i n t e n a n c e ,  or use of a motor v e h i c l e  as a m o t o r  v e h i c l e  s u b j e c t

8 to the p r o v i s i o n s  of this se c t i o n  and sec t i o n s  3123,, 3125, an d

9 3127, A N D  3129.
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1 (2) P r o p e r t y  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  are due u n d e r  the

2 c o n d i t i o n s  s t a t e d  in this c h apter w i t h o u t  r egard to fault.

3 (3) D a m a g e  to t a n g i b l e  p r o p e r t y  c o n s i s t s  of p h y s i c a l  i n j u r y

4 to or d e s t r u c t i o n  of the p r o p e r t y  a n d  loss of us e  of the p r o p e r t y

5 so i n j u r e d  or destroyed.

6 (4) D a m a g e  to t a n g i b l e  p r o p e r t y  is a c c i d e n t a l ,  as to a

7 p e r s o n  c l a i m i n g  p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  ben e f i t s ,  u n l e s s  it

8 is s u f f e r e d  or c a u s e d  i n t e n t i o n a l l y  by the claimant. E v e n  t h o u g h

9 a p e r s o n  k n o w s  that d a m a g e  to t a n g i b l e  p r o p e r t y  is s u b s t a n t i a l l y

10 c e r t a i n  to be c a u s e d  by his O R  H E R  act or o m i ssion, ■h e T H E

11 P E R S O N  do e s  not cause or suffer such d a m a g e  i n t e n t i o n a l l y  if he

12 O R  S H E  ac t s  or r e f rains fr o m  a c t i n g  for the p u r p o s e  of a v e r t i n g

13 i n j u r y  to a n y  person, i n c l u d i n g  h i m s e l f  O R  H E R SELF, or for the

14 p u r p o s e  of a v e r t i n g  d a m a g e  to t a n g i b l e  property.

15 (5) P r o p e r t y  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  c o n s i s t  of the

16 l e s s e r  of r e a s o n a b l e  repair costs or r e p l a c e m e n t  c o s t s  less

17 d e p r e c i a t i o n  and, wh e r e  app l i c a b l e ,  the va l u e  of loss of use.

18 H o w e v e r ,  p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  p a i d  un d e r  1

19 p o l i c y  for d a m a g e  to all t a n g i b l e  p r o p e r t y  a r i s i n g  f r o m  1 a c c i -

20 de n t  s hall not e x c e e d  $ 1, 00 0,0 00 .00 .

21 SEC. 3129. (1) AS U S E D  IN TH I S  SECTION:

22 (A) " A F T E R M A R K E T  C R A S H  PART" M E A N S  A  R E P L A C E M E N T  P A R T  F O R  A

23 N O N M E C H A N I C A L  S H E E T  M E T A L  PA R T  OR P L A S T I C  P A R T  T H A T  G E N E R A L L Y

24 C O N S T I T U T E S  P A R T  O F  THE E X T E R I O R  OF A  M O T O R  VEH I C L E ,  INC L U D I N G ,

25 B U T  N O T  L I M I T E D  TO, A N  INNER OR O U T E R  PANEL. A F T E R M A R K E T  C R A S H

26 P A R T  I N C L U D E S  A  N E W  PART, A  R E C Y C L E D  PART, OR  A  P A R T  F R O M  A

27 D I S T R E S S E D  V E H I C L E  AS D E F I N E D  IN S E C T I O N  12A O F  T H E  M I C H I G A N
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1 V E H I C L E  CODE, A C T  NO. 300 OF TH E  P U B L I C  A C T S  O F  1949, B E I N G

2 S E C T I O N  2 5 7 . 12A OF  THE M I C H I G A N  C O M P I L E D  LAWS.

3 (B) " I N S T ALLER" M E A N S  AN  I N D I V I D U A L  W H O  R E P L A C E S  O R  R E P A I R S

4 P A R T S  O F  A  M O T O R  VEHICLE.

5 (C) " N O N - O E M  A F T E R M A R K E T  C R A S H  PART" M E A N S  A N  A F T E R M A R K E T

6 C R A S H  P A R T  NO T  M A D E  BY OR  FOR TH E  M A N U F A C T U R E R  OF A  M O T O R

7 VE H I C L E .

8 (D) "R E P A I R  FACILITY" M E A N S  ANY M O T O R  V E H I C L E  DEALER,

9 G A RAGE, B O D Y  R E P A I R  SHOP, OR O T H E R  C O M M E R C I A L  E N T I T Y  T H A T  U N D E R -

10 T A K E S  T H E  R E P A I R  O R  R E P L A C E M E N T  O F  PARTS T H A T  G E N E R A L L Y  C O N S T I -

11 T U T E  T H E  E X T E R I O R  OF A  M O T O R  VEHICLE.

12 (2) AN A U T O M O B I L E  I N S U R A N C E  INSURER SHALL O F F E R  T H E  F O L L O W -

13 ING O P T I O N S  A T  A P P R O P R I A T E L Y  P R I C E D  P R E M I U M  R A T E S  AS P A R T  O F  ITS

14 P R O P E R T Y  P R O T E C T I O N  I N S U R A N C E  A N D  A N  I N S U R E D  SHALL S E L E C T  IN

15 W R I T I N G  1 O F  TH E  F O L L O W I N G  OPTIONS:

16 (A) T H E  U S E  OF  N O N - O E M  A F T E R M A R K E T  C R A S H  PA R T S  IN T H E  R E P A I R

17 O F  A N  I N S U R E D ' S  M O T O R  VEHICLE.

18 (B) T H E  U S E  O F  O R I G I N A L  E Q U I P M E N T  M A N U F A C T U R E R  A F T E R M A R K E T

19 C R A S H  P A R T S  IN TH E  R E P A I R  OF A N  I N S URED'S M O T O R  V E H ICLE.

20 (3) IF A N  IN S U R E D  S E LECTS ( 2 ) (A) COVERAGE, T H E  A U T O M O B I L E

21 I N S U R A N C E  I N S U R E R  SHALL P R O V I D E  O R  H A V E  TH E  R E P A I R  F A C I L I T Y  OR

22 I N S T A L L E R  P R O V I D E  TO TH E  I N SURED A  W R I T T E N  E S T I M A T E  O F  R E P A I R S

23 C L E A R L Y  I D E N T I F Y I N G  E A C H  N O N - O E M  A F T E R M A R K E T  C R A S H  P A R T  A N D  TH E

24 INSURER, R E P A I R  FACILITY, INSTALLER, O R  M A N U F A C T U R E R  S H A L L  W A R -

25 R A N T  T H E  N O N - O E M  A F T E R M A R K E T  C R A S H  PART FOR TH E  L I F E  O F  T H E  M O T O R

26 V E H ICLE.
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