
HOUSE BILL No. 4973
June 17, 1991, Introduced by Reps. Sikkema, Dresch, Horton, McNutt, 

Brown, Gire and DeMars and referred to the Committee on Social Services 
and Youth.

A bill to amend section 7 of Act No. 238 of the Public Acts 

of 1975, entitled as amended 

"Ch'ild protection law,"

as amended by Act No. 418 of the Public Acts of 1984, being sec­

tion 722.627 of the Michigan Compiled Laws.

THE PEOPLE OP THE STATE OF MICHIGAN ENACT:

1 Section 1. Section 7 of Act No. 238 of the Public Acts of

2 1975, as amended by Act No. 418 of the Public Acts of 1984, being

3 section 722.627 of the Michigan Compiled Laws, is am.eh4.ed to read

4 as follows:

5 Sec. 7. (1) The department shall maintain a central regis-

6 try system to carry out the intent of this act. A written

7 report, document, or photograph filed with the department

8 pursuant to this act shall be a confidential record available

9 only to 1 or more of the following:
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1 (a) A  l e g a l l y  m a n d a t e d  p u b l i c  or p r i v a t e  c h i l d  p r o t e c t i v e

2 a g e n c y  i n v e s t i g a t i n g  a report of k n o w n  or s u s p e c t e d  c h i l d  a b u s e

3 or neglect.

4 (b) A  p o l i c e  or other law e n f o r c e m e n t  a g e n c y  i n v e s t i g a t i n g  a

5 r e p o r t  of k n o w n  or s u s p e c t e d  c h i l d  a b u s e  or neglect.

6 (c) A  p h y s i c i a n  w h o  is t r e a t i n g  a c hild w h o m  the p h y s i c i a n

7 r e a s o n a b l y  s u s p e c t s  may be a b u s e d  or neglected.

8 (d) A  p e r s o n  leg a l l y  a u t h o r i z e d  to p l a c e  a c h i l d  in p r o t e c -

9 ti v e  c u s t o d y  w h e n  the p e r s o n  is c o n f r o n t e d  w i t h  a c h i l d  w h o m  the

10 p e r s o n  r e a s o n a b l y  s u s pects m a y  be a b u s e d  or n e g l e c t e d  an d  the

11 c o n f i d e n t i a l  rec o r d  is n e c e s s a r y  to d e t e r m i n e  w h e t h e r  to p l a c e

12 the c h i l d  in p r o t e c t i v e  custody.

13 (e) A  person, agency, or o r g a n i z a t i o n ,  i n c l u d i n g  a m u l t i d i s -

14 c i p l i n a r y  ca s e  c o n s u l t a t i o n  team, a u t h o r i z e d  to d i a g n o s e ,  care

15 for, treat, or s u p e r v i s e  a ch i l d  or fa m i l y  who is the s u b j e c t  of

16 a r e p o r t  or r e c o r d  under this act, or w h o  is r e s p o n s i b l e  for the

17 c h i l d ' s  h e a l t h  or welfare.

18 (f) A  p e r s o n  na m e d  in the report or record, if the i d e n t i t y

19 of the r e p o r t i n g  p e r s o n  is p r o t e c t e d  p u r s u a n t  to s e c t i o n  5.

20 (g) A  c ourt w h i c h  d e t e r m i n e s  the i n f o r m a t i o n  is n e c e s s a r y  to

21 d e c i d e  a n  issue b e f o r e  the court.

22 (h) A  g r a n d  jury w h i c h  d e t e r m i n e s  the i n f o r m a t i o n  is n e c e s -

23 s a r y  in the c o n d u c t  of the g r a n d  jury's o f f i c i a l  b u s i n e s s .

24 (i) A  person, agency, or o r g a n i z a t i o n  e n g a g e d  in a b o n a  fide

25 r e s e a r c h  or e v a l u a t i o n  project, except i n f o r m a t i o n  i d e n t i f y i n g  a

26 p e r s o n  n a m e d  in the report or r ecord shall not be m a d e  a v a i l a b l e

27 u n l e s s  the d e p a r t m e n t  has o b t a i n e d  that p e r s o n ' s  w r i t t e n
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1 co n s e n t .  T h e  person, agency, or o r g a n i z a t i o n  s hall not c o n d u c t  a

2 p e r s o n a l  i n t e r v i e w  with a f a m i l y  w i t h o u t  the f a m i l y ' s  p r i o r  c o n -

3 sent a n d  shall not d i s c l o s e  i n f o r m a t i o n  w h i c h  w o u l d  i d e n t i f y  the

4 c h i l d  or the c h i l d ' s  fa m i l y  or other i d e n t i f y i n g  informa t i o n .

5 (j) A  p e r s o n  a p p o i n t e d  as legal c o unsel p u r s u a n t  to

6 s e c t i o n  10.

7 (K) A  C H I L D  P L A C I N G  A G E N C Y  L I C E N S E D  U N D E R  A C T  NO. 116 O P  T H E

8 P U B L I C  A C T S  OF  1973, B E I N G  S E C T I O N S  722.111 TO  7 2 2. 12 8 O F  T H E

9 M I C H I G A N  C O M P I L E D  LAWS, FOR TH E  P U R P O S E  O F  I N V E S T I G A T I N G  A N

10 A P P L I C A N T  F O R  ADO P T I O N ,  A  F O S T E R  CA R E  A P P L I C A N T  OR  L I C E N S E E  O R  A N

11 E M P L O Y E E  O F  A  F O S T E R  C A R E  A P P L I C A N T  O R  LICENSEE, A N  A D U L T  M E M B E R

12 O F  A N  A P P L I C A N T ' S  OR L I C E N S E E ' S  H OUSEHOLD, O R  O T H E R  P E R S O N S  IN A

13 P R O P O S E D  F O S T E R  CA R E  O R  A D O P T I V E  H O M E  W H O  A R E  D I R E C T L Y  R E S P O N S I -

14 B L E  F O R  T H E  C A R E  A N D  W E L F A R E  O F  CHILDREN, T O  D E T E R M I N E  S U I T A B I L -

15 ITY O F  A  H O M E  FO R  A D O P T I O N  OR  F O S T E R  CARE. T H E  C H I L D  P L A C I N G

16 A G E N C Y  M A Y  D I S C L O S E  T H E  I N F O R M A T I O N  TO  A  F O S T E R  C A R E  A P P L I C A N T  O R

17 L I C E N S E E  U N D E R  A C T  NO. 116 OF T H E  P U B L I C  A C T S  O F  1973 O R  T H E

18 A D U L T  F O S T E R  C A R E  F A C I L I T Y  L I C E N S I N G  ACT, A C T  NO. 218 O F  T H E

19 P U B L I C  A C T S  O F  1979, B E I N G  S E C T I O N S  400.701 T O  400.737 O F  T H E

20 M I C H I G A N  C O M P I L E D  LAWS, O R  T O  A N  A P P L I C A N T  F O R  A D O P T I O N  IF T H E

21 I N F O R M A T I O N  IS T H E  BA S I S  FOR D E N I A L  O R  R E V O C A T I O N  O F  T H E  L I C E N S E

22 O R  D I S A P P R O V A L  O F  THE HO M E  FO R  ADOPTION.

23 ( I )  J U V E N I L E  C O U R T  ST A F F  A U T H O R I Z E D  BY T H E  C O U R T  T O  I N V E S T I -

24 G A T E  F O S T E R  C A R E  A P P L I C A N T S  A N D  LICENSEES, E M P L O Y E E S  O F  F O S T E R

25 C A R E  A P P L I C A N T S  AN D  LICENSEES, A D U L T  M E M B E R S  O F  T H E  A P P L I C A N T ' S

26 O R  L I C E N S E E ' S  HOUSEHOLD, A N D  O T H E R  P E R S O N S  IN T H E  H O M E  W H O  A R E

27 D I R E C T L Y  R E S P O N S I B L E  FOR T H E  C A R E  A N D  W E L F A R E  OF  C H I L DREN, F O R

03798'91



1 T H E  P U R P O S E  O F  D E T E R M I N I N G  THE S U I T A B I L I T Y  OF  T H E  H O M E  F O R  F O S T E R

2 CARE. T H E  C O U R T  MA Y  D I S C L O S E  TH I S  I N F O R M A T I O N  TO  T H E  A P P L I C A N T

3 O R  L I C E N S E E  IF T H E  I N F O R M A T I O N  IS T H E  BA S I S  F O R  D I S A P P R O V A L  OF

4 T H E  A P P L I C A T I O N  FO R  L I C E N S E  O R  RENEWAL.

5 (2) A  p e r s o n  or e n t i t y  to w h o m  a report, doc u m e n t ,  or p h o t o -

6 g r a p h  is m a d e  a v a i l a b l e  shall ma k e  the report, d o c u m e n t ,  or p h o -

7 t o g r a p h  a v a i l a b l e  only to a p e r s o n  or e n t i t y  d e s c r i b e d  in

8 s u b s e c t i o n  (1)(a) to (j ) (<£). This s u b s e c t i o n  shall not be

9 c o n s t r u e d  to re q u i r e  a court p r o c e e d i n g  T O  BE C L O S E D  w h i c h  o t h e r -

10 w i s e  w o u l d  be o p e n  to the public. feo-b c -e i o a e dv

11 (3) A  p e r s o n  who is the s u bject of a report or r e c o r d  m a d e

12 p u r s u a n t  to this act m a y  request the d e p a r t m e n t  to a m e n d  an inac-

13 c u r a t e  re p o r t  or record fr o m  the cen t r a l  r e g i s t r y  a n d  l ocal

14 o f f i c e  file. A  p e r s o n  w h o  is the s u bject of a report or r e c o r d

15 m a d e  p u r s u a n t  to this act ma y  request the d e p a r t m e n t  to e x p u n g e

16 f r o m  the c e n t r a l  re g i s t r y  a report or re c o r d  in w h i c h  no r e l e v a n t

17 a n d  a c c u r a t e  e v i d e n c e  of ab u s e  or n e glect is fo u n d  to exist. A

18 rep o r t  or r e c o r d  filed in a local o f f i c e  file shall not be

19 s u b j e c t  to e x p u n c t i o n  except as the d e p a r t m e n t  s hall a u t h o r i z e ,

20 w h e n  c o n s i d e r e d  in the best interest of the child. If the

21 d e p a r t m e n t  r e f u s e s  the request for a m e n d m e n t  or e x p u n c t i o n ,  or

22 fa i l s  to act w i t h i n  30 days after r e c e i v i n g  the request, the

23 p e r s o n  shall be g r a n t e d  a h e a r i n g  to d e t e r m i n e  by a p r e p o n d e r a n c e

24 of the e v i d e n c e  w h e t h e r  the report or record in w h o l e  or in pa r t

25 s h o u l d  be a m e n d e d  or e x p u n g e d  fr o m  the cen t r a l  r e g i s t r y  on the

26 g r o u n d s  that the report or r e cord is not relevant or a c c u r a t e

27 e v i d e n c e  of a b u s e  or neglect. The h e a r i n g  shall be b e f o r e  a
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1 hearing officer appointed by the department and shall be

2 conducted pursuant to the administrative procedures act of 1969,

3 Act No. 306 of the Public Acts of 1969, as amended, being

4 sections 24.201 to 24 .3\5 24.328 of the Michigan Compiled

5 Laws. If the investigation of a report conducted pursuant to

6 this act fails to disclose evidence of abuse or neglect, the

7 information identifying the subject of the report shall be

8 expunged from the central registry. If evidence of abuse or

9 neglect exists, the information identifying the subject of the

10 report shall be expunged when the child alleged to be abused or

11 neglected reaches the age of 18, or 10 years after the report is

12 received by the department, whichever occurs later.
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