
HOUSE BILL No. 5006
June 27, 1991, Introduced by Reps. Nye, Bartnik, DeMars, Walberg, 

Fitzgerald. Dalman, Dolan and Jaye and referred to the Committee on Judiciary.

A bill to amend sections 308, 309, and 8342 of Act No. 236 

of the Public Acts of 1961, entitled as amended 

"Revised judicature act of 1961,"

sections 308 and 8342 as amended by Act No. 206 of the Public 

Acts of 1981, being sections 600.308, 600.309, and 600.8342 of 

the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Sections 308, 309, and 8342 of Act No. 236 of

2 the Public Acts of 1961, sections 308 and 8342 as amended by Act

3 No. 206 of the Public Acts of 1981, being sections 600.308,

4 600.309, and 600.8342 of the Michigan Compiled Laws, are amended

5 to read as follows:

6 Sec. 308. (1) -The EXCEPT AS PROVIDED IN SUBSECTION (2),

7 THE court of appeals has jurisdiction on appeals from the
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f o l l o w i n g  o rders and judgments wh i c h  shall be a p p e a l a b l e  as a 

m a t t e r  of right:

(a) All final judgments from the c i rcuit court, court of 

claims, and rec o r d e r ' s  court, except judgments on o r d i n a n c e  v i o ­

l a tions in the traffic and o r d i n a n c e  d i v i s i o n  of r e c o r d e r ' s  

c o u r t .

(b) Th o s e  o rders of the p r o b a t e  court from w h i c h  an a p p e a l  

as of right may be taken under s e ction 861.

(2) T H E  C O U R T  OF A P P E A L S  HAS J U R I S D I C T I O N  ON  A P P E A L S  O F  

F I N A L  O R D E R S  A N D  J U D G M E N T S  FR O M  PLEAS OF G U I L T Y  OR  N O L O  C O N T E N ­

D E R E  T A K E N  U N D E R  S E CTION 35A OF C H A P T E R  VIII OF T H E  C O D E  OF  C R I M ­

INAL PRO C E D U R E ,  A C T  NO. 175 OF THE P U B L I C  AC T S  OF 1927, B E I N G  

S E C T I O N  7 6 8 . 3 5 A  OF THE M I C H I G A N  C O M P I L E D  LAWS, AS FOLLOWS:

(A) A P P E A L S  OF D E P A R T U R E  F R O M  S E N T E N C I N G  G U I D E L I N E S  A R E  

A P P E A L A B L E  AS A  M A T T E R  OF RIGHT.

(B) A P P E A L S  O T H E R  T H A N  A P P E A L S  P R O V I D E D  FOR IN S U B D I V I S I O N

(A) A R E  R E V I E W A B L E  ONLY U P O N  A P P L I C A T I O N  FOR L E A V E  TO A P P E A L  

G R A N T E D  BY T H E  C O U R T  OF APPEALS.

(3) -(-2) "The EX C E P T  AS P R O V I D E D  IN S U B S E C T I O N  (2), THE 

court of a p p e a l s  has jurisdi c t i o n  on appeal from the f o l l o w i n g  

o r d e r s  and j u d gments w hich shall be rev i e w a b l e  only u p o n  a p p l i c a ­

tion for leave to appeal gr a n t e d  by the court of appeals:

(a) A  final judgment or order m a d e  by the c i r c u i t  court 

u nder any of the following circumstances:

(i) In an a ppeal from an order, sentence, or j u d gment of the 

p r o b a t e  court under section 863(1) and (2).
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(ii) In an appeal from a final judgment or order of the 

d i s t r i c t  court a p p e a l e d  to the circuit court under s e c t i o n  8342.

(Hi) A n  appeal from a final judgment or order of a m u n i c i ­

pal court.

(iv) In an appeal from an o r d i n a n c e  v i o l a t i o n  c o n v i c t i o n  in 

the t r a f f i c  and o r d i n a n c e  di v i s i o n  of r ecorder's court of the 

ci t y  of De t r o i t  if the c o n v i c t i o n  o c c u r r e d  be f o r e  S e p t e m b e r  1,

1 981 .

(b) A n  order, sentence, or judgment of the p r o b a t e  court if 

the p r o b a t e  court certifies the issue or issues under s e c t i o n  

863(3) .

(c) A  final judgment or order made by the r e c o r d e r ' s  court 

of the city of Detroit in an appeal from the d i s t r i c t  court in 

the t h i r t y - s i x t h  d i s trict p u rsuant to section 8342(2).

(d) Such other judgments or i n t e r l o c u t o r y  o rders as the 

s u p r e m e  court m a y  by rule determine.

Sec. 309. .All1 E X C E P T  AS P R O V I D E D  IN S E C T I O N  308, A L L  

a p p e a l s  to the court of appeals from final judgments or d e c i s i o n s  

p e r m i t t e d  by this act shall be a matter of right. All other 

a p p e a l s  from other judgments or orders to the court of a p p e a l s  

p e r m i t t e d  by statute or supreme court rule shall be by right or 

by leave as p r o v i d e d  by the statute or the rules p r o m u l g a t e d  by 

the su p r e m e  court.

Sec. 8342. (1) Except as p r o v i d e d  in s u b s e c t i o n  (2), 

ap p e a l s  from the district court shall be to the ci r c u i t  court for 

the c o u n t y  in wh i c h  the judgment is rendered.
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(2) All a p p e a l s  in m i s d e m e a n o r  or o r d i n a n c e  v i o l a t i o n  c ases 

tried in the di s t r i c t  court in the t h i r t y - s i x t h  district, or in a 

fe l o n y  case over which the d i s trict court in the t h i r t y - s i x t h  

d i s t r i c t  has j u r i s d i c t i o n  b efore trial, shall be to the 

r e c o r d e r ' s  court of the city of Detroit. As us e d  in this s u b s e c ­

tion, " o r d i n a n c e  violation" me a n s  o r d i n a n c e  v i o l a t i o n  as d e f i n e d  

in s e c t i o n  1 of chapter I of Act No. 175 of the P u b l i c  A c t s  of 

1927, as amended, being s e ction 761.1 of the M i c h i g a n  C o m p i l e d  

L a w s .

(3) All E X C E P T  AS P R O V I D E D  IN S U B S E C T I O N  (5), A L L  a p p e a l s  

f r o m  final j u d gments shall be as of right and all other a p p e a l s  

shall be by application.

(4) All ap p e a l s  to the court of a p peals from j u d g m e n t s  

e n t e r e d  by the circuit court or the r ecorder's court on a p p e a l s  

f r o m  the d i s t r i c t  court shall be by application.

(5) T H E  C I R C U I T  CO U R T  HAS J U R I S D I C T I O N  ON A P P E A L S  F R O M  T H E  

D I S T R I C T  C O U R T  OF FINAL O R D E R S  A N D  J U D G M E N T S  F R O M  P L E A S  OF  G U I L T Y  

O R  N O L O  C O N T E N D E R E  T AKEN U N D E R  SE C T I O N  3 5A OF C H A P T E R  VIII OF  T H E  

C O D E  O F  C R I M I N A L  PROCEDURE, A C T  NO. 175 OF THE P U B L I C  A C T S  OF  

1927, B E I N G  S E C T I O N  7 6 8 . 35A OF THE M I C H I G A N  C O M P I L E D  LAWS, AS 

F O L L O W S :

(A) A P P E A L S  OF D E P A R T U R E  FROM S E N T E N C I N G  G U I D E L I N E S  AR E  

A P P E A L A B L E  AS A M A T T E R  OF RIGHT.

(B) A P P E A L S  O T H E R  THAN A P P E A L S  P R O V I D E D  FOR IN S U B D I V I S I O N  

(A) A R E  R E V I E W A B L E  ONLY UPON A P P L I C A T I O N  FOR L E A V E  TO A P P E A L  

G R A N T E D  BY TH E  C I R C U I T  COURT.
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1 S e c t i o n  2. This a m e n d a t o r y  act shall not take e ffect u nless

2 S e n a t e  Bill No. ______  or House Bill No. ______  (request

3 no. 0 3 173 '91 ) of the 86th L e g i s l a t u r e  is e n a c t e d  into law.
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