
HOUSE BILL No. 5012
June 27, 1991, Introduced by Reps. Clack, Bennane and Murphy and 

referred to the Committee on Public Health.

A bill to amend section 5129 of Act No. 368 of the Public 

Acts of 1978, entitled as amended 

"Public health code,"

as added by Act No. 471 of the Public Acts of 1988, being 

section 333.5129 of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Section 5129 of Act No. 368 of the Public Acts

2 of 1978, as added by Act No. 471 of the Public Acts of 1988,

3 being section 333.5129 of the Michigan Compiled Laws, is amended

4 to read as follows:

5 Sec. 5129. (1) An individual arrested and charged with vio-

6 lating section 448, 449, 449a, 450, 452, or 455 of the Michigan

7 penal code, Act No. 328 of the Public Acts of 1931, being

8 sections 750.448, 750.449, 750.449a, 750.450, 750.452, and

9 750.455 of the Michigan Compiled Laws, or a local ordinance
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1 p r o h i b i t i n g  p r o s t i t u t i o n  or e n g a g i n g  or o f f e r i n g  to e n g a g e  the

2 s e r v i c e s  of a p r o s t i t u t e  m a y  be -e x a m i n e d T E S T E D  at the d i s c r e -

3 ti o n  of the local h e a l t h  d e p a r t m e n t  to d e t e r m i n e  w h e t h e r  the

4 i n d i v i d u a l  has v e n e r e a l  disease.

5 (2) E X C E P T  AS O T H E R W I S E  P R O V I D E D  IN T H I S  SECTION, IF an

6 i n d i v i d u a l  is a r r e s t e d  and c h a r g e d  w i t h  v i o l a t i n g  s e c t i o n  338,

7 338a, 338b, 448, 449, 449a, 450, 452, 455, 520b, 520c, 520d,

8 520e, or 520g of the M i c h i g a n  penal code, Act No. 328 of the

9 P u b l i c  A c t s  of 1931, being se c t i o n s  750.338, 750.338a, 750.338b,

10 750.448, 750.449, 750.449a, 750.450, 750.452, 750.455, 7 5 0 . 520b,

11 750.520c, 750.520d, 750.520e, and 75 0 . 5 2 0 g  of the M i c h i g a n

12 C o m p i l e d  Laws; a local o r d i n a n c e  p r o h i b i t i n g  p r o s t i t u t i o n ,  s o l i c -

13 itation, or gr o s s  indecency; or se c t i o n  7404 by i n t r a v e n o u s l y

14 u s i n g  a c o n t r o l l e d  substance, the judge or m a g i s t r a t e  r e s p o n s i b l e

15 for s e t t i n g  the i n d i v i d u a l ' s  c o n d i t i o n s  of release p e n d i n g  trial

16 sh a l l  d i s t r i b u t e  to the i ndividual the i n f o r m a t i o n  on V E N E R E A L

17 D I S E A S E  A N D  H I V  t r a n s m i s s i o n  re q u i r e d  to be d i s t r i b u t e d  by c o u n t y

18 c l e r k s  under s e c t i o n  5119(1) and shall r e c o m m e n d  that the indi-

19 v i d u a l  o b t a i n  a d d i t i o n a l  i n f o r m a t i o n  and c o u n s e l i n g  at a local

20 h e a l t h  d e p a r t m e n t  testing and c o u n s e l i n g  center r e g a r d i n g

21 V E N E R E A L  DISEASE, H I V  infection, a c q u i r e d  i m m u n o d e f i c i e n c y  syn-

22 drome, and a c q u i r e d  i m m u n o d e f i c i e n c y  s y n d r o m e  r e l a t e d  complex.

23 C o u n s e l i n g  under this s u b s e c t i o n  shall be v o l u n t a r y  on the p a r t

24 of the individual.

25 (3) U p o n  c o n v i c t i o n  of a d e f e n d a n t  for a v i o l a t i o n  of sec-

26 ti o n  338, 338a, 338b, 448, 449, 449a, 520b, 520c, 520d, 520e, or

27 520g of Act No. 328 of the P u b l i c  Acts of 1931, be i n g  s e c t i o n s
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1 750.338, 750.338a, 750.338b, 750.448, 750.449, 750.449a,

2 750.520b, 750.520c, 750.520d, 750.520e, and 7 5 0 . 5 2 0 g  of the

3 M i c h i g a n  C o m p i l e d  Laws, or a c r i m e  involving the i n t r a v e n o u s  use

4 of a c o n t r o l l e d  s u b s t a n c e  in v i o l a t i o n  of se c t i o n  7404, the c ourt

5  h a v i n g  j u r i s d i c t i o n  of the c r i minal p r o s e c u t i o n  shall or d e r  the

6 d e f e n d a n t  to be tested for V E N E R E A L  D I S E A S E  A N D  FO R  the p r e s e n c e

7 of H I V  or an a n t i b o d y  to HIV. Up o n  c o n v i c t i o n  of a d e f e n d a n t  for

8 a v i o l a t i o n  of s e ction 450, 452, or 455 of Act No. 328 of the

9 P u b l i c  A c t s  of 1931, being sections 750.450, 750.452, a n d  7 5 0 . 4 5 5

10 of the M i c h i g a n  C o m p i l e d  Laws, the court ha v i n g  j u r i s d i c t i o n  of

1 1  the c r i m i n a l  p r o s e c u t i o n  shall order the d e f e n d a n t  to be t e s t e d

12 for V E N E R E A L  D I S E A S E  A N D  FOR the p r e s e n c e  of H I V  or an a n t i b o d y

13 to HIV, un l e s s  the court d e t e r m i n e s  that t e sting the d e f e n d a n t

14 w o u l d  be i n a p p r o p r i a t e  and d o c u m e n t s  the reasons for that d e t e r -

15 m i n a t i o n  in the court record. The - teea-t- T E S T S  shall be c o n f i -

16 d e n t i a l l y  a d m i n i s t e r e d  by a lic e n s e d  physician, the d e p a r t m e n t  of

17 p u b l i c  health, or a local he a l t h  department. The court a l s o

18 s hall order the d e f e n d a n t  to receive c o u n s e l i n g  reg a r d i n g

19 V E N E R E A L  D I S E A S E  A N D  H I V  infection, a c q u i r e d  i m m u n o d e f i c i e n c y

2 0  s y n d rome, and a c q u i r e d  i m m u n o d e f i c i e n c y  s y n d r o m e  re l a t e d  c o m p l e x

2 1  i ncluding, at a minimum, i n f o r m a t i o n  reg a r d i n g  treatment, tr a n s -

2 2  m i s s i o n ,  and p r o t e c t i v e  measures.

23 (4) If the v i c t i m  or p e r s o n  wi t h  w h o m  the d e f e n d a n t  e n g a g e d

24 in se x u a l  p e n e t r a t i o n  d u ring the c ourse of the cr i m e  consents,

25 the court shall p r o v i d e  the p e r s o n  or ag e n c y  a d m i n i s t e r i n g  the

26 te st- T E S T S  under s u b s e c t i o n  (3) w i t h  the name, address, and

27 t e l e p h o n e  number of the v i c t i m  or p e r s o n  with w h o m  the d e f e n d a n t
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1 e n g a g e d  in sexual p e n e t r a t i o n  du r i n g  the co u r s e  of the crime.

2 A f t e r  the d e f e n d a n t  is tested as to the p r e s e n c e  of V E N E R E A L  D I S -

3 E A S E  OR  O F  H I V  or an a n t i b o d y  to HIV, the p e r s o n  or a g e n c y  a d m i n -

4 i s t e r i n g  the t e at TESTS shall i m m e d i a t e l y  p r o v i d e  the test

5 r e s u l t s  to the v i c t i m  or p e r s o n  wi t h  w h o m  the d e f e n d a n t  e n g a g e d

6 in s exual p e n e t r a t i o n  d uring the cou r s e  of the crime, a n d  sh a l l

7 refer the v i c t i m  or other p e r s o n  for a p p r o p r i a t e  cou n s e l i n g .

8 (5) Th e  test results and any other m e d i c a l  i n f o r m a t i o n

9 o b t a i n e d  f r o m  the d e f e n d a n t  by the p e r s o n  or a g e n c y  a d m i n i s t e r i n g

10 the -te st T E S T S  under s u b s e c t i o n  (3) shall be t r a n s m i t t e d  to the

1 1  co u r t  and, after the d e f e n d a n t  is sentenced, m a d e  p a r t  of the

1 2  c ourt record, but are c o n f i d e n t i a l  and shall be d i s c l o s e d  o n l y  to

13 the d e f e n d a n t ,  the local h e a l t h  d e p a r tment, the d e p a r t m e n t ,  the

14 victim, or other p e r s o n  re q u i r e d  to be i n f ormed of the r e s u l t s

15 u n d e r  s u b s e c t i o n  (4); —7— upon w r i t t e n  a u t h o r i z a t i o n  of the

16 d e f e n d a n t ;  —7— or ex e e pfe- as o t h e r w i s e  p r o v i d e d  by law. If the

17 d e f e n d a n t  is p l a c e d  in the cus t o d y  of the d e p a r t m e n t  of c o r r e c -

18 tions, the c ourt shall transmit a copy of the d e f e n d a n t ' s  test

19 r e s u l t s  and o ther me d i c a l  i n f o r m a t i o n  to the d e p a r t m e n t  of

20 c o r r e c t i o n s .  A  p e r s o n  or a g e n c y  that d i s c l o s e s  i n f o r m a t i o n  in

2 1  c o m p l i a n c e  w i t h  this s u b s e c t i o n  shall not be c i v i l l y  or c r i m i -

2 2  n a l l y  l i a b l e  for m a k i n g  the disclosure.

23 (6 ) If an indivi d u a l  receives c o u n s e l i n g  or is t e s t e d  under

24 this section, and is found to be I N F E C T E D  W I T H  A  V E N E R E A L  D I S E A S E

25 O R  T O  BE H I V  infected, the indivi d u a l  shall be r e f e r r e d  by the

26 a g e n c y  p r o v i d i n g  the c o u n s e l i n g  or testing for a p p r o p r i a t e

27 m e d i c a l  care. The department, the local h e a l t h  d e p a r t m e n t ,  or
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1 a n y  o ther a g e n c y  p r o v i d i n g  c o u n s e l i n g  or testing under this

2 s e c t i o n  shall not be f i n a n c i a l l y  r e s p o n s i b l e  for m e d i c a l  care

3 r e c e i v e d  by an i n d i vidual as a result of a referral m a d e  under

4 this subsec t i o n .

5 (7) T H E  R E Q U I R E M E N T S  FOR TH E  D I S T R I B U T I O N  OF  I N F O R M A T I O N

6 C O N C E R N I N G  V E N E R E A L  DISEASE, C O U N S E L I N G  C O N C E R N I N G  V E N E R E A L  DI S -

7 EASE, A N D  T E S T I N G  FOR V E N E R E A L  D I S E A S E  U N D E R  S U B S E C T I O N S  (2) A N D

8 (3) S H A L L  N O T  A P P L Y  TO  A N  IND I V I D U A L  C H A R G E D  W I T H  O R  C O N V I C T E D  O F

9 V I O L A T I N G  S E C T I O N  7404 BY I N T R A V E N O U S L Y  U S I N G  A  C O N T R O L L E D

10 SUB S T A N C E .

11 (8) ( 9 )■ As used in this section, "sexual p e n e t r a t i o n "

12 m e a n s  s e xual intercourse, cunnilingus, fellatio, anal inter-

13 course, or any other intrusion, however slight, of any part of a

14 p e r s o n ' s  body or of any o bject into the ge n i t a l  or anal o p e n i n g s

15 of a n o t h e r  p e r s o n ' s  body, but e m i s s i o n  of semen is not required.
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