
HOUSE BILL No. 5031
June 27, 1991, Introduced by Reps. Emerson, Jonker, Bennane 

and Clack and referred to the Committee on Labor.

A bill to amend section 253 of Act No. 317 of the Public 

Acts of 1969, entitled as amended 

"Worker's disability compensation act of 1969,"

as added by Act No. 117 of the Public Acts of 1989, being section 

418.253 of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Section 253 of Act No. 317 of the Public Acts of

2 1969, as added by Act No. 117 of the Public Acts of 1989, being

3 section 418.253 of the Michigan Compiled Laws, is amended to read

4 as follows:

5 Sec. 253. (1) Beginning July 1, 1991, if -any^  cases remain

6 to be decided by the board on the date that section 252 is

7 repealed as provided for in section 266, a worker's compensation

8 appeal board is created, referred to in this act as the board. —

9 w h i c h  - THE BOARD shall consist of 5 permanent members
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1 R E P R E S E N T I N G  TH E  G E N E R A L  PU B L I C  a p p o i n t e d  by the g o v e r n o r  w i t h

2 the a d v i c e  and consent of the senate 

 and q u a l i f i e d  a d junct m e m b e r s  as d e t e r m i n e d  p u r s u a n t  to

4 s u b s e c t i o n s  (2) and (3). A p e r m a n e n t  mem b e r  of the b o a r d  shall

5  S E R V E

6 F U L L - T I M E  IN P E R F O R M I N G  the duties of the o f f i c e  and shall not

7 e n g a g e  in other bu s i n e s s  or prdfessioftal activity. A  v a c a n c y  O N

8 T H E  B O A R D  shall be filled for an u n e x p i r e d  term in the same

9 m a n n e r  as the ori g i n a l  appointment.

10 (2) The c h a i r p e r s o n  of the appeal bo a r d  shall be d e s i g n a t e d

11 by the g o v ernor. a n d-- THE C H A I R P E R S O N  shall e s t a b l i s h  a n d  m a i n -

12 tain a list of q u a l i f i e d  a d junct members. Each m e m b e r  of the

13 a p p e a l  b o a r d  under former s e ction 252 as of June 30, 1991 w h o  had

14 m e t  the p r o d u c t i v i t y  s t a ndards e s t a b l i s h e d  for the p r e v i o u s  2

15 y e a r s  under that section shall be q u a l i f i e d  as an a d j u n c t

16 member.

17 (3) I-n addition,—the ■ THE c h a i r p e r s o n  shall s e le c t-- A D D

18 a d d i t i o n a l  p e r s o n s  to the list of q u a l i f i e d  a d j u n c t  m e m b e r s  w h o

19 me e t  1 or m o r e  of the following requirements:

i

20 (a) D e IS an a t t o r n e y  l i c ensed to p r a c t i c e  in the s t a t e  of

21 M i c h i g a n .

22 (b) B e IS a former or retired w o r k e r ' s  d i s a b i l i t y  c o m p e n -

23 s a t i o n  m a g i s t r a t e .

24 (c) D e IS a former or retired w o r k e r ' s d i s a b i l i t y  c o m p e n -

25 s a t i o n  a d m i n i s t r a t i v e  law judge.

26 (4) Up o n  a p p l i c a t i o n  for q u a l i f i c a t i o n  as an a d j u n c t  m e m b e r

27 of the a p p e a l  board, an indivi d u a l  shall i n d icate a d e s i g n a t i o n
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as an e m p l o y e r  r e p r e s e n t a t i v e  or an e m p l o y e e  r e p r e s e n t a t i v e .

A n y  q u e s tions Q U E S T I O N S  c o n c e r n i n g  the q u a l i f i c a t i o n s  of 

a d j u n c t  m e m b e r s  or w h ether the d e s i g n a t i o n  taken by an a d j u n c t  

m e m b e r  is a p p r o p r i a t e  shall be resolved by the d e p a r t m e n t  of 

l a b o r .

(5) The c h a i r p e r s o n  of the board shall em p l o y  a chief a d m i n ­

i s t r a t i v e  off i c e r  for the board. The c h a i r p e r s o n  shall have g e n ­

eral s u p e r v i s o r y  control of and be in charge of the a s s i g n m e n t  

a n d  r e a s s i g n m e n t  of the work of the b oard and the b o a r d ' s  e m p l o y ­

ees, i n c l u d i n g  the s c h e d u l i n g  of the docket, —7—  e s t a b l i s h i n g  

o f f i c e  ho u r s  and procedures, —r ~  setting p r o d u c t i v i t y  s tandards, 

— 7—  a n d  e n c o u r a g i n g  the use of arbitration, if a p p r o p r i a t e .  The 

b o a r d  m a y  p r o m u l g a t e  rules on a d m i n i s t r a t i v e  a p p e l l a t e  

p r o c e d u r e .

(6) In a d d i t i o n  to other duties of the c h a i r p e r s o n  p r e ­

s c r i b e d  in this section, he or she shall p r e l i m i n a r i l y  re v i e w  

m a t t e r s  b e f o r e  the a p peal board to d e t e r m i n e  if those m a t t e r s  m a y  

be d i s p o s e d  of by a r b i t r a t i o n  or in some e x p e d i t i o u s  m a n n e r  by 

the a p p e a l  board.

(7) B e g i n n i n g  July 1, 1991, all cases p e n d i n g  b e f o r e  the 

a p p e a l  bo a r d  shall be a s s i g n e d  to a panel of 2 a d j u n c t  m e m b e r s  of 

the b o a r d  for disposition. Except as o t h e r w i s e  p r o v i d e d  in this 

section, all a s s i g n m e n t s  shall be on a r a ndom basis. At least 1 

m e m b e r  of each panel sh a l l . b e  an attorney. Each panel shall be 

c o m p o s e d  of 1 mem b e r  d e s i g n a t e d  as an e m p l o y e e  r e p r e s e n t a t i v e  and

1 m e m b e r  d e s i g n a t e d  as an employer representative. The 

c h a i r p e r s o n  m a y  refuse to a ssign cases to an a d j u n c t  m e m b e r  if he
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or she d e t e r m i n e s  that the m ember A L R E A D Y  has too m a n y  A S S I G N E D  

u n d e c i d e d  cases. a l r e ady a s s i g n ed -—

(8) In a s s i g n i n g  cases to panels, the c h a i r p e r s o n  shall pa s s  

over an a d j u n c t  member if there is any AN i n d i c a t i o n  of a 

p o t e n t i a l  c o n f l i c t  of interest. Upon being a s s i g n e d  a case, each 

m e m b e r  of a panel shall i m m e d i a t e l y  review the case to d e t e r m i n e  

if there is any— A p o t e n t i a l  confliafe of interest and if one is 

d i s c o v e r e d ,  he or she shall n otify the c h a i r p e r s o n  immedia t e l y .  

The c h a i r p e r s o n  shall d i s q u a l i f y  an a d junct m e m b e r  if the m e m b e r  

c a n n o t  i m p a r t i a l l y  hear a case, including a case in w h i c h  the 

member:

(a) Is AN i n t e r e s t e d  -as—a- party.

(b) Is p e r s o n a l l y  b i a s e d  or p r e j u d i c e d  for or a g a i n s t  a 

p a r t y  or a t t orney.

(c) Has b e e n  c o n s u l t e d  or e m p l o y e d  as an a t t o r n e y  in the 

m a t t e r  in c o ntroversy.

(d) W a s  a p a rtner of a party, a t t o r n e y  for a party, or a 

m e m b e r  of a law firm rep r e s e n t i n g  a pa r t y  w i t h i n  the p r e c e d i n g

2 years.

If a c o n f l i c t  of interest is d i s c o v e r e d  or a m e m b e r  is d i s q u a l i ­

fied, the c h a i r p e r s o n  shall i m m e d i a t e l y  r e a ssign the case. C a s e s  

shall be a s s i g n e d  to a 2-member panel of adj u n c t  m e m b e r s  in pa i r s  

of 2 c ases wi t h  I member of the panel having p r i m a r y  r e s p o n s i b i l ­

ity for each case. The adjunct, m e m b e r s  may co n s u l t  w i t h  each 

ot h e r  w i t h  respect to cases a s s i g n e d  to bh-em ■■ THE PANEL.

(9) The d e c i s i o n  reached by the a s s i g n e d  m e m b e r s  of a p a n e l  

shall be the final d e c i s i o n  of the board. If the m e m b e r s  of a
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p a n e l  c a n n o t  reach a decision, the c h a i r p e r s o n  of the b o a r d  s hall 

a s s i g n  1 of the g e neral p u b l i c  p e r m a n e n t  m e m b e r s  of the b o a r d  as 

the t h i r d  pa n e l  m ember to review the matter. The third pa n e l  

m e m b e r  shall c h o o s e  b e t w e e n  the 2 d e c i s i o n s  of the a s s i g n e d  p a n e l  

m e m b e r s .  The d e c i s i o n  of the third panel me m b e r  shall be the 

d e c i s i o n  of the board. If 1 panel m ember has d e c i d e d  the case 

for w h i c h  he or she. has p r i m a r y  r e sponsibility, the s e c o n d  p a n e l  

m e m b e r  shall have 30 a d d i t i o n a l  days to de c i d e  his or her 

a s s i g n e d  case. If the case is not d e c i d e d  w i t h i n  the 30 a d d i ­

t i o n a l  days, the c h a i r p e r s o n  of the board shall a s s i g n  1 of the 

permanent, m e m b e r s  as the s econd panel me m b e r  to r e view and d e c i d e  

the case. If the new panel cannot reach a d e c i s i o n  on the case 

w i t h i n  30 a d d i t i o n a l  days, the c h a i r p e r s o n  of the bo a r d  shall 

a s s i g n  1 of the other p e r m a n e n t  m e m b e r s  of the b o a r d  as a th i r d  

p a n e l  m e m b e r  in the same m anner as o t h e r w i s e p r o v i d e d  in this 

su b s e ction.

(10) W h e n IF the board has issued a final d e c i s i o n  in bo t h  

c ases of a pair of cases a s s i g n e d  to a panel of a d j u n c t  m e m b e r s ,  

ea c h  m e m b e r  of the panel shall be pa i d  a fee of $1,000.00. The 

c h a i r p e r s o n  of the board may increase the fee p a i d  to p a n e l  m e m ­

b e r s  for an i n d i vidual pair of cases if, after w r i t t e n  a p p l i c a ­

tion by the p anel members, the chair finds that 1 or bo t h  of the 

ca s e s  in the pair were unusual and r e q uired an e x c e p t i o n a l  a m o u n t  

of time and effort by the panel members.

(11) This sec t i o n  and s e c tions 255, 265, 851a, a n d  859 are 

r e p e a l e d  as of October 1, 1993 or when the g o v ernor a d v i s e s  the
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s e c r e t a r y  of state in w r i t i n g  that there are no m o r e  cases to be 

d e c i d e d  by the appeal board, w h i c h e v e r  o c curs first.

(12) If any e as e s --ar-e-- A  CA S E  IS to be r e m a n d e d  to the 

a p p e a l  b o a r d  by a court after Oc t o b e r  1, 1993, -th o s e - e a s e s T H E N  

T H E  C A S E  shall be r e manded to and d e c i d e d  by the a p p e l l a t e  c o m ­

m i s s i o n  e s t a b l i s h e d  under sec t i o n  274.

(13) If any cases remain to b e ^ d e c i d e d  by the b o a r d  on the 

d a t e  that this s e ction is repealed as p r o v i d e d  for in s u b s e c t i o n

(11), those cases shall be reviewed and d e c i d e d  by the a p p e l l a t e  

c o m m i s s i o n .

(14) -Any -- A  review of cases by the a p p e l l a t e  c o m m i s s i o n  

p u r s u a n t  to s u b s e c t i o n  (12) or (13) shall be a c c o r d i n g  to the law 

a p p l i c a b l e  to reviews c o n d u c t e d  by the appeal board.

(15) This se c t i o n  shall take effect July 1, 1991.

6

03916*91 Final page. SAT


	HOUSE BILL No. 5031


