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HOUSE BILL No. 5064
August 1, 1991, Introduced by Rep. Profit and referred to the 

Committee on Public Utilities.

A  bill to r e g ulate t e l e p h o n e  s o l icitation; to p r o v i d e  for 

r e g i s t r a t i o n  a n d  d i s c l o s u r e  statements; to p r e s c r i b e  the p o w e r s  

a n d  d u t i e s  of c e r t a i n  state o f f i c i a l s  and agencies; to p r o h i b i t  

c e r t a i n  a c t i v i t i e s ;  and to p r e s c r i b e  penalties.

T H E  P E O P L E  O F  T H E  S T A T E  O F  M I C H I G A N  ENACT:

1 Sec. 1. Th i s  act shall be kn o w n  and m a y  be c i t e d  as the

2 " t e l e p h o n e  s o l i c i t a t i o n  act".

3 Sec. 2. As used in this act:

4 (a) " C o n t r i b u t i o n "  m e a n s  the promise, grant, or p a y m e n t  of

5 m o n e y  or p r o p e r t y  of any kind or value, i n c l u d i n g  p r o m i s e s  to

6 pay. C o n t r i b u t i o n  does not include p a y m e n t s  by m e m b e r s  of an

7 o r g a n i z a t i o n  for m e m b e r s h i p  fees, dues, fines, a s s e s s m e n t s ,  or

8 for s e r v i c e s  ren d e r e d  to i n d i vidual members, if m e m b e r s h i p  in the

9 o r g a n i z a t i o n  c o nfers a bona fide right, pri v i l e g e ,  p r o f e s s i o n a l
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standing, honor, or other d irect benefit, other than the right to 

vote, elect officers, or ho l d  office.

(b) "Person" m e a n s  an individual, ass o c i a t i o n ,  p a r t n e r s h i p ,  

c o r p o r a t i o n ,  g o v e r n m e n t a l  entity, or any other legal entity.

(c) " S o l i c i t i n g  m a t e r i a l "  me a n s  p r i n t e d  and e l e c t r o n i c a l l y  

t r a n s m i t t e d  ma t e r i a l ,  including, but not lim i t e d  to, labels, 

p o s t e r s ,  m a i l i n g s ,  t e l e v i s i o n  scripts and bro a d c a s t s ,  ra d i o  

s c r i p t s  a n d  b r o a d casts, or r e c o rdings used in s o l i c i t i n g  funds 

f r o m  the public.

(d) "Sponsor" me a n s  a p e r s o n  who is or ho l d s  h i m s e l f  or h e r ­

self out to be s o l i c i t i n g  c o n t r i b u t i o n s  by the use of a n y  n a m e  or 

c a m p a i g n  that implies that the p e r s o n  is in any wa y  a f f i l i a t e d  

with, or o r g a n i z e d  for the be n e f i t  of, a n other person. S p o n s o r  

i n c l u d e s  a chapter, branch, or a f f i l i a t e  of a sp o n s o r  that has 

its p r i n c i p a l  p l a c e  of b u s i n e s s  o u t s i d e  this state, if the c h a p ­

ter, branch, or a f f i l i a t e  s o l icits or h olds itself out to be 

s o l i c i t i n g  c o n t r i b u t i o n s  in this state.

Sec. 3. (1) A  sponsor shall not solicit c o n t r i b u t i o n s  in 

this st a t e  w i t h o u t  first rec e i v i n g  a c e r t i f i c a t e  of r e g i s t r a t i o n  

f r o m  the a t t o r n e y  general. A  sponsor shall a p p l y  for a c e r t i f i ­

c a t e  of r e g i s t r a t i o n  in writing, under oath, and on a f o r m  p r e ­

s c r i b e d  by the a t t o r n e y  general. The r e g i s t r a t i o n  a p p l i c a t i o n  

s h a l l  c o n t a i n  all of the f o l l o w i n g  information:

(a) The name of the sponsor and the p u r p o s e  for w h i c h  it is 

o r g a n i z e d .

(b) T h e  p r i n c i p a l  a d d r e s s  of the sponsor and the a d d r e s s  of 

an y  o f f i c e s  in this state.
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1 (c) T h e  na m e s  and a d d r e s s e s  of any chapters, b r a n ches, or

2 a f f i l i a t e s  in this state.

3 (d) T h e  l o c a t i o n  a n d  date w h e n  the sponsor was l e g a l l y

4 e s t a b l i s h e d ,  the fo r m  of its o r g a n i z a t i o n ,  and a r e f e r e n c e  to an y

5 d e t e r m i n a t i o n  of its tax exempt status under the U n i t e d  St a t e s

6 i n t e r n a l  r e venue code.

7 (e) The names and a d d r e s s e s  of the officers, dir e c t o r s ,

8 tru s t e e s ,  and the p r i n c i p a l  e x e c u t i v e  staff officer.

9 (f) The names and a d d r e s s e s  of the p e r s o n s  h a v i n g  c u s t o d y  of

10 its b o o k s  a n d  records.

11 (g) The names and a d d r e s s e s  of the p e r s o n s  w h o  wi l l  be

12 m a k i n g  the d i rect s o l i c i t a t i o n  to the public.

13 (h) A  s t a t e m e n t  as to w h ether the sponsor i n tends to s o l i c i t

14 c o n t r i b u t i o n s  f r o m  the p u b l i c  d i r e c t l y  or to ha v e  c o n t r i b u t i o n s

15 s o l i c i t e d  on its b e half by others. If the c o n t r i b u t i o n s  a r e  to

16 be s o l i c i t e d  by others, the sponsor shall p r o v i d e  their n a m e s  a n d

17 a d d r e s s e s .

18 (i) A  s t a t e m e n t  as to whe t h e r  the sponsor is a u t h o r i z e d  by

19 a n y  o t h e r  g o v e r n m e n t a l  a u t h o r i t y  to solicit c o n t r i b u t i o n s  and

20 w h e t h e r  the spo n s o r  is or has ever been e n j o i n e d  by a n y  court

21 f r o m  s o l i c i t i n g  contributions.

22 (j) T h e  s p e c i f i c  p u r p o s e  for w h i c h  the c o n t r i b u t i o n s  to be

23 s o l i c i t e d  shall be used and a c o m p l e t e  b r e a k d o w n  by p e r c e n t a g e  of

24 h o w  all of the c o n t r i b u t i o n s  will be spent by the sponsor.

25 (k) The name or names under w h i c h  the s p onsor intends to

26 s o l i c i t  cont r i b u t i o n s .
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1 (Z) The n a m e s  of the i n d i v i d u a l s  or o f f i c e r s  of the s p o n s o r

2 w h o  w i l l  h a v e  final r e s p o n s i b i l i t y  for the c u s t o d y  of the

3 c o n t r i b u t i o n s .

4 (m) T h e  names of the i n d i v i d u a l s  or o f f i c e r s  of the s p o n s o r

5 r e s p o n s i b l e  for the final d i s t r i b u t i o n  of the c o n t r i b u t i o n s .

6 (n) O t h e r  i n f o r m a t i o n  c o n s i d e r e d  n e c e s s a r y  or r e l e v a n t  by

7 the a t t o r n e y  general.

8 (2) E a c h  chapter, branch, or a f f i l i a t e  of a s p o n s o r  shall

9 a p p l y  s e p a r a t e l y  for a c e r t i f i c a t e  of registration.

10 (3) E a c h  sponsor shall p a y  a r e g i s t r a t i o n  fee of $2 5 . 0 0  to

11 the a t t o r n e y  general. If the p a r e n t  sponsor has p r e v i o u s l y  reg-

12 istered, e a c h  chapter, branch, or a f f i l i a t e  of the s p o n s o r  s hall

13 p a y  a r e g i s t r a t i o n  fee of $10.00.

14 (4) U p o n  receipt of a c o m p l e t e d  a p p l i c a t i o n  in p r o p e r  f o r m

15 a n d  the r e g i s t r a t i o n  fee, the a t t o r n e y  ge n e r a l  shall is s u e  a c e r -

16 t i f i c a t e  of r e g i s t r a t i o n  w i t h i n  30 days.

17 (5) A  c e r t i f i c a t e  of r e g i s t r a t i o n  issued u nder this s e c t i o n

18 sh a l l  e x p i r e  1 year after the date of issuance.

19 (6) C e r t i f i c a t e s  of r e g i s t r a t i o n  i ssued under this s e c t i o n

20 m a y  be r e n e w e d  for a d d i t i o n a l  1-year p e r i o d s  u p o n  w r i t t e n  a p p l i -

21 c a t i o n  a n d  p a y m e n t  of a renewal fee of $25.00 to the a t t o r n e y

22 g e n e r a l  not less than 45 days be f o r e  the e x p i r a t i o n  of the ce r -

23 t i f i c a t e  of r e g i stration. The i n f o r m a t i o n  r e q u i r e d  in the

24 r e n e w a l  f o r m  shall not e x c e e d  the i n f o r m a t i o n  r e q u i r e d  in the

25 i n i t i a l  r e g i s t r a t i o n  form.
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1 Sec. 4. U p o n  request of the a t t o r n e y  general, a spo n s o r

2 s h a l l  s u p p l y  c o p i e s  of all s o l i c i t i n g  m a t e r i a l s  to the a t t o r n e y

3 general.

4 Sec. 5. R e g i s t r a t i o n  a p p l i c a t i o n s  and d o c u m e n t s  r e q u i r e d  to

5 be f i l e d  w i t h  the a t t o r n e y  g e neral under this act shall be o p e n

6 to p u b l i c  i n s p e c t i o n  as p r o v i d e d  by the f r e e d o m  of i n f o r m a t i o n

7 act, A c t  No. 442 of the P u b l i c  Ac t s  of 1976, be i n g  s e c t i o n s

8 15.231 to 15.246 of the M i c h i g a n  C o m p i l e d  Laws.

9 Sec. 6. A  sponsor shall n o t i f y  the a t t o r n e y  g e n e r a l  w i t h i n

10 15 d a y s  of a n y  c hange in the i n f o r m a t i o n  r e q u i r e d  to be f u r n i s h e d

11 u n d e r  this.act.

12 Sec. 7. A n  a p p l i c a t i o n  for r e g i s t r a t i o n  u nder this act

13 s hall not be a c c e p t e d  from a s p onsor lo c a t e d  in a n o t h e r  s t a t e  or

14 c o u n t r y  w i t h o u t  the sponsor first d e s i g n a t i n g  a res i d e n t  a g e n t  in

15 this s t a t e  for the a c c e p t a n c e  of se r v i c e  of process.

16 Sec. 8. (1) The r e g i s t r a t i o n  r e q u i r e m e n t s  under this act do

17 not a p p l y  to e ither of the following:

18 (a) A  s p onsor s o l i c i t i n g  c o n t r i b u t i o n s  for the r elief of an y

19 i n d i v i d u a l  s p e c i f i e d  by name at the time of the s o l i c i t a t i o n ,  if

20 all of the c o n t r i b u t i o n s  collected, w i t h o u t  any d e d u c t i o n s ,  a r e

21 t u r n e d  over to the named b e n e f i c i a r y  or p r o m p t l y  d e d i c a t e d  to the

22 u s e  of the na m e d  beneficiary.

23 (b) A  sp o n s o r  that does not receive c o n t r i b u t i o n s  in e x c e s s

24 of $ 1 , 0 0 0 . 0 0  d u r i n g  its fiscal year, if all of its f u n c tions,

25 i n c l u d i n g  f u n d - r a i s i n g  a ctivities, are c a r r i e d  on by p e r s o n s  w h o

26 a r e  u n p a i d  for their s e r v i c e s  and if no part of the a s s e t s  or
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1 i n c o m e  of the s p onsor i nures to the p e r s o n a l  b e n e f i t  of or is

2 p a i d  to an y  o f f i c e r  or m e m b e r  of the sponsor.

3 (2) A  p e r s o n  exempt fr o m  the r e g i s t r a t i o n  r e q u i r e m e n t s  u n d e r

4 s u b s e c t i o n  (1) shall m a i n t a i n  records as are n e c e s s a r y  to p r o v e

5 that the p e r s o n  q u a l i f i e s  for an exemption. U p o n  demand, the

6 r e c o r d s  shall be ma d e  a v a i l a b l e  to the a t t o r n e y  g e n e r a l  for

7 i n s p e c t i o n .  A n y  p e r s o n  that is no longer ex e m p t  un d e r  s u b s e c t i o n

8 (1) shall reg i s t e r  wi t h  the a t t o r n e y  g e n e r a l  w i t h i n  15 d a y s  a f t e r

9 not b e i n g  e x e m p t  and pa y  the a p p r o p r i a t e  fees.

10 Sec. 9. A  p e r s o n  shall not, in c o n n e c t i o n  w i t h  the s o l i c i -

11 t a t i o n  of c o n t r i b u t i o n s ,  m i s r e p r e s e n t ,  mislead, or m a k e  f a l s e

12 s t a t e m e n t s  to ano t h e r  person.

13 Sec. 10. (1) Each sponsor shall p r e p a r e  a d i s c l o s u r e  s t a t e -

14 m e n t  to be g i v e n  w i t h  all p r i n t e d  m a t e r i a l  and read w h e n  co n -

15 t a c t e d  by t e l e p h o n e  to ea c h  p e r s o n  fr o m  w h o m  a c o n t r i b u t i o n  is

16 s o l i c i t e d .  T h e  d i s c l o s u r e  s t a t e m e n t  shall c o n t a i n  all of the

17 f o l l o w i n g  information;

18 (a) T h e  n a m e  and p u r p o s e  of the sponsor.

19 (b) T h e  s p e c i f i c  p u r p o s e  for w h i c h  the c o n t r i b u t i o n s  a r e  to

20 b e  used.

21 (c) Th e  p e r c e n t a g e  of the c o n t r i b u t i o n  that wi l l  a c t u a l l y  be

22 u s e d  for the s t a t e d  p u r p o s e  for w h i c h  the c o n t r i b u t i o n  wa s  s o l i c -

23 ited a n d  a c o m p l e t e  b r e a k d o w n  by p e r c e n t a g e  on h o w  the r e m a i n i n g

24 c o n t r i b u t i o n s  shall be spent.

25 (d) Th a t  the s o l i c i t e d  p e r s o n  is under no legal o b l i g a t i o n

26 to c o n t r i b u t e .
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1 (2) Th e  d i s c l o s u r e  sta t e m e n t  shall be s u b m i t t e d  to an d

2 a p p r o v e d  by the a t t o r n e y  general. A  sponsor or a p e r s o n  a c t i n g

3 on b e h a l f  of the sponsor shall not solicit c o n t r i b u t i o n s  u n t i l

4 the d i s c l o s u r e  s t a t e m e n t  has been approved.

5 Sec. 11. (1) A  p e r s o n  wh o  does any of the f o l l o w i n g  is

6 g u i l t y  of a m i s d e m e a n o r  p u n i s h a b l e  by a fine of not m o r e  than

7 $1, 0 0 0 . 0 0 ,  or i m p r i s o n m e n t  for not mo r e  than 6 mo n t h s ,  or both;

8 (a) V i o l a t e s  a p r o v i s i o n  of this act.

9 (b) S o l i c i t s  funds under a c e r t i f i c a t e  of r e g i s t r a t i o n

10 i s s u e d  un d e r  this act an d  di v e r t s  the funds to p u r p o s e s  other

11 than that for w h i c h  the funds were c o n t r i b u t e d  or s olicited.

12 (2) A  p e r s o n  who is g u i l t y  of a se c o n d  or s u b s e q u e n t  o f f e n s e

13 un d e r  this s e c t i o n  is g u i l t y  of a m i s d e m e a n o r  p u n i s h a b l e  by a

14 fi n e  of not m o r e  than $5,000.00, or i m p r i s o n m e n t  for not m o r e

15 th a n  1 year, or both.

16 (3) Th i s  s e c t i o n  does not limit or restrict p r o s e c u t i o n

17 un d e r  a n y  other a p p r o p r i a t e  statute of this state.
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