
HOUSE BILL No. 5085
August 22, 1991, Introduced by Rep. Perry Bullard and referred to the 

Committee on Public Health.

A  b i l l  to a m e n d  s e c t i o n s  21702, 21766, 21775, a n d  2 1 7 9 9 c  of 

A c t  No. 368 of the P u b l i c  A c t s  of 1978, e n t i t l e d  as a m e n d e d  

" P u b l i c  h e a l t h  c ode,"

b e i n g  s e c t i o n s  3 3 3 . 2 1 7 0 2 ,  3 3 3 . 2 1 7 6 6 ,  3 3 3 . 2 1 7 7 5 ,  a n d  3 3 3 . 2 1 7 9 9 c  of 

the M i c h i g a n  C o m p i l e d  Laws; a n d  to a d d  s e c t i o n  21765a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 S e c t i o n  1. S e c t i o n s  21702, 21766, 21775, a n d  2 1 7 9 9 c  of A c t

2 No. 368 of the P u b l i c  Acts, of 1978, b e i n g  s e c t i o n s  3 3 3 . 2 1 7 0 2 ,

3 3 3 3 . 2 1 7 6 6 ,  3 3 3 . 2 1 7 7 5 ,  an d  3 3 3 . 2 1 7 9 9 c  of the M i c h i g a n  C o m p i l e d

4 Laws, a r e  a m e n d e d  an d  s e c t i o n  2 1 7 6 5 a  is a d d e d  to read as

5 f o l l o w s :

6 Sec. 21702. (1) " D i s c h a r g e "  m e a n s  the v o l u n t a r y  or i n v o l -

7 u n t a r y  m o v e m e n t  of a p a t i e n t  out of a n u r s i n g  h o m e  r e g a r d l e s s  of

8 the i n d i v i d u a l ' s  d e s t i n a t i o n  or r e a s o n  for the m o v e m e n t .
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1 (2) " F u l l - t i m e "  m e a n s  b e i n g  u s u a l l y  p r e s e n t  in the n u r s i n g

2 h o m e  or c o n d u c t i n g  or p a r t i c i p a t i n g  in a c t i v i t i e s  d i r e c t l y

3 r e l a t e d  to the n u r s i n g  h o m e  d u r i n g  the n o r m a l  4 0 - h o u r  b u s i n e s s

4 week.

5 (3) " I n v o l u n t a r y  t r a n s f e r "  m e a n s  a t r a n s f e r  not a g r e e d  to in

6 w r i t i n g  by the p a t i e n t  or, in the ca s e  of a p l e n a r y  g u a r d i a n s h i p ,

7 by the p a t i e n t ' s  legal g u a r d i a n .

8 (4) " M E D I C A I D "  M E A N S  T H E  P R O G R A M  F O R  M E D I C A L  A S S I S T A N C E

9 E S T A B L I S H E D  U N D E R  T I T L E  X I X  O F  T H E  S O C I A L  S E C U R I T Y  ACT, C H A P T E R  

10 531, 49 STAT. 620, 42 U . S.C. 1396 TO  1396f, A N D  1396i T O  1396u,

1 1 A N D  A D M I N I S T E R E D  B Y  T H E  D E P A R T M E N T  O F  S O C I A L  S E R V I C E S  U N D E R  T H E

12 S O C I A L  W E L F A R E  ACT, A C T  NO. 280 OF  T H E  P U B L I C  A C T S  O F  1939, B E I N G

13 S E C T I O N S  400.1 T O  400.121 OF  T H E  M I C H I G A N  C O M P I L E D  LAWS.

14 (5) (4)- " M e d i c a l  r e a s o n s "  m e a n s  a m e d i c a l  j u s t i f i c a t i o n

15 for e i t h e r  of the f o l l owing:

16 (a) T h e  t r a n s f e r  or d i s c h a r g e  of a p a t i e n t  in a c c o r d  w i t h

17 the w r i t t e n  o r d e r s  of the a t t e n d i n g  p h y s i c i a n  w h i c h -  T H A T  is

18 w r i t t e n  i n t o  the p a t i e n t ' s  c l i n i c a l  r e c o r d  by the p h y s i c i a n  in

19 the p r o g r e s s  notes.

20 (b) T h e  t r a n s f e r  or d i s c h a r g e  of a p a t i e n t  w h o  is a m e d i c a i d

21 r e c i p i e n t  du e  to a c h a n g e  in level of care r e q u i r e d  by the

22 p a t i e n t  a n d  t h e  fact that the n u r s i n g  h o m e  or n u r s i n g  c a r e

23 f a c i l i t y  is not c e r f c i H ^ h  L A C K S  C E R T I F I C A T I O N  to p r o v i d e  the

24 n e e d e d  l e v e l  of care.

25 (6) " M E D I C A R E "  M E A N S  T H A T  T E R M  A S  D E F I N E D  IN S E C T I O N  2701.

26 (7) (■ & | " M o d i f i c a t i o n  of a l i c e n s e "  m e a n s  an a c t i o n  by the

27 d e p a r t m e n t  to a l t e r  the n u m b e r  of beds, tl^e l e v e l s  of care, the

2

0 2 8 8 4  '  91 *



1 p o r t i o n s  of the p h y s i c a l  p l a n t  T H A T  m a y  be o p e r a t e d  or

2 m a i n t a i n e d  b y  a l i c e n s e e  in a p a r t i c u l a r  n u r s i n g  home, or to

3 r e s t r i c t  the n u r s i n g  h o m e  f r o m  e n g a g i n g  in a c t i v i t y  violafe-ive

4 ©£— T H A T  V I O L A T E S  this act A R T I C L E  or a rule p r o m u l g a t e d  u n d e r

5 t h i s  aete ■ A R T I C L E .

6 (8) -(6) " N e g a t i v e  c a s e  a c t i o n "  m e a n s  an  a c t i o n  t a k e n  by

7 t h e  d e p a r t m e n t  of s o c i a l  s e r v i c e s  to d e n y  an a p p l i c a t i o n  for m e d -

8 ic a l  a s s i s t a n c e ,  c a n c e l  m e d i c a l  a s s i s t a n c e ,  or r e d u c e  m e d i c a l

9 a s s i s t a n c e  c o v e r a g e .

10 (9) ■ (-?■) " N o n p a y m e n t "  m e a n s :

12 to c o l l e c t  f r o m  t h e A  N O N M E D I C A I D  p a t i e n t  or a n y  o t h e r  s o u r c e

13 the f u l l  a m o u n t  of the f a c i l i t y  c h a r g e s  to the p a t i e n t  "agreed

15 T E N  A G R E E M E N T  E N T E R E D  A T  O R  A F T E R  T H A T  P A T I E N T ' S  A D M I S S I O N  T O  T H E

16 F A C I L I T Y .

18 c o l l e c t  the A  M E D I C A I D  p a t i e n t ' s  s t i p u l a t e d  c o n t r i b u t i o n  t o w a r d

19 h i s  or her care.

20 (10) " P R I V A T E  PA Y  R ATE" M E A N S  T H E  A M O U N T  C H A R G E D  BY A  N U R S -

21 ING H O M E  F O R  T H E  C A R E  O F  A  P A T I E N T  W H O  IS N O T  E N T I T L E D  T O  S T A T E

22 O R  F E D E R A L  B E N E F I T S  F O R  T H A T  P A T I E N T ' S  N U R S I N G  H O M E  CARE.

23 SEC. 21765A. (1) A  N U R S I N G  H O M E  S H A L L  N O T  R E Q U I R E  A N  A P P L I -

24 CANT, A S  A  C O N D I T I O N  O F  A D M I S S I O N ,  T O  W A I V E  H I S  O R  H E R  R I G H T  T O

25 B E N E F I T S  U N D E R  M E D I C A R E  O R  M E D I C A I D ,  T O  G I V E  O R A L  O R  W R I T T E N

26 A S S U R A N C E  T H A T  T H E  A P P L I C A N T  IS N O T  E L I G I B L E  F O R  M E D I C A R E  O R
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t M E D I C A I D ,  O R  T O  G I V E  O R A L  O R  W R I T T E N  A S S U R A N C E  T H A T  T H E  A P P L I C A N T -

2 W I L L  N O T  A P P L Y  F O R  B E N E F I T S  U N D E R  M E D I C A R E  O R  M E D I C A I D .

3 (2) A  N U R S I N G  H O M E  S H A L L  N O T  D O  A N Y  O F  T H E  F O L L O W I N G  A S  A

4 C O N D I T I O N  O F  A N  A P P L I C A N T ' S  A D M I S S I O N  O R  A  P A T I E N T ' S  C O N T I N U E D

5 R E S I D E N C Y  A T  T H A T  N U R S I N G  HOME:

6 (A) R E Q U I R E  A N  A P P L I C A N T  O R  P A T I E N T  T O  R E M A I N  A  P R I V A T E  P A Y

7 P A T I E N T  F O R  A  S P E C I F I E D  P E R I O D  O F  T I M E  B E F O R E  A P P L Y I N G  F O R

8 M E D I C A I D .

9 (B) R E Q U I R E  A  P E R S O N  T O  PAY O N  B E H A L F  O F  A N  A P P L I C A N T  O R

10 P A T I E N T  T H E  P R I V A T E  P A Y  R A T E  F O R  A  S P E C I F I E D  P E R I O D  O F  T I M E

11 B E F O R E  T H E  A P P L I C A N T  O R  P A T I E N T  A P P L I E S  F O R  M E D I C A I D .

12 (C) R E Q U I R E  A N  A P P L I C A N T ,  P A T I E N T ,  O R  O T H E R  P E R S O N  T O  M A K E  A

13 G I F T  O R  D O N A T I O N  O N  B E H A L F  O F  T H A T  A P P L I C A N T  O R  P A T I E N T .

14 (3) A S  O F  T H E  E F F E C T I V E  D A T E  O F  T H I S  S E C T I O N ,  A  C O N T R A C T

15 P R O V I S I O N  O R  A G R E E M E N T  IN C O N F L I C T  W I T H  S U B S E C T I O N  (1) O R  (2),

16 W H E T H E R  M A D E  B E F O R E ,  ON, O R  A F T E R  T H E  E F F E C T I V E  D A T E  O F  T H I S  S E C -

17 TI O N ,  IS U N E N F O R C E A B L E .

18 (4) N O T  L A T E R  T H A N  30 D A Y S  A F T E R  T H E  E F F E C T I V E  D A T E  O F  T H I S

19 S E C T I O N ,  A  N U R S I N G  H O M E  T H A T  P A R T I C I P A T E S  IN M E D I C A I D  S H A L L  P R O -

20 V I D E  W R I T T E N  N O T I C E  T O  E A C H  P R I V A T E  P A Y  P A T I E N T  S U B J E C T  T O  A  C O N -

21 T R A C T  P R O V I S I O N  O R  A G R E E M E N T  IN C O N F L I C T  W I T H  S U B S E C T I O N  (1) O R

22 (2) T H A T  T H E  C O N T R A C T  P R O V I S I O N  O R  A G R E E M E N T  IS N O  L O N G E R  A  B A R

23 T O  T H E  P A T I E N T  A P P L Y I N G  F O R  M E D I C A I D .

24 (5) A  N U R S I N G  H O M E  T H A T  P A R T I C I P A T E S  IN M E D I C A I D  S H A L L  N O T

25 T R A N S F E R  O R  D I S C H A R G E  A  P A T I E N T ,  O R  R E L O C A T E  A  P A T I E N T  W I T H I N

26 T H A T  N U R S I N G  HOME, B E C A U S E  T H A T  P A T I E N T  A P P L I E S  FOR, B E C O M E S

27 E L I G I B L E  FOR, O R  R E C E I V E S  .MEDICAID B E N E F I T S .
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1 Sec. 21766. (1) A  N U R S I N G  H O M E  E M P L O Y E E  M A Y  R E Q U E S T  T H E

2 A P P O I N T M E N T  O F  A  G U A R D I A N  F O R  A N  I N D I V I D U A L  A P P L I C A N T  O R  P A T I E N T

3 O N L Y  IF T H E  N U R S I N G  H O M E  E M P L O Y E E  R E A S O N A B L Y  B E L I E V E S  T H A T  T H E

4 I N D I V I D U A L  M E E T S  T H E  L E G A L  R E Q U I R E M E N T S  F O R  T H E  A P P O I N T M E N T  O F  A

5 G U A R D I A N .

6 (2) ) A  N U R S I N G  H O M E  S H A L L  E X E C U T E  A  w r i t t e n  c o n t r a c t

7 s h a l l - b e e x e c u t e d b ef o r e-  S O L E L Y  W I T H  A N  A P P L I C A N T  O R  P A T I E N T  O R

8 T H A T  A P P L I C A N T ' S  O R  P A T I E N T ' S  G U A R D I A N ,  A T  E A C H  O F  T H E  F O L L O W I N G

9 T I M E S :

10 (A) B E F O R E  the time a p e rs o n A N  I N D I V I D U A L  is a d m i t t e d  to

11 a n u r s i n g  home. ,--erfc

12 (B) A T  the e x p i r a t i o n  of the t e r m  of a p r e v i o u s  c o n t r a c t .

13 , o r ate

14 (C) A T  the time the s o u r c e  of p a y m e n t  for the p a t i e n t ' s  c a r e

15 c h a n g e s .  A  

16 N U R S I N G  H O M E  S H A L L  N O T  D I S C H A R G E  O R  T R A N S F E R  A  P A T I E N T  at the

17 e x p i r a t i o n  of the t e r m  of a c o n t r a c t ,  e x c e p t  as p r o v i d e d  in s e c -

18 t i o n  21773.

2

21 (3) A  N U R S I N G  H O M E  S H A L L  P R O V I D E  A  c o p y  of the c o n t r a c t

22 s h a l l - b e g i v e n to the p a t i e n t ,  or t o the p a t i e n t ' s

23 r e p r e s e n t a t i v e ,  or T H E  P A T I E N T ' S  legal g u a r d i a n  at the t i m e  

T H A T  C O N T R A C T  IS

25 E X E C U T E D .

26 (4) -A - c o p y  o f 1 t h e contefacfcHroT- F O R  a p a t i e n t  s u p p o r t e d  by

27 f u n d s  o t h e r  than the p a t i e n t ' s  o w n  funds, A  N U R S I N G  H O M E  s h a l l
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1 -be- m a de- M A K E  a v a i l a b l e  A  C O P Y  O F  T H E  C O N T R A C T  to the p e r s o n

2 p r o v i d i n g  the f u n d s  for the p a t i e n t ' s  support.

3 (5) A  c o p y  o f fch c  c o n t r a c t  fo r F O R  a p a t i e n t  w h o s e  c a r e  is

4 r e i m b u r s e d  w i t h  p u b l i c  fu n d s  a d m i n i s t e r e d  by the d e p a r t m e n t  of

5 s o c i a l  s e r v i c e s ,  A  N U R S I N G  H O M E  S H A L L  M A I N T A I N  A  C O P Y  O F  T H E  C O N -

6 T R A C T  IN T H E  P A T I E N T ' S  F I L E  A T  T H E  N U R S I N G  H O M E  A N D  U P O N  R E Q U E S T

7 s h a l l  be g i v e n  M A K E  A V A I L A B L E  to the d e p a r t m e n t  of s o c i a l  s e r v -

8 ic e s  A  C O P Y  O F  T H A T  C O N T R A C T .

9 (6) T h e  N U R S I N G  H O M E  S H A L L  E N S U R E  T H A T  T H E  c o n t r a c t  s h a l l

10 b e -  IS w r i t t e n  in clear a n d  u n a m b i g u o u s  l a n g u a g e  a n d  s h a l l  b e

11 IS p r i n t e d  in not less than 12-point type. T h e  f o r m  of the c o n -

12 t r a c t  s h a l l  be p r e s c r i b e d  by the d e p a r t m e n t .

13 (7) T h e  c o n t r a c t  sh a l l  s p e c i f y  A L L  O F  T H E  F O L L O W I N G :

14 (a) T h e  t e r m  of the c o n t r a c t .

15 (b) T h e  s e r v i c e s  to be p r o v i d e d  un d e r  the c o n t r a c t  a n d  the

16 c h a r g e s  for the ser v i c e s .

17 (c) T h e  s e r v i c e s  that m a y  be p r o v i d e d  to s u p p l e m e n t  the c o n -

18 t r a c t  a n d  the c h a r g e s  for the ser v i c e s .

19 (d) T h e  s o u r c e s  l i a b l e  for p a y m e n t s  due u n d e r  the c o n t r a c t .

20 (e) T h e  a m o u n t  of d e p o s i t  p a i d  A N D  T H E  T E R M S  U P O N  W H I C H  T H E

21 D E P O S I T  W I L L  B E  H E L D  A N D  R E F U N D E D .

22 (f) T h e  rights, d u ties, an d  o b l i g a t i o n s  of the p a t i e n t ,

23 e x c e p t  that the s p e c i f i c a t i o n  of a p a t i e n t ' s  r i g h t s  m a y  be f u r -

24 n i s h e d  o n  a s e p a r a t e  d o c u m e n t  --w h ietv T H A T  c o m p l i e s  w i t h  the

25 r e q u i r e m e n t s  of s e c t i o n  20201.

26 Sec. 21775. The d e p a r t m e n t  of s o c i a l  s e r v i c e s  s h a l l

27 c o n t i n u e  giedicaid f u n d i n g  d u r i n g  the a p peal, t r a n s f e r ,  or

6
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1 d i s c h a r g e  p e r i o d  as p r o v i d e d  in s e c t i o n  21774 for t h o s e  t i t le

2 4-9“ M E D I C A I D  p a t i e n t s  a f f e c t e d  by s e c t i o n  21773.

3 Sec. 2 1799c. (1) A  p e r s o n  w h o  v i o l a t e s  the f o l l o w i n g  s e c -

4 t i o n s  is g u i l t y  of a m i s d e m e a n o r ,  p u n i s h a b l e  by i m p r i s o n m e n t  for

5 not m o r e  t h a n  1 year or a fine of not less th a n  $ 1 , 0 0 0 . 0 0 ,  nor

6 m o r e  t h a n  $ 1 0 , 0 0 0 . 0 0 ,  or both:

7 (a) S e c t i o n  21711.

8 (b) S e c t i o n  21712.

9 (C) S E C T I O N  21 7 6 5 A ( 1), (2), O R  (5).

10 (D) (e-)— S e c t i o n  21771(1) or (6).

11 (E) "i-dt- S e c t i o n  21791.

12 (2) A  P E R S O N  W H O  V I O L A T E S  S E C T I O N  2 1 7 6 5 A (1), (2), O R  (5) IS

13 L I A B L E  T O  A N  A P P L I C A N T  O R  P A T I E N T  IN A  C I V I L  A C T I O N  F O R  T R E B L E

14 T H E  A M O U N T  O F  A C T U A L  D A M A G E S  O R  $1 , 0 0 0 . 0 0 ,  W H I C H E V E R  IS G R E A T E R ,

15 T O G E T H E R  W I T H  C O S T S  A N D  R E A S O N A B L E  A T T O R N E Y  FEES.

16 (3) (2) For the p u r p o s e  of c o m p u t i n g  c i v i l  p e n a l t i e s  u n d e r

17 t h i s  s e c t i o n ,  the n u m b e r  of p a t i e n t s  per d a y  s h a l l  b e IS b a s e d

18 o n  the a v e r a g e  n u m b e r  of p a t i e n t s  in the n u r s i n g  h o m e  d u r i n g  the

19 30 d a y s  p r e c e d i n g  the d i s c o v e r y  of the v i o l a t i o n .

20 (4) (3) W h e n IF the d e p a r t m e n t  fi n d s  a v i o l a t i o n  of s e c -

21 t i o n  20201 as to a p a r t i c u l a r  n u r s i n g  h o m e  p a t i e n t ,  the d e p a r t -

22 m e n t  s h a l l  is s u e  an o r d e r  r e q u i r i n g  the n u r s i n g  h o m e  to p a y  to

23 the p a t i e n t  $ 1 0 0.00,  or to r e i m b u r s e  the p a t i e n t  for c o s t s

24 i n c u r r e d  or i n j u r i e s  s u s t a i n e d ,  w h i c h e v e r  is g r e a t e r ,  a n d  the

25 D E P A R T M E N T  S H A L L  A S S E S S  T H E  n u r s i n g  h o m e  sh a l l  b e a s s e s s e d ■ a

26 c i v i l  p e n a l t y ,  not to e x c e e d  $ 1 , 5 0 0 . 0 0 ,  or $1 5 . 0 0  per p a t i e n t

27 bed, w h i c h e v e r  is lesser.
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(5) (4) T h e  d e p a r t m e n t  of s o c i a l  s e r v i c e s ,  w i t h  the a d v i c e  

of the d e p a r t m e n t  of p u b l i c  h e alth, s h a l l  p r o m u l g a t e  r u l e s  for a 

q u a l i t y  of c a r e  a l l o w a n c e  f o r m u l a  w h i c h T H A T  is c o n s i s t e n t  w i t h  

the r e c o m m e n d a t i o n s  of the f i s c a l  i n c e n t i v e s  s u b c o m m i t t e e  to the 

c o m m i t t e e  on n u r s i n g  h o m e  r e i m b u r s e m e n t  e s t a b l i s h e d  p u r s u a n t  to 

A c t  No. 241 of t h e  P u b l i c  A c t s  of 1975, as d e s c r i b e d  in the 

N o v e m b e r  24, 1975 i n t e r i m  report, in the D e c e m b e r  3, 1975 f i n a l  

r e p o r t ,  a n d  th e  N o v e m b e r  24, 1976 r e p o r t  of the c o m m i t t e e  r e c o m ­

m e n d i n g  a p p r o p r i a t e  c h a n g e s  in the p r o c e d u r e s  u t i l i z e d .

(6) —f-5-) A  T H E  D E P A R T M E N T  S H A L L  N O T  A S S E S S  A  c i v i l  p e n a l t y  

■ahal-1--not- b e - a a a e a a e d u p d e r  s u b s e c t i o n  ( 3) (4) for a v i o l a ­

t i o n  of t h i s  p a r t  for w h i c h  a n u r s i n g  h o m e ' s  r e i m b u r s e m e n t  is 

w i t h h e l d  u n d e r  s u b s e c t i o n  (4)- (5).
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