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HOUSE BILL No. 5120

September 12, 1991, Introduced by Reps. Porreca and Jonker and 
referred to the Committee on Education.

A  bill to a m e n d  sec t i o n s  1 and 3c of A c t  No. 207 of the 

P u b l i c  A c t s  of 1941, e n t i t l e d  as a m e n d e d  

"Fire p r e v e n t i o n  code,"

s e c t i o n  I as a m e n d e d  by Act No. 70 of the P u b l i c  Ac t s  of 1987 a n d  

s e c t i o n  3c as a m e n d e d  by Act No. 132 of the P u b l i c  A c t s  of 1990, 

b e i n g  s e c t i o n s  29.1 and 29.3c of the M i c h i g a n  C o m p i l e d  Laws.

T H E  P E O P L E  O F  T H E  S T A T E  O F  M I C H I G A N  ENACT:

1 S e c t i o n  1. S e c t i o n s  1 and 3c of Act No. 207 of the P u b l i c

2 A c t s  of 1941, s e c t i o n  1 as a m e n d e d  by Ac t  No. 70 of the P u b l i c

3 A c t s  of 1987 a n d  s e c t i o n  3c as a m e n d e d  by Act No. 132 of the

4 P u b l i c  A c t s  of 1990, be i n g  sec t i o n s  29.1 a n d  29.3c of the

5 M i c h i g a n  C o m p i l e d  Laws, are a m e n d e d  to read as follows:

6 Sec. 1. As used in this act:

7 (a) "Director" m e a n s  the d i r ector of the d e p a r t m e n t  of s t a t e

8 po l i c e .
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1 (b) " D e p a r t m e n t "  me a n s  the d e p a r t m e n t  of st a t e  police.

2 (c) "Building" me a n s  a structure, framework, or p l a c e  for

3 h o u s i n g  1 or m o r e  p e r s o n s  and includes a tank, r e c e p t a c l e ,  or

4 c o n t a i n e r  for the s t orage of c o m m o d i t i e s  or other m a t e r i a l s .

5 (d) " P r e mises" me a n s  a lot or p a r c e l  of land, e x c l u s i v e  of

6 b u i l d i n g s ,  a n d  includes a p a r k i n g  lot, t o urist camp, t r a i l e r

7 camp, airport, stockyard, junkyard, wharf, pier, a n d  a n y  o t h e r

8 p l a c e  or e n c l o s u r e ,  however owned, used, or occupied.

9 (e) "Fire h a zard" m e a n s  a building, pr e m i s e s ,  place, or

10 th i n g  w h-ieh- T H A T  by reason of its nature, location, o c c u p a n c y ,

1 1  c o n d i t i o n ,  or use m a y  cause loss, damage, or i n j u r y  to p e r s o n s  or

1 2  p r o p e r t y  by re a s o n  of fire, explosion, or a c t i o n  of the

13 ele m e n t s .

14 (f) "Person" m e a n s  an individual, p a r t n e r s h i p ,  c o r p o r a t i o n ,

15 or v o l u n t a r y  a s s o c i a t i o n .

16 (g) "Owner" m e a n s  a p e r s o n  w i t h  an o w n e r s h i p  i n t e r e s t  in

17 p r o p e r t y .  —arrd— OWNER i n c ludes a trustee, a b o a r d  of t r u s t e e s

18 of p r o p e r t y ,  or a p e r s o n  h a v i n g  a f r e e h o l d  int e r e s t  in p r o p e r t y .

19 O w n e r  does not inc l u d e  a lessee or m o r t g a g e e  of pro p e r t y .

20 (h) " O r g a n i z e d  fire d e p a r t m e n t "  m e a n s  an o r g a n i z a t i o n  or

21 d e p a r t m e n t  -w h i c h - TH A T  p r o v i d e s  fire s u p p r e s s i o n  a n d  o t h e r  fi r e

2 2 r e l a t e d  s e r v i c e s  w i t h i n  a city, village, or t o w n s h i p  an d  is a

23 fire d e p a r t m e n t  of a city, village, or township, or a fi r e  s e r v -

24 ice d e s i g n a t e d  by a city, village, or township, p u r s u a n t  to a

25 con t r a c t .  O r g a n i z e d  fire d e p a r t m e n t  includes a d e p a r t m e n t  of

26 c o u n t y  e m p l o y e e s  w h o  are r e s p o n s i b l e  for fire s u p p r e s s i o n  a n d
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1 o t h e r  fire re l a t e d  s e r vices for an a i rport o p e r a t e d  by the c o u n t y

2 or an a g e n c y  of the county.

3 (i) "State fire m a rshal" m e a n s  the d i r e c t o r  or an o f f i c e r  of

4 the d e p a r t m e n t  a p p o i n t e d  by the d i r e c t o r  to im p l e m e n t  this act.

5 (j) "Firm" means a sole p r o p r i e t o r s h i p ,  p a r t n e r s h i p ,  a s s o c i -

6 ation, or corporation.

7 (k) "Vehicle" me a n s  a tank v e hicle or bulk t r a n s p o r t a t i o n

8 v e h icle, e x c l u d i n g  the tractor of a tank v e h i c l e  or bulk t r a n s -

9 p o r t a t i o n  vehicle.

10 (I) "Ha z a r d o u s  m a t e rial" me a n s  explosives, p y r o t e c h n i c s ,

1 1  f l a m m a b l e  gas, f l a m m a b l e  c o m p r e s s e d  gas, n o n f l a m m a b l e  c o m p r e s s e d

1 2  gas, f l a m m a b l e  liquid, c o m b u s t i b l e  liquid, o x i d i z i n g  m a t e r i a l ,

13 p o i s o n o u s  gas, p o i s o n o u s  liquid, irr i t a t i n g  m a t e rial, e t i o l o g i c

14 m a t e r i a l ,  r a d i o a c t i v e  material, c o r r o s i v e  mat e r i a l ,  or l i q u e f i e d

15 p e t r o l e u m  gas.

16 (m) "Fire fighter" me a n s  a m ember of an o r g a n i z e d  fire

17 d e p a r t m e n t  who is r e s p o nsible for fire s u p p r e s s i o n  an d  other fire

18 r e l a t e d  services.

19 (n) "Place of p u b l i c  asse m b l a g e "  me a n s  a r o o m  or other space

20 in a building, w h i c h  room or other space can a c c o m m o d a t e  50 or

2 1  m o r e  individ u a l s ,  i n c luding all c o n n e c t e d  rooms a n d  sp a c e  w h -ie h

22 T H A T  sh a r e  a c o m m o n  means of e n t r a n c e  and egress. P l a c e  of

23 p u b l i c  a s s e m b l a g e  does not include a p r i v a t e  1- or 2 - f a m i l y

24 dwelling.

25 (o) "Fire chief" or "chief of an o r g a n i z e d  fire d e p a r t m e n t "

26 m e a n s  the chief o p e r a t i n g  officer of an o r g a n i z e d  fire

27 d e p a r t m e n t .
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(p) "Board" m e a n s  the state fire sa f e t y  b o a r d  c r e a t e d  in 

s e c t i o n  3b.

(q) " Terminal" m e a n s  a loc a t i o n  at w h i c h  an a b o v e  g r o u n d  

l i q u i d  s t o r a g e  tank c o n t a i n i n g  a f l a m m a b l e  liq u i d  is located.

(r) " A t t e n d e d  terminal" m e a n s  a terminal, ot h e r  than a 

r e m o t e  c o n t r o l  terminal, wh e r e  an indivi d u a l  k n o w l e d g e a b l e  in the 

a b o v e  g r o u n d  l i q u i d  s t orage tank filling o p e r a t i o n  is p h y s i c a l l y  

in a t t e n d a n c e  a n d  control du r i n g  the e n t i r e  d e l i v e r y  of a f l a m m a ­

b l e  l i q u i d  and has as his or her p r i m a r y  r e s p o n s i b i l i t y  —t 

s u p e r v i s i n g  TH E  S U P E R V I S I O N  O F  the st o r a g e  tank f i l l i n g  

op e r a t i o n .

(s) " U n a t t e n d e d  terminal" me a n s  a terminal, o ther than a 

r e m o t e  c o n t r o l  terminal, wh e r e  an ind i v i d u a l  k n o w l e d g e a b l e  in the 

a b o v e  g r o u n d  l i q u i d  s t orage tank filling o p e r a t i o n  is o n l y  in 

a t t e n d a n c e  d u r i n g  a p o r t i o n  of the time w h e n  a f l a m m a b l e  l i q u i d  

is b e i n g  d e l i v e r e d  or has as his or her p r i m a r y  r e s p o n s i b i l i t y  

—7— a f u n c t i o n  other than —super v i s i n g TH E  S U P E R V I S I O N  O F  the 

s t o r a g e  tank f i lling operation.

(t) "Remote control terminal" m e a n s  a ter m i n a l  w h e r e  the 

f i l l i n g  of the a b o v e  g r o u n d  li q u i d  st o r a g e  tank w i t h  a f l a m m a b l e  

l i q u i d  is c o n t r o l l e d  at a remote lo c a t i o n  by the i n d i v i d u a l  w h o  

c o n v e y e d  the f l a m m a b l e  liquid to the terminal.

(u) " P i p eline" means a p i p e l i n e  used to c o n v e y  a f l a m m a b l e  

l i q u i d  f r o m  a c rude p e t r o l e u m  w e l l h e a d  c o l l e c t i o n  site to a 

r e f i n e r y  or t e r m i n a l  or from a refinery to a terminal. -A 

p-i-pel-±-rre P I P E L I N E  does not -mean- IN C L U D E  g a t h e r i n g  l ines f r o m
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1 the wellhead to a crude petroleum collection tank or piping used

2 within a plant operation.

3 (v) "Fire alarm system" tmeans an assemblage of components

4 which THAT indicates or provides a warning of a fire emergency,

5 installation of which is required by the state fire marshal pur-

6 suant to rules promulgated b^ the state fire safety board under

7 section 3c.

8 (w) "Fire suppression system" means an integrated combina-

9 tion of a fire alarm system ^nd fire suppression equipment

10 whieh THAT, as a result of predetermined temperature, rate of 

1 1 temperature rise, products ofj combustion, flame, or human inter-

12 vention will discharge a fir^ extinguishing substance over a fire

13 area, installation of which i)s required by the state fire marshal

14 pursuant to rules promulgated by the state fire safety board

15 under section 3c.

16 (x) "Flammable liquid" n^eans a liquid having a flash point

17 below 100 degrees fahrenheitjand having a vapor pressure not

18 exceeding 40 pounds per square inch absolute at 100 degrees

19 fahrenheit.

20 (y) "Combustible liquid" means a liquid having a flash point

21 at or above 100 degrees fahrenheit and below 200 degrees

22 fahrenheit.

23 (z) "Owner of vehicle" means either of the following:

24 (i) --Any- A person renting or leasing a vehicle or having

25 the exclusive use of a vehicle for a period greater than 30

26 days.

5
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1 (ii) A  p e r s o n  who holds the legal title to a vehicle. —7—or

2 IF a v e h i c l e  is the subject of an a g r e e m e n t  for the

3 c o n d i t i o n a l  sale or lease of the v e h i c l e  w i t h  the right of p u r -

4 c h a s e  u p o n  p e r f o r m a n c e  of the c o n d i t i o n s  s t a t e d  in the a g r e e m e n t

5 an d  w i t h  an imm e d i a t e  right of p o s s e s s i o n  v e s t e d  in the c o n d i -

6 t i o n a l  v e n d e e  or lessee, or if a m o r t g a g o r  of a v e h i c l e  is e n t i -

7 ti e d  to p o s s e s s i o n ,  then the c o n d i t i o n a l  vendee, -or— lessee, or

8 m o r t g a g o r  3 hall b e IS c o n s i d e r e d  the owner.

9 (AA) "S C H O O L  BUILDING" M E A N S  A  S T R U C T U R E  IN W H I C H  6 O R  M O R E

10 P U P I L S  R E C E I V E  INSTRUCTION. S CHOOL B U I L D I N G  I N C L U D E S  A  S T R U C T U R E

11 OWNED, LEASED, O R  U N D E R  T H E  C O N T R O L  OF A  P U B L I C  O R  P R I V A T E  K T O

12 12 S C H O O L  S Y S T E M  O R  A  C O M M U N I T Y  C O L L E G E  OR  J U N I O R  C O L L E G E  E S T A B -

13 L I S H E D  U N D E R  S E C T I O N  7 OF  A R T I C L E  VIII O F  T H E  S T A T E  C O N S T I T U T I O N

14 O F  1963 O R  P A R T  25 OF TH E  SC H O O L  C O D E  O F  1976, A C T  NO. 451 O F  T H E

15 P U B L I C  A C T S  OF  1976, B E I N G  SE C T I O N S  380.1601 T O  3 8 0.1607 O F  T H E

16 M I C H I G A N  C O M P I L E D  LAWS. SCH O O L  B U I L D I N G  DOES N O T  I N C L U D E  A

17 S T R U C T U R E  OWNED, LEASED, O R  U N D E R  T H E  C O N T R O L  O F  A  C O L L E G E  OR

18 U N I V E R S I T Y  D E S C R I B E D  IN S E C T I O N  4, 5, O R  6 O F  A R T I C L E  V I I I  O F  T H E

19 S T A T E  C O N S T I T U T I O N  OF 1963.

20 Sec. 3c. (1) The b o a r d  shall p r o m u l g a t e  rules p e r t a i n i n g  to

2 1 fire s a f e t y  r e q u i r e m e n t s  for the constru c t i o n ,  ope r a t i o n ,  or

2 2 m a i n t e n a n c e  of all of the following:

23 (a) S c h o o l s  and d o rmitories, i n c l uding state s u p p o r t e d

24 sc h o o l s ,  colleges, and u n i v e r s i t i e s  and school, college, a n d  u n i -

25 v e r s i t y  d o r m i t o r i e s .

26 (b) B u i l d i n g s  for w h i c h  the state is the l e s s e e  or w h i c h

27 T H A T  o w n e d  by the state.

6
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1 (c) A  h e a l t h  f a c i l i t y  or a g e n c y  as d e f i n e d  in s e c t i o n  20106

2 of the p u b l i c  h e a l t h  code, Act No. 368 of the P u b l i c  A c t s  of

3 1978, as am e n d e d ,  being sec t i o n  3 3 3 .20106 of the M i c h i g a n

4 C o m p i l e d  Laws.

5 (d) P l a c e s  of p u b l i c  assemblage.

6 (e) Penal f a c i l i t i e s  as d e s c r i b e d  in s e c t i o n  62 of A c t

7 No. 232 of the P u b l i c  Ac t s  of 1953, as amended, b e i n g  s e c t i o n

8 7 9 1 . 2 6 2  of the M i c h i g a n  C o m p i l e d  Laws.

9 (f) Dry c l e a n i n g  e s t a b l i s h m e n t s  u sing f l a m m a b l e  liquids.

10 (g) M e n t a l  hospitals, p s y c h i a t r i c  h ospitals, a n d  p s y c h i a t r i c

11 u n i t s  as d e f i n e d  in s e c t i o n  135 of the m e n t a l  h e a l t h  code, Ac t

12 No. 258 of the P u b l i c  A c t s  of 1974, be i n g  s e c t i o n  3 3 0 . 1 1 3 5  of the

13 M i c h i g a n  C o m p i l e d  Laws.

14 (2) Th e  b o a r d  shall p r o m u l g a t e  rules for the storage, t r a n s -

15 p o r t a t i o n ,  and h a n d l i n g  of h a z a r d o u s  m a t e r i a l  a n d  for the i mple-

16 m e n t a t i o n  of this act.

17 (3) R u l e s  p r o m u l g a t e d  p u r s u a n t  to this act shall be c o n s i s -

18 tent w i t h  r e c o g n i z e d  good p r a c t i c e  as e v i d e n c e d  by s t a n d a r d s

19 a d o p t e d  by n a t i o n a l l y  r e c o g n i z e d  a u t h o r i t i e s  in the f i e l d  of fire

20 p r o t e c t i o n .  E x p e r i e n c e s  i d e n t i f i e d  in the d e p a r t m e n t ' s  fire

21 i n c i d e n t s  r e ports m a y  be c o n s i d e r e d  by the b o a r d  as a q u a l i f i e d

22 b a s i s  for r e v i e w  of rules p r o m u l g a t e d  a n d  p r o m u l g a t i o n  of rules

23 p u r s u a n t  to this act. R U L E S  P R O M U L G A T E D  P U R S U A N T  T O  T H I S  A C T

24 R E L A T E D  TO  A  S C H O O L  B U I L D I N G  S HALL BE C O N S I S T E N T  W I T H  T H E  S T A T E

25 C O N S T R U C T I O N  C O D E  A D O P T E D  P U R S U A N T  TO  T H E  S T A T E  C O N S T R U C T I O N  C O D E

26 A C T  O F  1972, A C T  NO. 230 OF  T H E  P U B L I C  A C T S  O F  1972, B E I N G

27 S E C T I O N S  125.1501 T O  125.1531 OF  T H E  M I C H I G A N  C O M P I L E D  LAWS.
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1 (4) The state fire sa f e t y  board, p u r s u a n t  to the

2 a d m i n i s t r a t i v e  p r o c e d u r e s  act of 1969, Act No. 306 of the P u b l i c

3 A c t s  of 1969, as amended, being s e c t i o n s  24.201 to 2 4.328 of the

4 M i c h i g a n  C o m p i l e d  Laws, shall submit the initial rules to the

5 joint c o m m i t t e e  on a d m i n i s t r a t i v e  rules not later th a n

6 O c t o b e r  28, 1982 for the c e r t i f i c a t i o n  of a f i r m  'W h i c h n T H A T

7 do e s  a n y  of the following:

8 (a) Installs, m o d i fies, or d o c u m e n t s  the i n s t a l l a t i o n  or

9 m o d i f i c a t i o n  of a re q u i r e d  fire s u p p r e s s i o n  system.

10 (b) D o c u m e n t s  the i n s t a l l a t i o n  or m o d i f i c a t i o n  of a r e q u i r e d

11 fi r e  a l a r m  system.

12 (c) P e r f o r m s  testing, servicing, ins p e c t i o n s ,  or m a i n t e n a n c e

13 w h i c h T H A T  has not b e e n  e x e m p t e d  by the rules p r o m u l g a t e d  by

14 th e  b o a r d  on  r e q u i r e d  fire a l a r m  s y s t e m s  or r e q u i r e d  fire s u p -

15 p r e s s i o n  systems.

16 (d) S u b m i t s  a drawing, print, or s k e t c h  of a r e q u i r e d  fire

17 a l a r m  s y s t e m  or r e q u i r e d  fire s u p p r e s s i o n  s y s t e m  to the s t a t e

18 fi r e  m a r s h a l  for a p p r o v a l  p u r s u a n t  to s e c t i o n  29, e x c e p t  an

19 a r c h i t e c t  or p r o f e s s i o n a l  e n g i n e e r  l i c e n s e d  un d e r  a r t i c l e  20 of

20 the o c c u p a t i o n a l  code, Act No. 299 of the P u b l i c  A c t s  of 1980, as

21 a m e n d e d ,  b e i n g  s e c t i o n s  339.2001 to 3 3 9 .2014 of the M i c h i g a n

22 C o m p i l e d  Laws.

23 (5) T h e  s tate fire m a r s h a l  -s fra-l-l - IS not b e r e q u i r e d  to

24 c o n s i d e r  fire s a f e t y  rules other than those p r o v i d e d  for in this

25 act.
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1 (6) A  p e r s o n  ma y  request a v a r i a t i o n  of the a p p l i c a t i o n  of a

2 rule p r o m u l g a t e d  p u r s u a n t  to this act by a p p l y i n g  to the st a t e

3 fire m a r s h a l .  The state fire m a r s h a l  m a y  m a k e  a v a r i a t i o n  u p o n  a

4 f i n d i n g  that the v a r i a t i o n  does not result in a h a z a r d  to li f e  or

5 p r o p e r t y .  The f i nding shall be t r a n s m i t t e d  to the persort

6 r e q u e s t i n g  the v a r i a t i o n  and shall be e n t e r e d  into the r e c o r d s  of

7 the d e p a r t m e n t .  If the v a r i a t i o n  r e q u e s t e d  c o n c e r n s  a b u i l d i n g ,

8 the f i n d i n g  shall also be t r a n s m i t t e d  to the g o v e r n i n g  b o d y  of

9 the city, village, or t o w n s h i p  in w h i c h  the b u i l d i n g  is located.

10 (7) Th e  e n t i r e  board, except as p r o v i d e d  in s e c t i o n  3b(4),

1 1 s h a l l  act as a h e a r i n g  body in a c c o r d a n c e  w i t h  Ac t  No. 306 of the

12 P u b l i c  A c t s  of 1969, as amended, to rev i e w  and render d e c i s i o n s

13 on a c o n t e s t e d  case, a rule s p e c i f i e d  in this act, or a r uling of

14 the s t a t e  fire m a r s h a l  in the m a r s h a l ' s  i n t e r p r e t a t i o n  or a p p l i -

15 c a t i o n  of the rules. Af t e r  a hearing, the b o a r d  m a y  v a r y  the

16 a p p l i c a t i o n  of a rule or m ay^ m o d i f y  the ruling or i n t e r p r e t a -

17 t i o n  of the st a t e  fire m a r s h a l  if the e n f o r c e m e n t  of the r uling

18 or i n t e r p r e t a t i o n  w o u l d  do m a n i f e s t  inj u s t i c e  a n d  w o u l d  be co n -

19 t r a r y  to the spirit and p u r p o s e  of the rules or the p u b l i c

2 0 interest.

21 (8 ) A  d e c i s i o n  of the bo a r d  to vary the a p p l i c a t i o n  of a

2 2  ru l e  —7— or to m o d i f y  or c hange a ruling of the s t a t e  fire

23 m a r s h a l  —7— shall s p e c i f y  in what m a n n e r  the var i a t i o n ,  m o d i f i c a -

24 tion, or c h a n g e  is made, the c o n d i t i o n s  upon w h i c h  it is made,

25 an d  the re a s o n s  for the variation, m o d i f i c a t i o n ,  or change.

26 (9) If a local school bo a r d  has p a s s e d  a r e s o l u t i o n  c a l l i n g

27 for a n  e l e c t i o n  on the q u e s t i o n  of the is s u a n c e  of b onds for the
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1 c o n s t r u c t i o n ,  remodeling, or a d d i t i o n  to a school, w h i c h  e l e c t i o n

2 was h e l d  not later than Sep t e m b e r  28, 1989, w h i c h  a p p r o v e d  issu-

3 an c e  of the b o n d s  and w h i c h  c o n s t r u c t i o n  was r e a s o n a b l y  a n t i c i -

4 p a t e d  to h a v e  be g u n  not later than J u n e  30, 1990, th e n  the c o n -

5 s t r u c t i o n ,  remodeling, or a d d i t i o n  to that s c h o o l  is e x e m p t  f r o m

6 the rules p r o m u l g a t e d  by the fire s a f e t y  b o a r d  e n t i t l e d  "schools,

7 c o l l e g e s ,  a n d  u n i v e r s i t i e s " ,  being R 29.301 to R 29.321 of the

8 M i c h i g a n  a d m i n i s t r a t i v e  code, that we r e  filed w i t h  the S e c r e t a r y

9 of S t a t e  on J u l y  14, 1989 and b e c a m e  e f f e c t i v e  on  J u l y  29, 1989.

10 T h e  c o n s t r u c t i o n ,  remodeling, or a d d i t i o n  to that sc h o o l  is, h o w -

11 ever, s u b j e c t  to the s t a n d a r d s  c o n t a i n e d  in rules p r o m u l g a t e d  by

12 the fi r e  s a f e t y  b oard e n t i t l e d  "school fire safety", b e i n g  the

13 for m e r  R 29.1 to R 29.298 of the M i c h i g a n  a d m i n i s t r a t i v e  code.

14 T h i s  s u b s e c t i o n  does not p r e v e n t  the c o n s t r u c t i o n ,  r e m o d e l i n g ,  or

15 a d d i t i o n  of a school f r o m  c o m p l y i n g  w i t h  R  29.301 to R  29.321 of

16 the M i c h i g a n  a d m i n i s t r a t i v e  code.

17 S e c t i o n  2. This a m e n d a t o r y  act shall not take e f f e c t  u n l e s s

18 S e n a t e  Bill No. _________  or H o u s e  Bill No. 5119 (request

19 no. 01300*91) of the 86th L e g i s l a t u r e  is e n a c t e d  into law.
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