
HOUSE BILL No. 5216

October 3, 1991, Introduced by Reps. DeBeaussaert, DeMars and 
Bartnik and referred to the Committee on Transportation.

A  bill to a m e n d  s e ction 217 of Act No. 300 of the P u b l i c  

A c t s  of 1949, e n t i t l e d  as a m e n d e d  

" M i c h i g a n  v e h i c l e  code,"

as a m e n d e d  by Act No. 98 of the Pu b l i c  Acts of 1990, be i n g  s e c ­

tion 257.2 17  of the M i c h i g a n  C o m p i l e d  Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 S e c t i o n  1. Sec t i o n  217 of Act No. 300 of the P u b l i c  A c t s  of

2 1949, as a m e n d e d  by Act No. 98 of the P u b l i c  Ac t s  of 1990, b e i n g

3 s e c t i o n  257. 21 7 of the M i c h i g a n  C o m p i l e d  Laws, is a m e n d e d  to read

4 as follows:

5 Sec. 217. (1) An owner of a v e h i c l e  subject to r e g i s t r a t i o n

6 un d e r  this act shall a pply to the s e c r e t a r y  of state, u p o n  an

7 a p p r o p r i a t e  form f u r n i s h e d  by the s e c r e t a r y  of state, for the

8 r e g i s t r a t i o n  of the ve h i c l e  and issuance of a c e r t i f i c a t e  of

9 ti t l e  for the vehicle. The a p p l i c a t i o n  shall be a c c o m p a n i e d  by
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1 the r e q u i r e d  fee. An a p p l i c a t i o n  for a c e r t i f i c a t e  of title

2 shall bear the s i g n a t u r e  of the owner w r i t t e n  w i t h  p e n  a n d  ink.

3 T h e  a p p l i c a t i o n  shall c o n t a i n  all of the following:

4 (a) T h e  name, bona fide residence, and m a i l i n g  a d d r e s s  of

5 the o w n e r  or b u s i n e s s  a d d r e s s  of a firm, a s s o c i a t i o n ,  or

6 c o r p o r a t i o n .

7 (b) A  d e s c r i p t i o n  of the v e h i c l e  inc l u d i n g  the m a k e  or name,

8 s t y l e  of body, a n d  m o d e l  year; if the v e h i c l e  is a m o t o r  vehicle,

9 the nu m b e r  of miles, not inc l u d i n g  the tenths of a mile, reg i s -

10 t e r e d  on the v e h i c l e ' s  o d o m e t e r  at the time of transfer; w h e t h e r

11 the v e h i c l e  is to be or has been us e d  as a taxi or p o l i c e  v e h i -

12 cle, or by a p o l i t i c a l  s u b d i v i s i o n  of this state; w h e t h e r  the

13 v e h i c l e  has p r e v i o u s l y  be e n  is s u e d  a s a lvage or re b u i l t  c e r t i f i -

14 c a t e  of title; v e h i c l e  i d e n t i f i c a t i o n  number; and the v e h i c l e ' s

15 w e i g h t  f u l l y  equipped, if a p a s s e n g e r  v e h i c l e  r e g i s t e r e d  p u r s u a n t

16 to s e c t i o n  80 1(1)(a),  and, if a trailer c oach or p i c k u p  camper,

17 in a d d i t i o n  to the w e i g h t  the m a n u f a c t u r e r ' s  s erial number, or in

18 the a b s e n c e  of the serial number, a number a s s i g n e d  by the s e c r e -

19 tary of state. A number a s s i g n e d  by the s e c r e t a r y  of st a t e  shall

20 be p e r m a n e n t l y  p l a c e d  on the trailer coach or p i c k u p  c a m p e r  in

21 the m a n n e r  an d  p l a c e  d e s i g n a t e d  by the s e c r e t a r y  of state.

22 (c) A  s t a t e m e n t  of the a p p l i c a n t ' s  title and the na m e s  and

23 a d d r e s s e s  of the ho l d e r s  of s e c u r i t y  int e r e s t s  in the v e h i c l e  an d

24 in an a c c e s s o r y  to the vehicle, in the order of their p r i o r i t y .

25 (d) F u r t h e r  i n f o r m a t i o n  -w h i ch-- T H A T  the s e c r e t a r y  of st a t e

26 r e a s o n a b l y  req u i r e s  to en a b l e  the s e c r e t a r y  of st a t e  to d e t e r m i n e

27 w h e t h e r  the v e h i c l e  is l a w f u l l y  e n t i t l e d  to r e g i s t r a t i o n  a n d  the
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ow n e r  e n t i t l e d  to a c e r t i f i c a t e  of title. If the s e c r e t a r y  of 

s t a t e  is not s a t i s f i e d  as to the o w n e r s h i p  of a late m o d e l  v e h i ­

cle or ot h e r  v e h i c l e  ha v i n g  a value over $ 1,500.00 $2, 500 . 00, 

b e f o r e  r e g i s t e r i n g  the v e h i c l e  and issuing a c e r t i f i c a t e  of 

title, the s e c r e t a r y  of state m a y  require the a p p l i c a n t  to file a 

p r o p e r l y  e x e c u t e d  s urety bond in a form p r e s c r i b e d  by the s e c r e ­

t a r y  of state and e x e c u t e d  by the a p p l i c a n t  and a c o m p a n y  a u t h o ­

ri z e d  to co n d u c t  a su r e t y  bus i n e s s  in this state. The bo n d  shall 

be in an a m o u n t  equal to twice the value of the v e h i c l e  as d e t e r ­

m i n e d  by the s e c r e t a r y  of state and shall be c o n d i t i o n e d  to 

i n d e m n i f y  or r e i m burse the s e c r e t a r y  of state, any prior owner, 

a n d  an y  s u b s e q u e n t  p u r c h a s e r  of the v e h i c l e  —— and their s u c c e s ­

sors in in t e r e s t  —7— agai n s t  any expense, loss, or damage, 

i n c l u d i n g  r e a s o n a b l e  a t t o r n e y ' s  fees, by reason of the i s s u a n c e  

of a c e r t i f i c a t e  of title to the veh i c l e  or on a c c o u n t  of any 

d e f e c t  in the right, title, or interest of the a p p l i c a n t  in the 

v e hicle. An  i n t e r e s t e d  p e r s o n  has a right of a c t i o n  to r e cover 

on the b o n d  for a br e a c h  of the c o n d i t i o n s  of the bond, but the 

a g g r e g a t e  l i a b i l i t y  of the s urety t.o all p e r s o n s  shall not e x c e e d  

the a m o u n t  of the bond. The bond shall be re t u r n e d  at the end of

3 years, or be f o r e  3 years if the v e h i c l e  is no longer r e g i s t e r e d  

in this state and the c u r r e n t l y  valid c e r t i f i c a t e  of title is 

s u r r e n d e r e d  t o . the s e c r e t a r y  of state, u nless the s e c r e t a r y  of 

s t a t e  has r e c e i v e d  n o t i f i c a t i o n  of the p e n d e n c y  o f‘ an a c t i o n  to 

re c o v e r  on the bond. If the s e c r e t a r y  of state is not s a t i s f i e d  

as to the o w n e r s h i p  of a v e h i c l e  w h i eh T H A T  is not a late m o d e l  

v e h i c l e  and wh o s e  value does not e xceed ■ $ 1 ■, 5 00. 00 $2, 500 .00,
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the s e c r e t a r y  of state shall require the a p p l i c a n t  to c e r t i f y  

that the a p p l i c a n t  is the owner of the v e h i c l e  and e n t i t l e d  to 

r e g i s t e r  an d  title the vehicle.

(e) E x c e p t  as p r o v i d e d  in s u b d i v i s i o n  (f), an a p p l i c a t i o n  

for a c o m m e r c i a l  v e h i c l e  shall also have a t t a c h e d  a sc a l e  w e i g h t  

r e c e i p t  of the m o t o r  v e h i c l e  fully e q u i p p e d  as of the time the 

a p p l i c a t i o n  is made. A  scale wei g h t  receipt ma y  not be n e c e s s a r y  

if t here is p r e s e n t e d  wi t h  the a p p l i c a t i o n  a r e g i s t r a t i o n  re c e i p t  

of the p r e v i o u s  year that shows on its face the e m p t y  w e i g h t  of 

the m o t o r  v e h i c l e  as r e g i s t e r e d  wi t h  the s e c r e t a r y  of st a t e  —— 

that is a c c o m p a n i e d  by a s t a t e m e n t  of the a p p l i c a n t  that there 

has not b e e n  s t r u c t u r a l  ch a n g e  in the mo t o r  v e h i c l e  w h i c h  has 

i n c r e a s e d  the em p t y  w e i g h t  —— and that the p r e v i o u s  r e g i s t e r e d  

w e i g h t  is the true weight.

(f) A n  a p p l i c a t i o n  for r e g i s t r a t i o n  of a v e h i c l e  on the 

b a s i s  of e l e c t e d  gross w e i g h t  shall i n clude a d e c l a r a t i o n  by the 

a p p l i c a n t  s p e c i f y i n g  the e l e c t e d  gross we i g h t  for w h i c h  a p p l i c a ­

tion is b e i n g  made.

(g) If the a p p l i c a t i o n  is for a c e r t i f i c a t e  of title of a 

m o t o r  v e h i c l e  r e g i s t e r e d  p u r s u a n t  to s e c t i o n  8 01( 1)( q) , the 

a p p l i c a t i o n  shall include the m a n u f a c t u r e r ' s  s u g g e s t e d  b a s e  list 

p r i c e  for the m o d e l  year of the vehicle. Annually, the s e c r e t a r y  

of s t a t e  shall p u b l i s h  a list of the m a n u f a c t u r e r ' s  s u g g e s t e d  

b a s e  list p r i c e  for each v e h i c l e  being m a n u f a c t u r e d .  O n c e  a b a s e  

list p r i c e  is p u b l i s h e d  by the s e c r e t a r y  of state for a m o d e l  

y ear for a vehicle, the base list pr i c e  shall not be a f f e c t e d  by 

s u b s e q u e n t  i n c r e a s e s  in the m a n u f a c t u r e r ' s  s u g g e s t e d  b a s e  list
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p r i c e  but shall r emain the same t h r o ughout the m o d e l  year u n l e s s  

c h a n g e d  in the a n nual list p u b l i s h e d  by the s e c r e t a r y  of state.

If the s e c r e t a r y  of state's list has not been p u b l i s h e d  for that 

v e h i c l e  by the time of the a p p l i c a t i o n  for reg i s t r a t i o n ,  the b a s e  

list p r i c e  shall be the m a n u f a c t u r e r ' s  s u g g e s t e d  retail p r i c e  as 

s h o w n  on the label r e q uired to be a f f i x e d  to the v e h i c l e  under 

s e c t i o n  3 of the a u t o m o b i l e  i n f o r m a t i o n  d i s c l o s u r e  act,

15 U.S.C. 1232. If the m a n u f a c t u r e r ' s  s u g g e s t e d  retail p r i c e  is 

u n a v a i l a b l e ,  the a p p l i c a t i o n  shall list the p u r c h a s e  p r i c e  of the 

v e h i c l e  as d e f i n e d  in s e c t i o n  801(4).

(2) A  d ealer s e lling or e x c h a n g i n g  v e h i c l e s  r e q u i r e d  to be 

titled, w i t h i n  15 days after d e l i v e r i n g  a v e h i c l e  to the p u r c h a s ­

er, a n d  a p e r s o n  en g a g e d  in the sale of ve s s e l s  r e q u i r e d  to be 

n u m b e r e d  by the m a r i n e  s afety act, Act No. 303 of the P u b l i c  A c t s  

of 1967, be i n g  s e c tions 281.1001 to 281.1199 of the M i c h i g a n  

C o m p i l e d  Laws, w i t h i n  15 days after d e l i v e r i n g  a boat trailer 

w e i g h i n g  less than 2,500 p ounds to the p urchaser, shall a p p l y  to 

the s e c r e t a r y  of state for a new title, if required, and t r a n s f e r  

or s e c u r e  r e g i s t r a t i o n  p l a t e s  and secure a c e r t i f i c a t e  of r e g i s ­

t r a t i o n  for the ve h i c l e  or boat trailer, in the name of the 

p u r c h a s e r .  The d e a l e r ' s  l i cense may be s u s p e n d e d  or r e v o k e d  as 

p r o v i d e d  in s e c t i o n  249 — j —  for failure to ap p l y  for a title w h e n  

r e q u i r e d  — 7—  or for failure to transfer or secure r e g i s t r a t i o n  

p l a t e s  a n d  c e r t i f i c a t e  of r e g i s t r a t i o n  w i t h i n  the 15 days 

p r o v i d ed R E Q U I R E D  BY THIS SECTION. If the dealer or p e r s o n  

fa i l s  to a p p l y  for a title when required, and to transfer or 

s e c u r e  r e g i s t r a t i o n  p lates and secure a c e r t i f i c a t e  of

5

03020'91



1

2

3

4

5

6

7

8
9

10

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

r e g i s t r a t i o n  and pay the req u i r e d  fees w i t h i n  15 days of d e l i v e r y  

of the v e h i c l e  or boat trailer, a title and r e g i s t r a t i o n  for the 

v e h i c l e  or boat trailer may S U B S E Q U E N T L Y  be a c q u i r e d  t h e re a fter-- 

on l y  u p o n  the p a y m e n t  of a transfer fee of $15.00 in a d d i t i o n  to 

the fees p r o v i d e d  for in s e c t i o n  806. The p u r c h a s e r  of the v e h i ­

cle or boat trailer shall sign the app l i c a t i o n ,  i ncluding, w h e n  

a p p l i c a b l e ,  the d e c l a r a t i o n  s p e c i f y i n g  the m a x i m u m  e l e c t e d  gr o s s  

weight, as r e q u i r e d  by s u b s e c t i o n  (1)(f), and other n e c e s s a r y  

p a p e r s  to e n a b l e  the d e aler or p e r s o n  to s ecure the title, r e g i s ­

t r a t i o n  plates, and t r a n sfers from the s e c r e t a r y  of state.

(3) If a v e h i c l e  is d e l i v e r e d  to a p u r c h a s e r  who has v a l i d  

M i c h i g a n  r e g i s t r a t i o n  pl a t e s  w h i c h  TH A T  are to be t r a n s f e r r e d  

to the vehicle, and an a p p l i c a t i o n  for title, if required, and 

r e g i s t r a t i o n  for the v e h i c l e  is not m a d e  b e f o r e  d e l i v e r y  of the 

v e h i c l e  to the purcha s e r ,  the r e g i s t r a t i o n  p l a t e s  shall be 

a f f i x e d  to the v e h i c l e  immediately, and the d e aler shall p r o v i d e  

the p u r c h a s e r  w i t h  an i n s t r u m e n t  in writing, on a f o r m  p r e s c r i b e d  

by the s e c r e t a r y  of state, w h i c h  shall serve as a t e m p o r a r y  r e g ­

i s t r a t i o n  for the v e h i c l e  for a p e r i o d  of 15 days from the date 

the v e h i c l e  is delivered.

(4) An a p p l i c a t i o n  for a c e r t i f i c a t e  of title w h i c h  T H A T  

i n d i c a t e s  the e x i s t e n c e  of a s e c u r i t y  interest in the v e h i c l e  or 

in an a c c e s s o r y  to the vehicle, s h a l l , if r e q u e s t e d  by the 

s e c u r i t y  i n t e r e s t  holder, SHALL be a c c o m p a n i e d  by a copy of the 

s e c u r i t y  a g r e e m e n t  w hich need not be signed. The r e quest m a y  be 

m a d e  of the seller on an a nnual basis. The s e c r e t a r y  of state 

s hall i n d i c a t e  on the copy the date and pl a c e  of fi l i n g  of the

6

03020'91



1

2
3

4

5

6

7

8
9

10

1 1

1 2

13

14

15

16

17

18

1 9

20

21

22
23

24

25

26

27

a p p l i c a t i o n  a n d  return the copy to the p e r s o n  s u b m i t t i n g  the 

a p p l i c a t i o n  w h o  shall fo r w a r d  it to the holder of the s e c u r i t y  

i n t e r e s t  n a m e d  in the a p p lication.

(5) If the seller does not p r e p a r e  the c redit i n f o r m a t i o n ,  

c o n t r a c t  note, and mortgage, and the holder, f i n a n c e  company, 

c r e d i t  union, or ban k i n g  i n s t i t u t i o n  requires the i n s t a l l m e n t  

s e l l e r  to r ecord the lien on the title, the holder, f i n a n c e  c o m ­

pany, c r e d i t  union, or ba n k i n g  i n s t i t u t i o n  shall pay the se l l e r  a 

s e r v i c e  fee of not mo r e  than $10.00. The se r v i c e  fee shall be 

p a i d  f r o m  the fi n a n c e  cha r g e s  and shall not be c h a r g e d  to the 

b u y e r  in a d d i t i o n  to the finance charges. The holder, f i n a n c e  

co m p a n y ,  c redit union, or b a n k i n g  i n s t i t u t i o n  shall issue its 

ch e c k  or bank draft for the p r i n c i p a l  am o u n t  financed, p a y a b l e  

j o i n t l y  to the buyer and seller, and there shall be i m p r i n t e d  on 

the back side of the check or bank draft the following:

"Under M i c h i g a n  law, the seller must r ecord a first lien in

favor of (name of lender) ____________________ on the v e h i c l e  w i t h

v e h i c l e  i d e n t i f i c a t i o n  number ____________________ and title the v e h i ­

cle o n l y  in the name(s) shown on the reverse side."

O n  the front of the sales check or draft, the holder, finance com­

pany, c redit union, or banking institution shall note the name(s) of 

the p r o s p e c t i v e  owner(s). F a i l u r e  of the holder, finance company, 

c r e d i t  union, or b a n k i n g  i n s t i t u t i o n  to c o m p l y  wi t h  these require­

m e n t s  -t9ha 11- free FREES the seller from any obligation to record the 

l ien or fr o m  a n y  -and all l i a b i l i t y  that m a y  arise as a result of 

the f a i l u r e  to record the lien. A  service fee shall not be charged 

to the buyer.

7

0 3 0 2 0 191



1

2

3

4

5

6

7

8
9

10

1 1

12

(6) In the a b s e n c e  of a c tual m a l i c e  p r o v e d  i n d e p e n d e n t l y  an d  

not i n f e r r e d  fr o m  lack of p r o b a b l e  cause, a p e r s o n  w h o  in any 

m a n n e r  c a u s e s  a p r o s e c u t i o n  for l a r c e n y  of a m o t o r  vehicle; for 

e m b e z z l e m e n t  of a motor vehicle; for any crime an e l e m e n t  of 

w h i c h  is the t aking of a mo t o r  v e h i c l e  w i t h o u t  a u t h o r i t y ;  or for 

b u ying, r eceiving, pos s e s s i n g ,  or ai d i n g  in the c o n c e a l m e n t  of a 

s tolen, e m b e z z l e d ,  or c o n v e r t e d  motor v e h i c l e  k n o w i n g  the m o t o r  

v e h i c l e  has b e e n  stolen, embezzled, or c onverted, shall— IS not 

b e l i a b l e  for d a m a g e s  in^a civil a c t i o n  for c a u s i n g  the 

p r o s e c u t i o n .  This s u b s e c t i o n  shall not be c o n s t r u e d  to r e l i e v e  a 

p e r s o n  f r o m  p r o v i n g  any other ele m e n t  n e c e s s a r y  to s u s t a i n  his or 

her c a u s e  of action.
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