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HOUSE BILL No. 5284
October 23, 1991, Introduced by Rep. Willis Bullard and referred 

to the Committee on Conservation, Recreation and Environment.

A  bill to amend s e c t i o n  8 of Act No. 203 of the P u b l i c  A c t s

of 1979, e n t i t l e d

" G o e m a e r e - A n d e r s o n  w e t l a n d  p r o t e c t i o n  act,"

b e i n g  s e c t i o n  281.708 of the M i c h i g a n  C o m p i l e d  Laws.

T H E  P E O P L E  O F  T H E  S T A T E  O F  M I C H I G A N  ENACT:

1 S e c t i o n  1. Se c t i o n  8 of Act No. 203 of the P u b l i c  A c t s  of

2 1979, b eing s e c t i o n  281.708 of the M i c h i g a n  C o m p i l e d  Laws, is

3 a m e n d e d  to read as follows:

4 Sec. 8. (1) W i t h i n  60 days after receipt of the c o m p l e t e d

5 a p p l i c a t i o n  and fee, the d e p a r t m e n t  ma y  ho l d  a hearing. If a

6 h e a r i n g  is held, it shall be h e l d  in the c o u n t y  w h e r e  the w e t l a n d

7 on w h i c h  the pe r m i t  is to a p p l y  is located. N o t i c e  of the h e a r -

8 ing shall be m a d e  in the same ma n n e r  as for the p r o m u l g a t i o n  of

9 rules under T H E  A D M I N I S T R A T I V E  P R O C E D U R E S  A C T  O F  1969, Act

10 No. 306 of the Pu b l i c  Acts of 1969, as amended, being s e c t i o n s
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24.201 to 2 4 .B 15' 24.328 of the M i c h i g a n  C o m p i l e d  Laws. The 

d e p a r t m e n t  m a y  a p p r o v e  or d i s a p p r o v e  a p e r m i t  a p p l i c a t i o n  w i t h o u t  

a p u b l i c  h e a r i n g  u nless a p e r s o n  r e quests a h e a r i n g  in w r i t i n g  

w i t h i n  20 da y s  after the m a i l i n g  of n o t i f i c a t i o n  of the p e r m i t  

a p p l i c a t i o n  as req u i r e d  by s u b s e c t i o n  (3), or the d e p a r t m e n t

d e t e r m i n e s  that the p e r m i t  a p p l i c a t i o n  is of s i g n i f i c a n t  impact
i

to w a r r a n t  a p u b l i c  hearing. j

(2) If a h e a r i n g  is not held, the d e p a r t m e n t  shall! a p p r o v e  

or d i s a p p r o v e  the p e r m i t  a p p l i c a t i o n  w i t h i n  90 days a f t e r  the 

c o m p l e t e d  p e r m i t  a p p l i c a t i o n  is filed wi t h  the d e p a r t m e n t .  If a 

h e a r i n g  is held, the d e p a r t m e n t  shall a p p r o v e  or d i s a p p r o v e  the 

p e r m i t  a p p l i c a t i o n  w i t h i n  90 days after the c o n c l u s i o n  of the 

he a r i n g .  T h e  d e p a r t m e n t  m a y  a p p r o v e  a p e r m i t  a p p l i c a t i o n ,  

re q u e s t  m o d i f i c a t i o n s  in the applica t i o n ,  or d e n y  the p e r m i t  

a p p l i c a t i o n .  If the d e p a r t m e n t  a p p r o v e s  the p e r m i t  a p p l i c a t i o n ,  

the d e p a r t m e n t  shall p r e p a r e  and send the pe r m i t  to the 

ap p l i c a n t .  If the d e p a r t m e n t  denies, or r e q uests a m o d i f i c a t i o n  

of, the p e r m i t  app l i c a t i o n ,  the d e p a r t m e n t  shall send n o t i c e  of 

the d e n i a l  or m o d i f i c a t i o n  request, and the r e asons for the 

d e n i a l  or the m o d i f i c a t i o n s  r e q u e s t e d  to the a p p l icant.

D e p a r t m e n t  a p p r o v a l  ma y  include the i s s u a n c e  of a p e r m i t  c o n t a i n ­

ing c o n d i t i o n s  n e c e s s a r y  for c o m p l i a n c e  w i t h  this act. If the 

d e p a r t m e n t  does not a p p r o v e  or d i s a p p r o v e  the p e r m i t  a p p l i c a t i o n  

w i t h i n  the time p r o v i d e d  by this subsection, the p e r m i t  a p p l i c a ­

tion sh a l l  be c o n s i d e r e d  approved, a n d  the d e p a r t m e n t  shall be 

c o n s i d e r e d  to h a v e  ma d e  the d e t e r m i n a t i o n s  r e q u i r e d  by. s e c t i o n  

9. T h e  a c t i o n  t aken by the d e p a r t m e n t  m a y  be a p p e a l e d  p u r s u a n t
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1 to Act No. 306 of the Pu b l i c  A c t s  of 1969, as amended. A

2 p r o p e r t y  o wner may, after e x h a u s t i o n  of a d m i n i s t r a t i v e  remedies,

3 b r i n g  a p p r o p r i a t e  legal a c t i o n  in a court of c o m p e t e n t

4 juri s d i c t i o n .

5 (3) A  p e r s o n  who des i r e s  n o t i f i c a t i o n  of p e n d i n g  p e r m i t

6 a p p l i c a t i o n s  m a y  make a w r i t t e n  request to the d e p a r t m e n t  a c c o m -

7 p a n i e d  by an a nnual fee of $25.00 w h i c h  shall be c r e d i t e d  to the

8 g e n e r a l  fund of the state. The d e p a r t m e n t  shall p r e p a r e  a

9 b i w e e k l y  list of the a p p l i c a t i o n s  m a d e  du r i n g  the p r e v i o u s  2

10 w e e k s  a n d  shall p r o m p t l y  ma i l  copies of the list for the re m a i n -

11 der of the c a lendar year to the p e r s o n s  who r e q u e s t e d  notice.

12 The b i w e e k l y  list shall state the name and a d d r e s s  of ea c h  a p p l i -

13 cant, the l o c a t i o n  of the w e t l a n d  in the p r o p o s e d  use or d e v e l o p -

14 m e n t  i n c l u d i n g  the size of both the p r o p o s e d  use or d e v e l o p m e n t

15 a n d  of the w e t l a n d  affected, and a s u mmary s t a t e m e n t  of the p u r -

16 p o s e  of the use or development.

17 (4) A m u n i c i p a l i t y ,  by ordinance, MA Y  A D O P T  BY R E F E R E N C E

18 T H I S  A C T  A N D  T H E  RU L E S  P R O M U L G A T E D  U N D E R  THIS A C T  OR  m a y  p rov i d e

19 A D O P T  AN  O R D I N A N C E  TH A T  P R O V I D E S  THE SAME OR  A  m o r e  s t r i n -

20 gent d e f i n i t i o n  and r e g u l a t i o n  of w e t l a n d  than is p r o v i d e d  under

21 this act. This s u b s e c t i o n  is s u p p l e m e n t a l  to the e x i s t i n g

22 a u t h o r i t y  of a m u n i c i p a l i t y  to p r o t e c t  w e t l a n d  W I T H I N  ITS

23 J U R I S D I C T I O N .  Ea c h  m u n i c i p a l i t y  w h i e h T H A T  a d o p t s  an o r d i n a n c e

24 r e g u l a t i n g  w e t l a n d s- W E T L A N D  shall no t i f y  the dep a r t m e n t .  
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6 M U N I C I P A L I T Y  T H A T  A D O P T S  A N  O R D I N A N C E  D E S C R I B E D  IN T H I S  S U B S E C -

7 T I O N  S H A L L  P R O M P T L Y  F O R W A R D  A  CO P Y  OF TH E  O R D I N A N C E  T O  TH E

8 D E P A R T M E N T  F O R  REVIEW. THE D E P A R T M E N T  H A S  60 DA Y S  F O L L O W I N G

9 R E C E I P T  OF  A N  O R D I N A N C E  D E S C R I B E D  IN THIS S U B S E C T I O N  IN W H I C H  T O

10 E V A L U A T E  W H E T H E R  THE O R D I N A N C E  IS IN C OMPLIANCE. IF T H E  D E P A R T -

1 1 M E N T  F I N D S  T H E  O R D I N A N C E  IN C O M P L I A N C E  W I T H  THIS ACT, TH E  D E P A R T -

12 M E N T  S H A L L  N O T I F Y  THE M U N I C I P A L I T Y  OF  ITS F I N D I N G  A N D  TH E  M U N I C I -

13 P A L I T Y  IS F R E E  T O  E N F O R C E  THE O R D I N A N C E  W I T H O U T  I N T E R F E R E N C E  F R O M

14 T H E  D E P A R T M E N T .  IF THE O R D I N A N C E  IS NOT IN COM P L I A N C E ,  T H E

15 D E P A R T M E N T  S H A L L  N O T I F Y  TH E  M U N I C I P A L I T Y  W I T H I N  T H E  60 D A Y S  F O L -

16 L O W I N G  R E C E I P T  O F  THE O R D I N A N C E  A N D  N O T I F Y  THE M U N I C I P A L I T Y  O F

17 W H A T  IS D E F I C I E N T  IN T H E  O RDINANCE. IF T H E  D E P A R T M E N T  D O E S  N O T

18 I S S U E  ITS F I N D I N G  TO T H E  M U N I C I P A L I T Y  R E G A R D I N G  ITS E V A L U A T I O N  O F

19 A N  O R D I N A N C E ,  T H E  O R D I N A N C E  SHALL BE C O N S I D E R E D  T O  BE IN C O M P L I -

20 A N C E  W I T H  T H E  R E Q U I R E M E N T S  OF THIS SECTION. T H E  d e p a r t m e n t  shall

21 not issue a p e r m i t  if the m u n i c i p a l i t y  has d e n i e d  p e r m i s s i o n  for

22 the p e r m i t  under i t s -ordi n a n c e s T H E  A U T H O R I T Y  O F  T H I S  SECTION,

23 u n l e s s  the p e r m i t  involves a use or d e v e l o p m e n t  of r e g i o n a l  or

24 s t a t e w i d e  p u b l i c  benefit. T h e a g r e e m e nt shall- r e q uir-e that t h e

25 A  m u n i c i p a l i t y  S H A L L  use an a p p l i c a t i o n  form s u p p l i e d  by the

26 d e p a r t m e n t .  • , a n d -th a t IN A  M U N I C I P A L I T Y  T H A T  R E G U L A T E S  W E T L A N D

27 W I T H I N  ITS J U R I S D I C T I O N  P U R S U A N T  TO TH E  A U T H O R I T Y  O F  TH I S
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1 SECTION, each p e r s o n  a p p l y i n g  for a pe r m i t  W I T H I N  TH E

2 J U R I S D I C T I O N  SH A L L  m a k e  a p p l i c a t i o n  d i r e c t l y  w i t h  the

3 m u n i c i p a l i t y .  U p o n  receipt, the m u n i c i p a l i t y  shall f o r w a r d  a

4 c o p y  of ea c h  a p p l i c a t i o n  to the department.

6 Th e  m u n i c i p a l i t y  shall r eview t h e E A C H  a p p l i c a t i o n  F O R  A  W E T -

7 L A N D  P E R M I T  p u r s u a n t  to its o r d i n a n c e  and shall modify, approve,

8 or d e n y  the a p p l i c a t i o n  w i t h i n  60 days after receipt. The

9 d e p a r t m e n t  shall inf o r m  any i n t e r e s t e d  p e r s o n  w h e t h e r  a m u n i c i -

10 p a l i t y  has an o r d i n a n c e  r e g u lating w e tl a n d s - W E T L A N D  W I T H I N  ITS

11 J U R I S D I C T I O N .  If the d e p a r t m e n t  receives an a p p l i c a t i o n  w i t h

12 r e s p e c t  to a w e t l a n d  w h i eh T H A T  is lo c a t e d  in a m u n i c i p a l i t y

13 w h i c h  has an o r d i n a n ce re g u l a t i n g w e tlands T H A T  R E G U L A T E S  W E T -

14 L A N D  W I T H I N  ITS JURI S D I C T I O N ,  the d e p a r t m e n t  i m m e d i a t e l y  shall

15 f o r w a r d  the a p p l i c a t i o n  to the m u n i c i p a l i t y ,  w h i c h  shall m o dify,

16 deny, or a p p r o v e  the a p p l i c a t i o n  under this subsection. The

17 m u n i c i p a l i t y  shall n otify the d e p a r t m e n t  of its decision. T h e

18 d e p a r tm e n t  shall p r o eeed as p r o v i d e d in this a e t. IF A  M U N I C I -

19 PALITY I S SUES P E R M I T S  P U R S U A N T  TO THE A U T H O R I T Y  O F  T H I S  SECTION,

20 IT IS E N T I T L E D  T O  A S S E S S  A  R E A S O N A B L E  P E R M I T  FEE TO  T H E  P E R M I T

21 A P P L I C A N T  F O R  ITS SE R V I C E S  IN P R O C E S S I N G  TH E  P E R M I T  A P P L I C A T I O N .

22 IN A D D I T I O N ,  THE M U N I C I P A L I T Y  M A Y  BILL A  P E R M I T  A P P L I C A N T  F O R  T H E

23 R E A S O N A B L E  E X P E N S E S  I N C U R R E D  BY T H E  M U N I C I P A L I T Y  IN H I R I N G  C O N -

24 S U L T A N T S  TO  A S S I S T  THE M U N I C I P A L I T Y  IN R E V I E W I N G  A  P E R M I T

25 A P P L I C A T I O N .

26 (5) If a m u n i c i p a l i t y  does not have an o r d i n a n c e  r e g u l a t i n g

27 w e t l a n d s W E T L A N D  A N D  H A S  NO T  P A S S E D  A  R E S O L U T I O N  D E S C R I B E D  IN
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1 T H I S  SECTION, the d e p a r t m e n t  shall p r o m p t l y  send a copy of -the

2 p e r m i t  a p p l i c a t i o n  A P P L I C A T I O N S  T H A T  IT R E C E I V E S  to the m u n i c i -

3 p a l i t y  w h e r e  the w e t l a n d  is located. The m u n i c i p a l i t y  m a y  r e v i e w

4 the a p p l i c a t i o n ;  m a y  ho l d  a h e a r i n g  on the a p p l i c a t i o n ;  a n d  m a y

5 r e c o m m e n d  ap p r o v a l ,  m o d i f i c a t i o n ,  or den i a l  of the a p p l i c a t i o n  to

6 the d e p a r t m e n t .  The r e c o m m e n d a t i o n s  of the m u n i c i p a l i t y  shall be

7 m a d e  a n d  r e t u r n e d  to the d e p a r t m e n t  w i t h i n  45 days af t e r  the

8 m u n i c i p a l i t y ' s  receipt of the pe r m i t  applica t i o n .  Th e  d e p a r t m e n t

9 shall a p prove, modify, or deny the a p p l i c a t i o n  as p r o v i d e d  in

10 this act.
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