
HOUSE BILL No. 5293
October 24, 1991, Introduced by Reps. Martin, Dalman, Strand, 

Pitoniak and Jaye and referred to the Committee on Taxation.

A bill to amend section 28 of Act No. 122 of the Public Acts 

of 1941, entitled as amended

"An act to establish a revenue division of the department of 
treasury; to prescribe its powers and duties as the revenue col­
lection agency of the state; to prescribe certain powers and 
duties of the state treasurer; to create the position and to 
define the powers and duties of the state commissioner of reve­
nue; to provide for the transfer of powers and duties now vested 
in certain other state boards, commissions, departments and 
offices; to prescribe certain duties of and require certain 
reports from the department of treasury; to provide procedures 
for the payment, administration, audit, assessment, levy of 
interests or penalties on, and appeals of taxes and tax liabili­
ty; to provide an appropriation; to abolish the state board of 
tax administration; and to declare the effect of this act,"

as amended by Act No. 58 of the Public Acts of 1986, being sec­

tion 205.28 of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Section 28 of Act No. 122 of the Public Acts of

2 1941, as amended by Act No. 58 of the Public Acts of 1986, being
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s e c t i o n  2 0 5 . 2 8  of the M i c h i g a n  C o m p i l e d  L a ws, is a m e n d e d  to r e a d  

a s  f o l l o w s :

Sec. 28. (1) T h e  f o l l o w i n g  c o n d i t i o n s  a r e  a p p l i c a b l e 

A P P L Y  to a l l  t a x e s  a d m i n i s t e r e d  u n d e r  t h i s  ac t  u n l e s s  o t h e r w i s e  

p r o v i d e d  for in t h e  s p e c i f i c  tax s t a t u t e :

(a) If n o t i c e  is r e q u i r e d ,  it s h a l l  b e  g i v e n  e i t h e r  b y  p e r ­

s o n a l  s e r v i c e  or by c e r t i f i e d  m a i l  a d d r e s s e d  to th e  l a s t  k n o w n  

a d d r e s s  of t h e  t a x p a y e r .  S e r v i c e  u p o n  th e  c o m m i s s i o n e r  m a y  be 

m a d e  in th e  s a m e  m a n n e r .

(b) A n  i n j u n c t i o n  s h a l l  not i s s u e  to s t a y  p r o c e e d i n g s  for 

t h e  a s s e s s m e n t  a n d  c o l l e c t i o n  of a tax.

(c) In a d d i t i o n  to th e  m o d e  of c o l l e c t i o n  p r o v i d e d  in t h i s  

act ,  th e  d e p a r t m e n t  m a y  i n s t i t u t e  an a c t i o n  at l a w  in a n y  c o u n t y  

in w h i c h  t h e  t a x p a y e r  r e s i d e s  or t r a n s a c t s  b u s i n e s s .

(d) T h e  c o m m i s s i o n e r  m a y  r e q u e s t  in w r i t i n g  i n f o r m a t i o n  or 

r e c o r d s  in p o s s e s s i o n  of a n y  o t h e r  d e p a r t m e n t ,  i n s t i t u t i o n ,  or 

a g e n c y  of s t a t e  g o v e r n m e n t  for the p e r f o r m a n c e  of d u t i e s  u n d e r  

t h i s  act. D e p a r t m e n t s ,  i n s t i t u t i o n s ,  or a g e n c i e s  of s t a t e  g o v ­

e r n m e n t  s h a l l  f u r n i s h  the i n f o r m a t i o n  a n d  r e c o r d s  u p o n  r e c e i p t  of 

t h e  c o m m i s s i o n e r ' s  r e q u e s t .  U p o n  r e q u e s t  of the c o m m i s s i o n e r ,  

a n y  d e p a r t m e n t ,  i n s t i t u t i o n ,  or a g e n c y  of s t a t e  g o v e r n m e n t  s h a l l  

h o l d  a h e a r i n g  u n d e r  T H E  A D M I N I S T R A T I V E  P R O C E D U R E S  A C T  O F  1969, 

A c t  No. 306 of t h e  P u b l i c  A c t s  of 1969, as a m e n d e d ,  b e i n g  s e c ­

t i o n s  24.201 to 2 4 . 3 2 8  of the M i c h i g a n  C o m p i l e d  L a w s ,  to c o n s i d e r  

w i t h h o l d i n g  a l i c e n s e  or p e r m i t  of a p e r s o n  for n o n p a y m e n t  of 

t a x e s  or a c c o u n t s  c o l l e c t e d  u n d e r  t h i s  act.
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(e) N e i t h e r  t h e  c o m m i s s i o n e r  nor a n  e m p l o y e e  of th e  

d e p a r t m e n t  s h a l l  c o m p r o m i s e  or r e d u c e  in a n y  m a n n e r  t h e  t a x e s  d u e  

t o  or c l a i m e d  b y  th e  s t a t e  or u n p a i d  a c c o u n t s  or a m o u n t s  d u e  to 

a n y  of its d e p a r t m e n t s ,  i n s t i t u t i o n s ,  or a g e n c i e s .  T h i s  s u b d i v i ­

s i o n  s h a l l  n o t  b e  c o n s t r u e d  to p r e v e n t  a c o m p r o m i s e  of i n t e r e s t  

or p e n a l t i e s ,  or both.

(f) E x c e p t  in a c c o r d a n c e  w i t h  a j u d i c i a l  order,; or as s h a l l  

b e  r e q u i r e d  in th e  p r o p e r  a d m i n i s t r a t i o n  of a tax l a w  a d m i n i s ­

t e r e d  u n d e r  t h i s  act, a n  e m p l o y e e  or a n  a u t h o r i z e d  r e p r e s e n t a t i v e  

or f o r m e r  e m p l o y e e  or a u t h o r i z e d  r e p r e s e n t a t i v e  or a n y o n e  c o n ­

n e c t e d  w i t h  th e  d e p a r t m e n t  s h a l l  not d i v u l g e  a n y  f a c t s  or i n f o r ­

m a t i o n  o b t a i n e d  in c o n n e c t i o n  w i t h  the a d m i n i s t r a t i o n  o f  a t a x  or 

i n f o r m a t i o n  or p a r a m e t e r s  that w o u l d  e n a b l e  a p e r s o n  to a s c e r t a i n  

t h e  a u d i t  s e l e c t i o n  or p r o c e s s i n g  c r i t e r i a  of the d e p a r t m e n t  for 

a t a x  a d m i n i s t e r e d  by th e  d e p a r t m e n t .  H o w e v e r ,  t h e  c o m m i s s i o n e r  

or p e r s o n s  d e s i g n a t e d  by the c o m m i s s i o n e r  m a y  d i v u l g e  i n f o r m a t i o n  

s e t  f o r t h  or d i s c l o s e d  in a r e t u r n  or r e p o r t  or by a n  i n v e s t i g a ­

t i o n  or a u d i t  to a n  i n s t i t u t i o n ,  a g e n c y ,  or d e p a r t m e n t  of s t a t e  

g o v e r n m e n t  u p o n  r e c e i p t  of a w r i t t e n  r e q u e s t  f r o m  a h e a d  of a n  

i n s t i t u t i o n ,  a g e n c y ,  or d e p a r t m e n t  of s t a t e  g o v e r n m e n t  w h e n  it is 

r e q u i r e d  for t h e  e f f e c t i v e  a d m i n i s t r a t i o n  or e n f o r c e m e n t  of t h e  

l a w s  of t h i s  s t a t e ,  to a p r o p e r  o f f i c e r  of th e  U n i t e d  S t a t e s  

d e p a r t m e n t  of t r e a s u r y ,  a n d  to a p r o p e r  o f f i c e r  of a n o t h e r  s t a t e  

r e c i p r o c a t i n g  in t h i s  p r i v i l e g e .  T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  

r e c i p r o c a l  a g r e e m e n t s  w i t h  o t h e r  d e p a r t m e n t s  of s t a t e  g o v e r n m e n t ,  

t h e  U n i t e d  S t a t e s  d e p a r t m e n t  of t r e a s u r y ,  l o c a l  g o v e r n m e n t a l  

u n i t s  w i t h i n  t h i s  s t ate, or t a x i n g  o f f i c i a l s  of o t h e r  s t a t e s  for
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t h e  e n f o r c e m e n t ,  c o l l e c t i o n ,  a n d  e x c h a n g e  of d a t a  a f t e r  

a s c e r t a i n i n g  t h a t  a n y  i n f o r m a t i o n  p r o v i d e d  w i l l  b e  s u b j e c t  to 

c o n f i d e n t i a l i t y  r e s t r i c t i o n s  s u b s t a n t i a l l y  e q u a l  to t h e  p r o v i ­

s i o n s  o f  t h i s  act. IN A D D I T I O N ,  U P O N  R E Q U E S T  T H E  C O M M I S S I O N E R  O R  

P E R S O N S  D E S I G N A T E D  BY T H E  C O M M I S S I O N E R  S H A L L  D I V U L G E  I N F O R M A T I O N  

D I S C L O S E D  IN A  R E T U R N  T O  A  S T A T E  L E G I S L A T O R  IF T H E  I N F O R M A T I O N  IS 

O F  A  N O N M O N E T A R Y  N A T U R E .

(2) A  p e r s o n  w h o  v i o l a t e s  s u b s e c t i o n  (1)(e) or (1)(f) is 

g u i l t y  o f  a f e l o n y ,  p u n i s h a b l e  b y  a f i n e  of n o t  m o r e  t h a n  

$ 5 , 0 0 0 . 0 0 ,  or i m p r i s o n m e n t  for not m o r e  t h a n  5 y e a r s ,  or b o t h ,  

t o g e t h e r  w i t h  t h e  c o s t s  of p r o s e c u t i o n .  In a d d i t i o n ,  if th e  

o f f e n s e  is c o m m i t t e d  by a n  e m p l o y e e  of t h i s  s t a t e ,  t h e  p e r s o n  

s h a l l  b e  d i s m i s s e d  f r o m  o f f i c e  or d i s c h a r g e d  f r o m  e m p l o y m e n t  u p o n  

c o n v i c t i o n .

(3) A  p e r s o n  l i a b l e  for a n y  t a x  a d m i n i s t e r e d  u n d e r  t h i s  a c t  

s h a l l  k e e p  a c c u r a t e  a n d  c o m p l e t e  r e c o r d s  n e c e s s a r y  for t h e  p r o p e r  

d e t e r m i n a t i o n  of tax l i a b i l i t y ,  as r e q u i r e d  by l a w  or r u l e  o f  t h e  

d e p a r t m e n t .
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